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THE following letter on the commutation 
of the Tithes, was written early in the last year, when the 
subject was more particularly under consideration, and 
transmitted to a member of the legislature, in whose hands, 
I presumed it might be useful. I now present it to the 
public, with an encouraged hope, that it may correct some 
popular, but (as I conceive) mistaken opinions, respecting 
the Tithes, and induce even its enemies dispassionately to 


reflect upon the character, spirit and tendency of our na- 
tional Church. 


St. Alban Hall, W. EDMEADS. 
Oxford. 


Jan. 26, 1816. 














ON TITHES, &e. 


TNFORMED that some of the members of government 
have it in contemplation to effect a commutation of the 
Tithes, upon a principle professegly and speciously advan- 
tageous to the interests of the Church; a principle too 
which there is reason to believe, a large portion of the be- 
neficed clergy would from private (not interested) motives, 
approve, I am induced to state my sentiments to the pub- 
lic upon a system emanating from such authority, and 
sanctioned by such support, without any other preface, 
than an avowal at once of my sincere belief, that if adop- 
ted and carried into effect, it would prove highly dan- 
gerous and probably fatal to the very existence of the 
Church. 


It is a source of great satisfaction to hear, that there. 
are some powerful and active minds alive to the impending 
danger. It is devoutly to be wished, that such examples 
may have their duc influence. And it is a gratification to 
my mind to indulge the smallest hope, . that I may offer a 
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single sentiment or reason which may corroborate their 
Opinions, and encourage their vigilance. 


According to the best information I am able to collect, 
the plan projected is by one sweeping clause, to abolish 
the whole of the Tithes, and according to the estimated or 
actual value of the Tithes of each individual parish, to 
compel the respective proprietors to contribute, each his 
fair portion of land to form a neighbouring estate, or such 
@ proportion respectively, as will enable commissioners 
appointed by parliament, to purchase a distant estate, of 
clear equal annual value to the Tithes—which estate, so 
estimated according to the value of the present day is to 
be transferred to the actual incumbent of each respective 
parish in lieu of the Tithes, which he enjoyed, and to be 
held upon the same tenure. 


Such in a few words fs the general outline or sketch of 
the scheme proposed, which doubtless, its projectors con- 
ceive to be recommended by its seeming singleness and 
solidity. They, doubtless, fondly imagine, that their sys- 
tem carried into effect, would operate, like a magic spell, 
dissolve all the causes of contention, and set at rest, for 
ever, the suspicions, ranklings, and ertmities, that some- 
times exist between the tither and the tithed. Perhaps 
too, their imagination carries them so far as to believe, that 
their plan would check the progress or diminish the num- 
ber of dissenters—that the abolition of Tithes would be the 
abolition of enemies to the Church—and that to transfer to 
it a real solid property would be to give it a real solid secu- 
rity. As, without question, they are actuated by honorable 
motives, and sincerely convinced that their system would 
operate beneficially, they.must entertain such or similar 
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notions. Projectors are generally sanguine. And be+ 
witched by a kind of parental partiality for their projects, 
they are blind to every defect or danger. In my view, a 
similar infatuation prevails in this case. I can upow'no 
other principle account for the wide difference between 
us: for in whatever point of view I consider the result of 
this plan, I form opposite conclusions. I am persuaded, 
it would be found more and more difficult and objectionable 
in its progress, and ruinous in its consummation. In 
support of this hypothesis, I shall state a part and proba- 
bly, only a small part, of the difficulties that would attend 
its adjustment and execution, and what from my reflections 
upon the subject might be the fatal consequence were its 
accomplishment effected. 


Let us suppose a case (since one case will equally apply 
to all, at least as far as is necessary for the purposes pro- 


posed ;)—let us suppose a parish producing a net revenue 
to the clergyman, by Tithe; of five hundred pounds per 
annum, and the commissioners under the authority of par- 
liament, demanding an estate, equal to a clear annual 
rental of the same amount. The parishioners hold their 
estates under a great variety of tenures and consequently 
great professional skill would be required, and great pro- 
fessional expence incurred to regulate and settle the diffe- 
rent proportions of the respective proprietors. The general 
rate of Tithe assessed, ad valorem, upon each estate, may 
indeed form a general rule, as it regards the parish divi- 
sion; but are the distinct proportions of the respective 
proprietors of the same estate to be easily adjusted? who 
can satisfactorily settle the claims of those who have a 
reversionary interest, who have leascholds, who have dow- 
ries, or life estates, or entailments? whatever tule might 
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be adopted, it would probably sow the seeds of discontent 
and enmity, in half the parishes of the kingdom. In cases 
where estates were mortgaged to nearly their full value 
(which from the great depreciation in the value of land, 
would frequently occur) the disclosure would certainly 
distress the feelings of the proprietor; and so great a 
change in the nature of the property, and his private cir- 
cumstances might seriously injure his interests. 


The great variety of soil and produce, presuming that 
our agriculture would permanently continue in a nearly 
similar state, would be productive of no effects, materially 
objectionable : but since great vicissitudes and changes, 
from the instability of human affairs, necessarily take 
place in the cultivation of land, there are circumstances 
and cases, in which, reasonable complaints could be al- 
lowed no remedy. I do not reckon among these the great 
transfer that might take place of grazing to arable land, or 
vice versa, between which there is so obvious a difference, 
in the present value of Tithes. Since under the general 
destruction of Tithe, any excess or deficiency, either of 
tillage or pasture, would without serious inconvenience or 
injury, naturally produce its own level. But there are 
other cases, in which these objections appear to me un- 
answerable. I will cite two instances only which will 
apply to all other in which the capital of the farmer is 
employed in the same expensive system of culture. I cite 
these because the tithe of the one is (or not long since 
was) taken in kind; of the other by a composition with 
the farmers for a short term of years. The former is the 
parish of Farnham in Surry, in which there is an extensive 
plantation of hops, most highly productive. It sometimes 
happens that a single acre of hops produces a value of an 
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hundred or an hundred and fifty pounds—sometimes, to. 
the'very heavy loss of the cultivator, it produces - nothing, 
The value of the produce too, is not only precarious, .but 
in some measure fictitious. It is dependent partly on.re- 
putation, partly on the superior mode of management, 
The hops grown here are not so intrinsically strong in 
bitter flavour, as the hops grown in Kent. The more, 
therefore, the value of the present produce is enhanced by 
such adventitious circumstances, the greater would be the 
degree of injustice, in compelling the present. proprietors 
to purchase an estate equal in annual value to the present 
Tithes.—The other instance I shall adduce, is that of East 
Farleigh, a small parish in the County of Kent, in which 
the Tithe is paid by a compositiow with the landholders for 
@ short term. The living produces to the vicar a net 
annual income of nine hundred pounds. Of this amount, 
four hundred acres (or I believe rather more), principally 
consisting of hop plantations, and partly of orchards, tithed 
at one guinea and an half per acre, produce six hundred 
guineas. Is it possible, I ask, that because of the actual 
existence of a plantation, so fluctuating and precarious, 
which, from accidental circumstances, has swelled into an 
extent, containing three times the number of acres, which 
in the memory of those now living, it formerly did, and in - 
which it is probable, that within another century, there 
will not be a third part of the number—is it possible, that 
so small a parish can be required, in lieu of its vicarial 
Tithes, to purchase or appropriate an estate, worth, clear 
of all expences, nine hundred a year? how many years 
forward we might go, is uncertain, but back to a very dis- 
tant period, certainly not, when the whole rental of the 
viearial land was not equal to such an amount. To com- 
pel the present possessors, upon such an uncertain tenure, 
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to surrender, as it were, the inheritance of their posterity, 
would appear to me an intolerable act of injustice. And 
it requires nore ingenuity than I possess, even to conjecture, 
in-what way so striking a difficulty can be obviated. 


I presume that the intention of those, who propose this 
system of Tithe commutation, is to give an equivalent to 
the clergyman without injury to the farmer. This must be 
one of the fundamental principles upon which they proceed. 
Yet paradoxical as it may seem, it is not difficult to show 
that they may fail in both these objects—in other words, 
that both parties may luse by the arrangement. 


To place this proposition in a clear point of view, let 
us imagine that all the minor difficulties are cleared away, 
that the propositions of the respective proprietors are 
agreed upon, and a smooth road open to the final execu- 
tion of the authorised order to the parish, to provide an 
éstate for the incumbent, in hew of the Tithes, that will 
produce an equal annual amount. The farmers, who upon 
questions which concern their immediate interest, are close 
reasoners, without logic, and ciear calculators without 
arithmetic, will look with a suspicious eye at the exchange 
they are called upon to make. With their characteristic 
caution they will view it on all sides. They will compare 
what they pay zow with what they must pay to effect the 
purchase proposed. In this comparison they will not fail 
to perceive that many circumstances contribute to render 
the exchange disadvantageous to them. They will know 
that if they want money, they must buy it—that on 
the one hand, they will have a forced sale, and on the 
other, they have to seek a purchase—that the sellers of 
cash by commission are not reinarkable for their liberality, 
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or does the necessity of the case increase it. Upomthe: 
lowest possible calculation, an estate producing a mere 
rent of five hundred a year, cannot be purchased fora less 
amount, than twelve thousand pounds. Such is the sim. 
ple purchase. The first item, therefore, is a loss of an 
hundred a year to the parish. The taxes must next be 
taken into the account, or at least, a part of them, an 
adequate amount of which, must be provided for in the 
same way, by a purchase and increased rental. This may 
or may not be placed to the loss account, according to the 
circumstances under which the parish is rated. But as a 
large portion of the clergy, is subject to no parochial as- 
sessments, under the conditions upon which their Tithes 
are rated, in such instances, it will render an equal allow- 
ance necessary. Not to reckon however upon any doubt- 
ful point, all will admit, that to a farm of this magnitude, 
very extensive buildings are absolutely necessary. They 
can in no case be dispensed with, and must either be erec- 
ted at a large additional expence to the original purchase 
or a superior rental be provided to prevent dilapidations. 
In addition to these heavy losses which must be incurred, 
if the clergyman be awarded an equivalent for his Tithe, 
when it is recollected, that upon the principle proposed, 
each farmer will be compelled to sacrifice a portion of his 
business, it is clearly evident, that the landholders would 
sustain a serious injury from the adoption of the plan sug- 
gested. This good, however, I trust will result from the 
agitation of this question—that the expensive nature of the 


alternative proposed will render the farmers more satisfied 
with the present system. 


I am aware that in cases where the whole freehold of a 
paiish belongs to an individual proprietor, the system may 
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be easily acted upon, as it frequently has heen, by appro- 
priating a certain quantity of land in lieu of the Tithes. 
And so long as the whole parish continue the property of 
an individual, it is not likely that any practical evil conse- 
quences would arise from the adoption of such a system. 
But after a lapse of time, when, from various causes, the 
property of the parish shall have been divided into many 
»parts, I can prove from some experience and observation 
vas a clergyman, that the appropriation of an estate in lieu 
of Tithes is absolutely prejudicial to the cause of religion. 
With or without the facility of accomplishment, I object 
-to the system, therefore, in toto. 





Since, however I have stated that the plan proposed 
amay be disadvantageous to both parties—since I have 
shown that the farmer may have serious reason to dread 
its adoption, I will now point out some strong, though 
-not immediately operative objections on the part of the 


Whoever is at all acquainted with agriculture either in 
theory or practice, must be well aware that the profits of 
farming, whateve- may be the soil, mainly depend on the 
skilful employmeix of an adequate capital. The grateful 
return of land fur care and culture is as well known to 
farmers as the bounty of nature. Without capital and 
cultivation, the richest soil may be useless to the owner, 
and with them, the poorest soil productive. And what 
are the best means, or rather what is the only motive that 
will induce a farmer to embark his capital in the land he 
uses, or exert his best efforts to obtain from it all that it is 
capable of yielding: to this I answer—certainty of pos- 
session. Without which no man will farm prospectively, . 
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and unless he does, no man will farm advantageously. 
In this point of view, how stands the appropriated estate 
of the beneficed clergyman? it is a life estate, and alife 
estate of the worst possible kind. The present possessor 
can have no tie or motive to guard and preserve the inte- 
rest of his successor—the tenant can have no assurance — 
and little hope, that he shall reap the fruits of a provident 
expence, or industry, since the next incumbent must neces- 
sarily be an unknown stranger. Thus the landlord has ao 
sympathy, or interest, in the welfare of his successor —the 
tenant is liable, at six months’ notice on the death of the 
incumbent, to be deprived of his farm. An estate so 
circumstanced, would probably, after a short tenure, be ia 
a continual state of impoverishment or exhaustion, and 
when (as the farmers term it) run out, it would necessarily 
require a great expenditure to restore its vital spirit. 
Consequently, the annual value would soon be considera- 
bly reduced, and it is not improbable, that after afew 
years,- in most instances, these life estates, from this and 
other causes, would not be worth more than two thirds of 
their original estimate. 


Another part of the system proposed is, that if an ad- 
joining estate cannot be conveniently procured, a distant 
one, in any part of England, is to be purchased. The 
loss and inconvenience, the liability to injury from neglect, 
or the expence of stewardship are so obviously objection- 
able, that even those clergymen who might wish to have 
an estate in their own neighbourhood, would, I think, be 
averse to this part of the plan. 


In the appropriation of an adjoining estate which is to 
be formed by land contributions from the respective pro- 
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prietors and farmers, it will be readily admitted, I con- 
ceive, that the clergyman may lose, but cannot possibly 
gain. I will grant that the most sagacious commissioners 
shall be selected and authorized by parliament to delineate 
and apportion the Church estate. Yet, I am confident, 
that no general know ledge of land, or sagacity in arranging 
the common allotments, to form one estate, can render them 
equal to the combined farmers of any parish, in treating 
and bargaining for land with which they are acquainted, 
from long experience.—I trust therefore I have made out, 
a less strong, yet a satisfactory, case tu prove that it is not 
the interest of the clergyman, no more than of the farmer, 
to substitute a real estate for the annual income of the 
Tithes. 


Let us now try the question upon more general grounds. 
In the first place, a solid objection to the substitution of 


estates for Tithes, arises from the consideration that the 
affairs of mankind are subject to continual vicissitudes and 
changes. Human institutions all carry within themselves 
the seeds of decay. Governments and empires rise and 
fail. And in their revolutions we observe, that whole 
provinces once florishing and well peopled, frequently 
exhibit the melancholy scene of a desolate and uninhabited 
desert. Our country cannot expect to escape the general 
doom. In the course of a century or two, many parts of 
it, now cultivated with all the beauty of a garden, may 
become a barren waste. And thus Churches and congre- 
gations may still continue to exist in one part of the king- 
dom, long after the estate appropriated to the support of 
the clergyman, in another, had totally fallen to decay. 
The Tithe law is exposed to no such danger. And here, 
I cannot but remark with what persistive wisdom and 
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admirable simplicity, that system was devised—sounalte- 
rable in its value—so perfect in the adaptation of the means 
to the end. Wherever Tithes can be collected, there will 
certainly be a population, requiring spiritual aid, anda 
provision for a clergyman to administer it. They seem 
naturally connected. And however honorably and justly 
an equivalent might be substituted, their separation would 
deprive religion of a firm buttress. Our age has witnessed 
the abolition of Tithes in a neighbouring country. We 
may now witness, if not the total absence of religion, the 
want of those regular observances of it, which every sober, 
thinking people, have deemed essentially necessary to its 
maintenance. 


To those, in whom this proposal of commutation origi- 
nated, who probably entertain a presumption that dissen- 
sion will be discouraged by the abolition of the Tithes, I 
object, that they who viewed with an envious eye, the 
Tithes of the clergy, will not look less enviously at their 
estates—that such an amassed property would excite in 
them greater heart-burnings—that so great a change would 
stimulate both their hopes and activity—and that in ob- 
taining converts to their cause, they would be furnished 
with greater means of success, when all that connection, 
which, through the medium of the Tithes, has so long sub- 
sisted, between the congregation and the pastor, shall 
have ceased. So far from ascribing the great increase of 
dissenters which has taken place within these last twenty 
years, to the system of Tithes, I am confidently of opinion 
that its continuance has been, and will continue to be a 
bar to their greater increase. They have florished from 
other causes. Perhaps in some degree, from the heedless- 


ness.and inattention of the members of the Church to their 
NO. XIII. Pam. VOL. VII. B 
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respective duties—a cause which we may reasonably hope 
will soon cease to exist, and from the general improvement 
that has already taken place, in the ministers of the Church, 
both in point of attention and ability, the happiest effects 
are derived. Let the clergy be generally awake to the 
importance of their duty and attentive to the welfare of 
their flocks, the strayed sheep will gradually return to 
their native pasture. Other causes, however, have not 
been wanting to the increase of the dissenters—causes 
upon which it is unnecessary to expatiate, but which, 
when they have spent their force, will probably result, in 
the more complete confirmation and establishment of the 
lovely and liberal principles of the mother-Church. 


It is not too much to assert, that if the consolidation of 
the Tithes into estates had taken place four centuries ago, 
each of several subsequent governments would have gladly 


seized an opportunity of confiscating them. From the 
rapacity of Henry, and the unprincipled subtlety of Crom- 
well, had the revenues of the Church hinged upon a tan- 
gible property, the establishment had, in all probability, 
been irrecoverably lost. ‘To have been preserved, after 
passing through such fiery ordeals, is a strong argument, in 
favor both of the principles upon which the establishment 
is founded, and the system by which its administration is 
maintained. Although probably at a distant period, yet 
such profligate and unprincipled governments may again 
exist. And it would seem tome an act of madness to place 
the Church in such a situation, that it might easily be- 
come a prey, either to popular fury in the frenzy of a 
revolution, or to the views of any unprincipled ruler. 
Besides, a commutation of the annual income of the 
Church for any embodied property, would not only expose 
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it to the danger of unjust confiscation, but from the mag- 
nitude of the temptation, would, in some measure, create 
the unprincipled spirit that would prove its own destrue- 
tion. Even under happier auspices, and for honorable 
purposes, in our own times, we have witnessed in the 
breasts of statesmen a longing to commute a portion of 
the Tithes for government securities. Could this have 
been easily effected, it might probably have been accom- 
plished. And to render it easy, would be to invite a repe- 
tition of the attempt. The best of human establishments 
are endangered hy any great convulsive shock. To carry 
this attempt into execution would shake the Church to its 
foundations. It would be to encourage and increase its 
enemies. Stimulated by one change they would. be: press- 
ing forward with additional ardor to another. The spirit 
which guides the heedless hand of innovation, never rests. 
Encroachment succeeds encroachment more easily too at 
each successive step. And those who would preserve our 
venerable establishment from even remote danger, should 
oppose, however plausibly recommended, the first ap- 
proaches of innovation. 


Since a particular measure has been suggested for par- 
ticular purposes, the result of which would be sure to dis- 
appoint the expectations of those who propose it, at least 
according to the views I entertain, I have thought proper 
thus to state particular objections to it. Setting aside, 
however, every consideration of the plan proposed I would 
ask those in whom this plan originated, upon what princi- 
ple of expediency or justice, -or how consistently with the 
welfare of religion, the abolition of the Tithes can be con- 
templated at all? why is the Church: marked out as a fit 
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subject to make experiments upon? why is a system that 
has existed so many centuries to yield to another which 
has never been tried? why, without cause, is this bill of 
divorce to be passed, between the clergy and their congre- 
gation? is it urged, that it chills the spirit of improvement, 
and retards the progress of agriculture, I answer the un- 
founded objection, by an appeal to the high and florishing 
state of cultivation. Every part of our island confirms 
this statement and proves a gradual and great improvement 
in the culture of our lands. Is it urged that it is a source 
of discontent and complaint, I ask, what. payment or tax 
is not? in the parliamentary taxes to maintain the state 
there is generally the same murmuring heard and ill will 
excited—in the parochial rates to maintain the poor, there 
is an equal dissatisfaction and grudging reluctance : and it 
may be remarked that between parish and parish, to shift 
from each other the maintcnance of the poor, there is 
more litigation, than upoa any other subject. If it be ar- 
- gued, that, under a religious establishment, where all 
should be peace and harmony, the Tithes are sometimes a 
source of animosity and lead to legal disputes, I answer, 
that by those, who seck opportunities of railing accusation, 
every individual case of contention is blazoned forth with 
malignant industry, and often under great circumstantial 
@ggravatiou, while the thousands of instances of clergymen 
who lead retired peaceful lives, in the bosom of their flocks 
—whose amiable qualities and Christian spirit spread only 
through the small circle around them—who are active in 
well-doing and zealous with discretion—who adorn the 
doctrines they preach, and live equally respected and be- 
loved, are unnoticed and unnamed. Of such characters, 
with which the Church, to its honor, every where abounds, 
nothing is heard. Their retirement shelters them from the 
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shafts of envy—their example suits not the purposes of 
discontent. 


Is it urged that the system of Tithes is oppressive and 
unjust, Task, fo whom? certainly not to the poor: for 
under it, all are admitted members of the Church of 
Christ, have the whole book of life laid open to them, 
have all the services regularly administered to them, and 
are called upon for neither voluntary, nor involuntary con+ 
tributions, [which I wish for their sakes could be said of 
every other religious profession. } 


Are the farming tenantry, from whom the Tithes are 
principally gathered, oppressed? certainly not. Notwith- 
standing the current opinion—notwithstanding the specious 
arguments" often advanced upon a loss of a tenth part of 


their capital, skill and industry—notwithstanding that it is 
generally supposed that the farming tenant suffers an op- 
pressive burden from the operation of the Tithe system, I 
maintain that the disadvantages which accrue from it are 
not even theoretical—they are merely pretended.* For as 
the clergymen are generally moderate in the estimate of 
their legal dues—as they cannot take more, but almost 
always take /ess—as it is proverbially the wish of the far- 
mers to be under a clerical rather than a lay rector—and 


* Specious, they may be called, for generally speaking, the capital 
and skill employed on pasture land (except in dairy farming, and that 
but partially) is not tithed at all. 


* This pretence is nothing more than the same principle which 
operates in his other dealings—when he goes to market to purchase 
horses, stock, or any other article, he generally depreciates ~ and be- 
cause more successfully, he commonly adopts this practice more 
urgently with the clergyman, 











22 Thoughts on the Consequences 


as the abolition of the Tithes could be considered in no 
other point of view, than a transfer of them‘from the © 
clergyman to the landlord, so it evidently appears, that 
the general tenantry of England is not only not oppres- 
sed, but in reality much benefited by the maintenance of 
the Tithes. 


Are the men engaged in professional pursuits, are trades- 
men, are artisans oppressed? certainly not. What class 
of society, therefore, bows under the weight of this injus- 
tice and oppression? probed to the bottom," it will be 
found that they who are principally concerned in enacting 
laws and guarding them have, for the benefit of all, inflict- 
ed this oppression on themselves. If this be oppression, 
it must be confessed to be oppression, the most happily 
directed. It distributes spiritual blessings equally to all. 
And it confers some distinct temporal advantages, on that 
class of society, from which it emanated and derives its 
chief support. It contributes much to soften the partial, 
but necessary, laws of primogenitureship. By frequently 
furnishing provisions to the younger branches of the nobi- 
lity and great landed proprietors (when duly qualified) it 
gives an increased weight and respectability to the Church 
itself, and interests and unites every class of society, in 
supporting the cause of religion. It authorises too, if I 
may so express myself, the present distribution of Church 


* I am aware that from the long-enjoyed freedom and security of 
England, there is an incalculable number of small proprietors, whose 
estates have almost unexceptionably been purchased subsequently to 
the establishment of the Tithes, and consequently with a deducted 
amount for their value. And it would be as just now to deprive 
them of their estates as to add to them the Tithes at the expence of 


the clergy. 
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preferments and revenues, since its very inequalities, how- 
ever clamorously inveighed against, cannot but have’ the 
same salutary effect in harmonizing society. 


From these arguments, I cannot but infer, that to abo- 
lish the Tithes without an equivalent would be an intolera 
ble act of injustice—would heap riches on those who’are 
already the most rich—would widen the distinctions, and 
go far to destroy the middle classes of society—to abolish 
the Tithes with an equivalent in any embodied property, 
would be to offer the temptation and furnish the means to 
some future unprincipled government to put in execution 
any iniquitous projects—to abolish them in either case 
would be to introduce confusion, and probably abolish 
religion itself from our land. 


- Should this proposal of such an important change have 
originated in friendly apprehefisions for the safety of the 
establishment, I would say. of its authors, “ that they were 
afraid where no fear was.” Convinced that notions most 
erroneous are abroad respecting Tithes, that if their nature 
and tendency were fully understood, they would not only 
be not unpopular, but appear to the community at large 
in a very different point of view—that the farming tenant, 
I repeat, to whom the Tithes are supposed oppressive, is 
in reality a gainer by them—that when he takes a farm he 
calculates upon the deduction of the greatest possible 
Tithe—that what is less than this is positive profit—that 
during the last twenty years, (which every farmer I have 
conversed with on the subject.admits, ) he has largely gained 
by the Tithes—that even now, (the most distressing state 
of circumstances the farmer ever experienced, and from, 
which I sincerely hope some means may be devised for his 
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relief) notwithstanding the unprecedented depreciation of 
produce, a large portion of the Tithes remains unaltered, 
than which a stronger argument could not be adduced in 
favor of my sentiments ; and convinced, as I am, of the 
teuth of these statements, I cannot but hope, that the pro- 
posers of commutation will be induced to forego their 
intended measure. Should they, however persist in their 
design, let the guardians of the Church unite with one 
spirit to ward off the spade of innovation from the founda- 
tions of our venerable fabric. Let all the members of 
the Church, alive to a sense of their duty, and the va- 
lue of their principles, combine their efforts to preserve 
them. True to its own cause, and faithful to itself, 
the Church has nothing to fear. But as the higher wis- 
dom consists in the prevention rather than the remedy of 
ills, let it deprecate in its infancy every speculative change. 
Let it show itself not less earnest in preventing any inter- 
ference with its own coricerns, than zealous in the judi- 
cious management of them. Awake to its real interest, 
and acting upon these principles, it may equally disregard 
the contrivance of any secret, or the clamors of any open, 
foe. 


Considering therefore, under these views, the destruction 
of the system of Tithes to involve in it the destruction 
of the establishment, and believing the establishment to be 
intimately connected with the preservation of national in- 
dependence, and the real cause of liberty, I shall address 
a few remarks upon this point to all who profess them- 
selves to be the friends of freedom. _ When I speak of free- 
dem, I do not mean the restless and turbulent spirit of the 
ancient states of Greece; or of popular Rome, which, under 
the vain-glorious pretence of the public weal, demanded 
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of .every individual a self-devotion, that rendered him in 
reality a slave—a spirit, that with the mere exception of | 
the demagogues of the day, made the state every thing, 
the individual, nothing—that in one case spread a military 
despotism, for its own aggrandisement, over the rest. of the 
world, and in the other, rendered each state, by turns, the 
victiin of a barbarous and relentless tyranny. It is not te 
be denied, that such a spirit produced a lustre and a colos- 
ing in the grand historical picture of the human race, that 
by seducing the eye, throws into shade whatever is un- 
seemly and deformed. Still further, it is not to be denied, 
that it left us much to imitate, and still more to admire, 
But whether we view it closely and deliberately, as pa- 
triotism or as liberty, how low, how selfish, how worldly- 
minded, does such a spirit appear, compared. with that 
exalted freedom, which Christianity hallows, and which I 
may with confidence assert, that England more than any 
other great nation enjoys. A constitution, indeed, where, 
under “kind equal rule, and all-prutecting freedom,” the 
laws govern, is, in many points of view, a great system of 
Christian forbearance. That any human institution is en- 
titled to such unqualified praise, it would be presumption 
to pronounce. But how far our constitution has a compas 
rative claim to such praise, we may appeal to the testi- 
mony and admiration of surrounding Europe—to our ele- 
vated character amidst the nations of the world—to an un- 
corrupted administration of the laws—an unrestrained re- 
ligious worship—a security of property and person—safety 
from abroad and tranquillity at home—and a diffusion of 
intellect and opulence, unexperienced in the annals of the 
human race. Under this double operation of the motive 
and the means, how various are the institutions and‘how 
wide the blessings, derived from the voluntary act of indi- 
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viduals! how unprecedented are the efforts made to ame- 
liorate the condition of mankind! under the guidance of 
this spirit, how unoffensively and how legitimately does 
the influence of our country seem to spread over the globe ! 
the tacit consent of the whole civilized world to this domi- 

~ nien of example and opinions, at once constitutes and con- 
fers a greatness that merely arms could never obtain or 
uphold, 


~» Placed as we are in such an enviable rank, beyond all 
comparison with other countries and past ages, opulent 
and powerful, yet neither feared abroad, (unless in arms) 
nor enslaved at home, surely some praise, in producing 
such a state of things, will be ascribed to the established 
clergy. And by those who impartially contemplate their 
numbers, their constitution, and necessary influence on 
society, their due share of praise will not be withheld. I 
am not absurdly pretending that many other great and 
powerful causes have not, under providence, conspired in 
effecting such great and happy results. All I am desirous 
to maintain, is that the clergy have assisted the growth 
and cooperated in the preservation of the freedom we 
enjoy. Their influence is not to be deemed less real and 
effective, because silent. We are not to expect from them 
public professions or avowed sentiments upon this subject, 
These are not within their province. Yet, it is not too 
much to say, that to their firmness in resisting the usurp- 
ations and overbearing spirit of an ambitious hierarchy, 
which, from its pretensions to infallibility, must necessarily 
be despotic, we perhaps chiefly owe our liberal constitu- 
tion; both in church and state—occasions too might be 
referred to in modern times, on which the clergy:have 
almost universally and openly espoused the cause of free- 
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dom, when specifically connected with the principles of 
humanity and religion." In maintaining, however, that 
the clergy are one of the great bulwarks of national liberty, 
I wish not to cite selected instances of their sentiments 
upon any particular occasions, in support of my proposi- 
tion. I give no weight to any particular line of political- 
conduct or preferences, which are often merely local, or at 
least, of ephemeral importance. I appeal to no‘est, upon 
which opinions obviously fluctuate, and upon which, in a 
free country, the expressed sentiments of men almost ne- 
cessarily vary. I refer to causes more deeply seated and 
more certain in their operation and effect. I rather point 
your attention to their constitution, their protestant prin 
ciples, their birth, their studies, and station in society. 


- The clergy, although drawn from every rank in a very 
large proportion, emanate from the middle classes of so- 
ciety. They are planted throughout every part of the 
population—their sacred office and character leads them to 
the lowest and blends them with the highest classes—no 
ministry, otherwise constituted, eould so well bring (which 
religion enjoins) the “rich and the poor together’—they 
are at once a centre of union and a bond of national 
strength. So circumstanced, and for so long a period, 
their influence upon society must have been incalculably 
great. 


* IT am aware that the clergy very generally support the government. 
I admit that particular reasons may induce them to lean to govern- 
ment. I might urge too, that from general and professional motives, 
they ought so todo. Leaving this point undiscussed, at least, I may 
state that before this can be alleged as a crime, the government must 
be proved oppressive and unjust, 
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History tells us how difficult it is, to preserve essential 
freedom, together with opulence and power. In the cor- 
rupt course of human affairs, wealth and greatness gene- 
rally destroy the freedom that created them. Yet England 
is rich, powerful, and free. Could this have been the state 
of our country, I ask, had not the free spirit of our con- 
stitution, government, and laws, been cherished by the 
clergy? Our reflections too will tell us, what history does 
not contradict, that a!l independent nations enjoy as much 
freedom as they deserve, or in other words, as they are fit 
for. Attaching the force of this truth to the contempla- 
tion of our immense revenues and unprecedented power, 
I cannot but be deeply impressed with the necessity of the 
continued influence of the established clergy. And so full 
is my conviction upon this point, that I could not contem- 
plate under any circumstances the destruction of the esta- 
blishment without dating the ruin of national freedom 
from the date of its downfall. 


I have been the more willingly induced to enter upon 
this topic, because those, who dissent from this or any 
national religious establishment (which has now from long 
experience proved itself not only consistent with, but con- 
ducive to, the greatest possible degree of social happiness 
and freedom) being bound together in a common union, 
for the sake of what they call religious, are too apt toima- 
gine themselves exclusively the friends of civil liberty. But 
granting that they were able to obtain the full accomplish- 
ment of their wishes, which, under the specious name of 
religious liberty, is to sweep away the establishment, I 
should wish to learn from them what possible good they 
expect to derive from it. When I consider the unin- 
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terrupted exercise of their zealous labors for a long series 
of years, and their acknowledged florishing state, I am 
at a loss to know what more favorable expectations they 
honestly entertain. But whilst unable to conjecture what 
advantages would accrue to the dissenters, I can well ima- 
gine, from such a calamitous event, many consequences 
resulting, highly mischievous to our common country and 
our common Christian cause. Reflecting on the almost 
endless changes, which the subversion of the present order 
of society, by such an event, would produce, it is impossi- 
ble to imagine it effected, without a struggle that would 
excite and exercise all the worst passions of our nature. 
Instead of that forbedrance, tranquillity, and toleration, 
for which our country stands distinguished, and which give 
such weight and efficacy to all our opinions, and even 
wishes, upon those public measures which concern the rest 
of the world as well as ourselves, England would become 
a scene of discord, violence, and confusion. Peace and 
freedom would be supplanted by tyranny and oppression. 
The government always acted upon and influenced by the 
state of the governed, would be compelled to exert the 
strong arm of power ; and aided by the corrupt influences 
of a long established wealth, would probably never forego 
the increased power which it had, in the hour of confusion, 
obtained. And since the papal hierarchy is now, with re- 
newed activity, aiming to reestablish itself, not the least 
among the evils of such a Protestant division, would be 
the confirmation of one of the arguments, and the fulfil- 
ment of one of the predictions, of the Roman Catholic 
Church, which constantly pronounced, that the Protestants 
would become a rope of sand, and that to open the Bible, 
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would be to open the door to dissensions, strife, and dis- 
cord.'—Justify not, therefore, this calumny on the Pro- 
testant profession.- And whether differing from the mother- 
Church in discipline or doctrine, consider that you have 
florished under her auspices, and that she is in fact your 
best shield and security. Sully not then the purity of your 
Christian profession by any unhallowed hopes —let not an 
inconsiderate zeal engender intemperate wishes in your 
minds—hopes and wishes as. uncharitable as they are 
unwise and vain—which to accomplish would be found 
incompatible with your interests—which to entertain is 
incompatible with your religion. Emanating from one 
stock, successful in one common object, of kindred and 
almost coeval prosperity, turn not thus unnaturally against 
the parent that produced you. Let not prosperity corrupt 
your hearts, and either stimulate or supplant your spiritual 
efforts by temporal objects. Brood not, with barbarous 
delight, over the vulgar propensity to pull down ‘and de- 
stroy. And, as parts of the great Protestant community, 
rest assured, that were the vital spark of the body ex- 
tinguished, the life and spirit of the members would be 
extinguished with it. Above all, in compliance with your 


’ 


* Upon this revival, as it were, of the papal power, I could not ima- 
gine a greater source of triumph, or earnest of success to that Church, 
than the downfall of our establishment. It would’ be to destroy our 
fortifications on the approach of the enemy. Indeed, it is become 
more than ever necessary to oppose establishment against establish- 
ment. And I trust the Church of England will ever continue, as it ever 
has done, to present an invincible barrier against the corrupt practices 
and despotic principles of that ambitious hierarchy, 
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great Master's example and injunctions, cultivate the 
solid principles of peace and love, rather than foster 
a spirit or indulge in views, which are as little sup- 


ported by the pretences of reason as by the sanctions of 
religion. 
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SECTION I.—The fatal Effects of an illicit Importation of 
Slaves into the British Colonies. 


Tr there remained in this country any difference of opinion on the subject 
of the slave trade, in one point at least we should be unanimous. The abo- 
lition, to produce any salutary effects, must be a reformation in practice, 
as well as in law. 

Let it be supposed, that negroes from Africa are clandestinely brought 
into our sugar islands, and there held in slavery, and it will be plain, that, 
to the extent of this practice at least, the abolition laws are worse than use- 
less. 

The same crimes are committed, the same miseries are inflicted in Africa, 
and a still greater destruction of human life must take place on the passage, 
not only from the circuity which may be necessary to elude detection and 
seizure, but from the absence of those legislative regulations which miti- 
gated the letharious horrors of the voyage, while the commerce was per- 
mitted by law. The smuggler, having to risk the forfeiture of his ship as 
well as cargo, in a prohibited trade, will take care that the tonnage is as 
scantily proportioned as possible to the number of the captives on board. 
He has now the temptation of reducing by that means, not only the expense, 
but the legal perils of the adventure, in their proportions to his possible 
gains. 
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There is also less chance than before of his being restrained in such bar- 
barous practices, either by humanity er prudence. The British slave trader 
cannot now be a man whom prejudice, early habit, and reputable example, 
may have seduced into crimes repugnant to his general principles and feel- 
ings, and who may therefore be expected to soften as much as possible, in 
their execution, the cruel methods of confinement and coercion which are 
essential to the trade; neither can we expect from him that cautious and 
calculating regard to self-interest, which may sometimes have supplied, in 
such points of conduct, the want of humanity, in a prudent and experienced 
trader. 

The poor Africans who may now be carried into slavery by British hands, 
must be committed to men not only hardened by the habits of oppression, 
but reckless of public shame, contemptuous of all authority, human or 
divine, and addicted to the most desperate hazards, fur the sake of lawless 
gain, 

It is, in a word, by felons, by the same description of characters that 
break into our houses at midnight, or rob us on the highway, that Africans 
smuggled by British subjects must now be dragged from their native shores, 
and carried across the Atlantic. 

That one of the consequences will be increased severity of erestment, 
especially in respect of the close aad crowded confinement on board, does 
not rest upon conjecture. It is fully attested by experience. The contrar 
band slave traders of America netoriously crowd their ships beyond any 
example to be found in the same commerce while it was allowed by their 
laws. 

Several shocking instances of this inhumanity have come under the cog- 
nizance of our prize courts. The same dreadful distinctions also have 
marked the cases of ships under Portuguese and Spanish colors, which 
have been proved, or reasonably presumed, to belong to British or American 
smugglers. 

These, however, are not the only, nor the worst, evils which would flow 
from a contraband importation into our colonies. It would be fatal to ene 
of the dearest hopes of abolitionists, the melioration of the treatment of those 
unfortuncte fellow-creatures, our W. Indian slaves. 

As it is impossible suddenly to break their fetters, without dangerof sale 
mitous consequences, not only to their masters but themselves, we must 
suffer them to remain, for some considerable period, in their present state 
of bondage. The most extreme and abject slavery that ever degraded and 
cursed mankind, must yet continue to be the reproach of the freest and 
happiest empire that ever the sun beheld. 

But who is there so dead to the impulse of human sympathy, who so 
regardless of the claims of justice and mercy, who so unconscious of his 
duties as an Englishman, a Christian, and a Man, as not to deplore that 
cruel necessity, and to desire to give to its duration the narrowest limit 
that humanity itself will allow? 
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Here there neither is, nor ever has been, any controversy in Parliament 
since the subject was first brought to its notice. All have professed to re- 
gard colonial slavery as an evil which we were bound to terminate, asa 
reproach which we were called on to wipe off, though the nature of the case 
would not permit us to do so in any but a slowly progressive course. 

The advocates of a gradual abolition, and the few who retused to pre- 
Scribe any term to the slave trade, professed themselves to be as earnest in 
their desire to reform, by all safe means, and ultimately to abolish the slayery 
of our colonies, as Mr. Wilberforce himself. The only questions were, 
whether an immediate abolition of the African slave trade was the best 
mean to that desirable end; and whether a temporary continuance of the 
trade was not even necessary to prepare the meaus of mitigating the labor, 
preserving the numbers, and ultimately in:proying into freedom the state 
of the colonial negroes. 

The speeches of eminent statesmen, the writings of the colonial party, 
the votes and addresses of Parliament, and the official correspondence of 
ministers with the colonial governors, might all be appealed to in proof 
that such has always been the unanjmity of sentiment on this very inte- 
resting head. 

What are the means then that can be devised for the attajnment of a 
reformation so dear to the wishes, and so necessary to the honor, of our 
country? 

They can only be of two general kinds; compulsory or persuasive. Re- 
garding the end as one which Parliament is bound, in some way, to attain, 
it must either be accomplished by direct legislation, accompanied with coer- 
cive sanctions, or hy such parliamentary measures as may incline those who 
have the power of meliorating the lot of the slaves, to engage willingly in 
that beneficent work. 

The mode of direct legislation, by Act of Parliament, would be obviously 
attended with great difficulties, and was therefore by all parties declined, 
or at least postponed. It was the unanimous opinion that the indirect 
course was the best, 4s far as the work was to be prosecuted by any parlia- 
mentary means. But on a subordinate question, the difference of opinion 
was great. It was thought by the party which opposed the Abolition of the 
slave trade, that without that great measure, and without any statute di- 
rectly acting on the colonial system of slavery, the necessary reformation 
might be attained, and the slave trade itself even effectually suppressed, by 
influencing the assemblies to reform their own laws, and to pass acts for 
improving the moral and civil state of their slaves. For this purpose it 
was thought enough to communicate the sense of Parliament by means of 
addresses to the Crown, and to obtain in consequence, official recommend- 
ations from the Crown ta the Assemblies. 

On the other side, the advocates for an immediate Abolition maintained, 
that while the slave trade subsisted, the colonial assemblies would never 
seriously and effectually engage in the desired work of reformation. 
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Nor was it to Acts of Assembly in any case, that abolitionists professed 
chiefly to look for the melioration of the state of the slaves. They did not 
decline indeed, on the contrary they earnestly desired, the enactment of 
meliorating laws. In some cases, the existing oppression arises not from 
the abuse of a master’s powers, but from the direct and immediate oper- 
ation of the colonial laws themselves; and therefore, a repeal of those laws 
is the effectual and only relief. But those evils which constitute, beyond 
all proportion, the largest share of the miseries of slavery, flow from misad- 
ministration of discretionary private powers, with which the master him- 
self and his agents are necessarily intrusted, wherever that relation subsists ; 
and to control the exercise of these by public laws, is as impossible as it 
would be to prevent by the interposition of the courts in this country, evils 
that flow from the wickedness, the imprudence, or negligence of parents ; 
or to heal the infelicities of conjugal life. 

In all such cases, the interference of the magistrate, unless directed to a 
separation of the parties, is, for the most part, not only impotent but mis- 
chievous. It inflames, rather than mollifies, the bad passions whose action 
it can but for a moment restrain. 

For these reasons, it has always been fit by the best-informed friends of 
that oppressed race, that the bad treatment of the slaves in our colonies 
“an never be effectually prevented by the direct operation of a law, whether 
passed by their interior legislaturés or by Parliament, that is to be enforced 
by the civil magistrate. The laws to which alone they have looked with 
confidence for that purpose, are such as will operate in the mind of the 
master; inclining him powerfully for his own sake, to promote the happi- 
ness, aid improve the condition of his slaves, and to submit to any pre- 
sent sacrifices that may be necessary for their conservation and native 
increase. 

Such are the laws for the abolition of the African slave trade. To them 
their promoters have confidently hooked, not only for the deliverance of 
Africa from the horrors of that: traffic, as far as Gr. Britain can effect it, 
but for the future progressive deliverance of gur colonial slaves frem 3 most 
cruel and destructive bondage. 

Accused by their opponents of meditating a general emancipation, they 
denied the charge. But it was denied only in the insidious meaning of the 
imputation itself. They did not aim at an emancipation to be effected by 
insurrection in the W. Indies, or to be ordained precipitately by positive 
law: but they never denied, and scrupled not to avow, that theydid look 
forward to a future extinction of slavery in the colonies, to be accomplished 
by the same happy means which formerly put an end to it in England ; 
namely, by a benign, though insensible revolution in opinions and manners, 
by the encouragement of particular manumissions, aud the progressive 
melioration of the condition of the slaves, till it should slide insensibly 
into general freedom. They looked in short to am emancipation, of which 
not the slaves, but the masters, should be the willing instruments or au- 
thors, 
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In regarding the abolition of the slave trade as a first, an essential, and 
even a singly-sufficient mean to this beneficent end, they relied not upon 
untried theories, nor solely upon the known aud universal springs of human 
action, but on all the experience that history records on this subject. In 
every country in which slavery has been mitigated in its kind, or ceased 
to exist after having once extensively prevailed, the supply of foreign slaves 
has first been cut off. 

Till the almost universal extent of the Roman empire had precluded the 
former copious influx of vendible bondmen, captives in foreign wars, the 
slavery of Rome was not softened ur retrenched; but, on the contrary, be- 
came progressively more cruel and extensive. But when, under Augustus 
and his early successors, prisoners of war became scarce, the Roman masters 
began of necessity to bend their attention to the care and preservation of 
the slaves which they already possessed. ' 

Their condition was soon after materially improved by law. Christianity, 
under Constantine and his successors, hastened the process by its benevolent 
spirit; but the reformation was already begun. Stipendiary service was 
ptogressively substituted for servile labor in the towns; the modified sla- 
very of the edscripti glebe succeeded to it in the country; manumissions be- 
came extremely frequent; and before the dissolution of the empire, the 
number of persons held in pure slavery became comparatively small, though 
the institution itself was never expressly abolished. 

In modern Europe the case was similar. The practice of reducing a con- 
quered people to slavery, and of selling prisoners of war, had every where 
ended, before the slave laws were reformed, o1 the servile condition was 
materially softened in practice or reduced in its extent. 

In England, mot only the sale of prisoners, but every other source of bon- 
dage, except that of procreation by bondmen, had ceased in law before the 
slavery, or villeinage, once comprising so large a portion of our English 
ancestors, began to decline. ? 

A case perfectly in point has not grisen since the opprobrious renovation 
of slavery in the Western World. The African markets have been too 
recently, and too imperfectly and wncertainly shut against some of the co- 
lonies before supplied from them, to afford a specimen; but it is undeni- 
able, that the colonies which have had for a century or more the largest and 
most regular supplies from Africa, are those in which the treatment of 
slaves, and their condition by law, are notoriously the worst. 

The Spanish colonies, from the want of capital or enterprise in their mer- 
chants, and from the jealousy of their government, have had in general an 
extremely scanty and precarious supply; and there it is that negto slavery 
is mitigated in the greatest degree, and manumissions are by far the most 
frequent. But in the island of Trinidad, Spain, by opening a free port to 
foreign merchants, and encouraging anxiously the importation of negroes, 
obtained a plentiful slave market; and there, in consequence, her humane 


1 See Gibbou’s Rom. Hist. vol. i. cap. 2. and Hume's Essay on Population, 
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regulations soon became a dead letter, and the treatment of slaves fell to 
the harsh standard of the Dutch and English islands. 

There is nothing | in these facts, or in the principles of action which. they 
illustrate, that is at all extraordinary. We are not surprised to see aman 
take more pains to preserve the trees in his pl e-grounds, than those 
in his woods. It is because the former, if suffered to decay, cannot be soon 
or easily replaced: whereas the timber market may supply the coarse uses 
of the latter. 

Is it objected that humanity makes a difference, where sentient beings, 
and children of Adam, are the subjects? Be it so; but he who supposes 
humanity alone to be as powerful and steady an impulse, as humanity and 
self-interest united, knows little of mankind in general, and less of the 
masters of slaves. The friends of colonial reformation, then, have reason- 
ably placed their hopes in the effects of the Abolition Acts, more than in 
all other means that can possibly be devised. 

But to hopes so precious in the eye of humanity, a contraband slave trade 
must be fatal. 

This is sufficiently plain, perhaps, from the obvious nature of the case. 
A law that is in many instances violated or eluded, may nevertheless in 
part produce the direct and immediate effect which the lawgivers designed. 
An act imposing an import duty, for instance, may be often evaded by 
clandestine importation, but still, in proportion as it is executed, the inten- 
tion of raising a revenue is accomplished; but a collateral or secondary 
good, which is to grow out of the primary eflect of a law, may be wholly lest 
even by its partial evasion. 

In the present case it is necessary to the effect desired, not only that the 
primary object should be fully attained, but that its full attainment should 
be certain, known, and foreseen. It is not the prohibition of the slave trade 
by law, but the consequent inability to supply hereafter any deficiency in 
the requisite number of slaves by any other means than native succession 
and increase, that is to operate in the mind of the master. He is expected 
to change his system, not because the importation of African slaves is 
illegal, but because he knews that they are not, and believes that they will 
not hereafter be imported. It is not the penalties of the act, but the actual 
want of a slave market, his fear of which is to influence his conduct, and 
make him submit to all necessary sacrifices for the preservation of his 
gang. 

But if the Abolition Acts are known to be already evaded by smuggling 
(and, supposing such evasions to exist in a small island, they cannot ina 
general way be unknown to the community at large), there is an end to 
this salutary apprehension. The planter may reasonably calculate, that if 
such abuses are not effectually prevented at this period, they will not. be 
checked hereafter, but that they will rather progressively increase, and will 
always be proportionate to the actual demand for slaves. He may there- 
fore safely proceed in his present system; secure that, whatever the effects 
of it may be in future, he shail not be without a resource. 
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It may be objected perbaps, by those who have not well considered the 
cgee, that there must at least be a great advance in the price of negroes 
unlawfully imported, from the perils to which the smuggler must expose 
hjs property and his person ; and that the high price of slaves, or even the 
prospect of it, may operate powerfully on the mind of the master in the 
salutary way desired, though he does not see or apprehend a total stop to 
the importation. 

That there will be an advance in price, is probable; that it will 
be extremely great, may well be doubted: for it will be seen, in the 
course of these observations, that there will, as the law now stands, be 
the greatest facilities in smuggling without any serious risk of seizure or 
conviction. But no supposable advance in the price of slaves will suffice 
to deter the planters in general from pursning their present course, and er- 
gage them to submit to all the sacrifices which are necessary, in order 
effectually to adopt what hus been called the breeding, in opposition to the 
buying, system. To raise the price of Africans by duties on their import- 
ation, was one of the substitutes formerly proposed for the immediate abo- 
lition of the trade. On general commercial principles the plan was specious, 
ats object being to diminish, and, ultimately, stop importation, by the com- 
parative cheapness of breeding. But this is a case to which the ordinary 
maxims and expedients of commercial policy cannot be safely applied. The 
authors of that plan did not know the great sacrifices whieh must be mace 
at the outset, by a planter who would keep up er enlarge @ declining gang 

by means of native imerease. A great diminution ef labor, especially 
among the females, is essential to that change: so are a more liberal and 
expensive sustentation of the slaves in general, a more chargeable care of 
infants and invalids, and some other additions to the annwal disbursements 
upon an estate of which the produce is to be at the same time diminished. 

It was nut known or considered, how few planters, comparatively, are in 
eircumstances to afford such improvements, or have even the present cape- 
eity to make them. The concurrence of their mortgagees, and of other 
ereditors, must often be necessary ¢ for the case in very many instances is, 
that the average difference between the present annual expenses of an 
estate, and the net proceeds of present crops, will barely suffice to keep 
down interest on the incumbrances, and enable the planter thereby to retain 
possession of his estate. 

It is idle to tell men in such circumstances, of benefits to he attained, or 
savings to be made, 15 or 20 years hence; and yet they must wait so long 
at least, before they profit or save through the labor of children yet un- 
born, and by means of regulations whieh are to prepare for the obtaining, 
as well as the preserving, a large native increase. 

Besides, the hope of distant advantages, and the cautious, calculating, 
patient views of the economist in the walks of European agriculture or com- 
merce, have little ur no place in the ardent and adventurous mind of a W. 
Endia planter. He has staked’ his capital or credit, and with it his health 
and his life perhaps, on 4 game ovet which chance has fas more influence- 
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than pridence. It is a game, too, at which the chances até greatly against 
him, Sugar planting is a lottery in which there are many blanks ta 2 
prize; but then the prize is very splendid; he may attain to great opulence, 
and in a very few years. This is the irresistible excitement by the effect 
of which men are drawn into the hazardous speculation of buying or settling 
sugur estates; and when such dazzling objects are in view, and such risks 
incurred, slow-growing, and distant gains or !:opes can have little to attract 
or deter, 

The sugar planter, whether he buys or inherits his estate, possesses @ 
property which is the sport of fortune, and has not therefore such induce- 
ments as other landholders have, to make sacrifices for its future improve- 
ment. The best settled sugar plantation is exposed to such extreme 
vicissitudes, that the fruits of patient self-denial may be lost, or the waste 
of improvidence repaired, in a single season. 

Hence the peculiar rapidity with which such patrimony is often spent; 
and hence a strong temptation to neglect the suggestions of prudence in 
the case we are considering. Convince the proprietor, if you can, that by 
planting ten acres Jess this year than before, and consequently diminishing 
his consignments by ten hogsheads of sugar in the next year, he may save 
three times the value in the price of slaves to be purchased fifteen years 
hence: what then? “T shall lose,” he might truly reply, “ 250. in my 
next year’s income, which will oblige me to submit to the painful retrench- 
ment of my present comforts; perhaps, for instance, the laying down my 
carriage: and, after all, the sacrifice may preve to have been either un- 
necessary or fruitless. Hurricanes, epidemic diseases, droughts, or other 
eauses, may ruin my estate loug before the period you mention; or good 
crops and good markets may so enrich me within the same time, that the 
laying out even 1000/, in slaves will require no unpleasant sacrifice, and put 
me to no inconvenience. Either of these changes is far more probable 
than that matters should go on in such an equable course, with property of 
that precarious kind, as to secure to me the distant benefit you propose.” 

In fact, the experiment in question has been striiciently tried. The price 
of African slaves in ttre W. Indies had risen befure the Abolition to three 
times its former average; yet the birying system was confessedly adhered 
to in preference to the breeding. * 

For these reagors, and for others which might be addaced, it is in vain 
te expect snch voluntary reformation, by masters in general, as the Aboli- 
tion of the slave trade is calculated to produee, usless the trade be totally 
abolished in practice as well as in law. 

Then, indeed, we may reasonably expect that the independent planter 
wil] be willing, and the needy planter enabled, to make aH such present 
sacrifices as afe necessary to secure a native succession and increase. To 


* See a very important pamphiet, by Mr. Mathison, a pianter of Jamaica, entitled, “ Notices 
Pespecting Jamaica,” published: by Stockdale in 1611.; in which some of these Views are very 
ichpressively opened, though fer ad practicnl puspe ? 
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neglect or postpone them, will be seen to be certainly ruinous to the master’s 
property, aud consequently to the security of his creditors and mortgagees. 
The latter, therefore, will not only concur in, but require and stipulate for, 
every measure that is essential to the preservation of the gang. The 
planter’s credit will absolutely depend on his being able to shuw that his 
estate is well stocked with healthy slaves, and that, by the most recent re- 
turns of births and deaths among them, their numbers are not declining. 

But to these salutary ends it is necessary, for the reasons assigned, that 
the Abolition shall not only, be, but be generally known to be, an efficient 
and permanent law. 

If the hope of a future resource by contraband trade be not finally sup- 
pressed, the necessary influence on the minds of the planter and his creditors 
will not be obtained, the breeding system will not be deciedly adopted, and 
the oppressions which diminish population will not be reformed. 

If we have thus far reasoned justly, the clear conclusions are, that the 
illicit importation of slaves must wholly disappoint the hopes of humanity 
im our colonies, as well as in Africa; that the trade will be even more 
barbarous and destructive to its immediate victims, than it was while per- 
mitted by law ; and that the unfortunate colonial negroes will gain nothing 
by the change. 

The event, as to the latter, perhaps, will be more than negative evil. In 
many cases they may find in this abortive law an aggravation of their lot. 
It will serve as an excuse to such tenants for life, and other temporary 
owners of a plantation, as ought to keep up the numbers of their slaves, for 
omitting to do so, and casting on a reduced gang the same work that be- 
longed to its former complement. The check of reproach also will be 
removed from those absolute owners of estates who, from their avarice or 
necessities, are tempted to practise the same species of oppression. 

In these, and many others cases, the law may serve as a pretext for evil, 
ratier than an instrument of good, It is clear, at least, that nothing will 
have been gained, except (what is indeed inestimable) the deliverance of the 
mother country from the guilt and shame of the slave trade; and even this 
will be lost, if having the power to make the Abolition effectual in practice, 
we now should refuse to do so. 


SECTION 11.—The Acts of Parliament already passed are 
insufficient for the Prevention of these Mischiefs. 


Sucu being the pernicious consequences which would certainly flow from a 
contraband slave trade in the British colonies, the important practical 
question is, whether Parliament can and ought to do more at present than 
has been already dune for the prevention of so great a mischief. 
To determine this, it is necessary to inquire, 

ist, Are the existing laws effectual ? 

adlv, If not, are there any means of greater and suter efficacy in: the 
power of Parliament? 
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Sdly, If such means can be suggested, is there.any good reason why 
they’should not be immediately employed ? 

In the first place then, let us consider whether the laws in being can be 
relied upon for effectually and certainly preventing the introduction of slaves 
into the British colonies by a contraband trade; and for so cutting off the 
hope of that sesource, as to induce our planters in general to melierate the 
state of their slaves, in tue degree necessary to their preservation and 
native increase. 

If it can be shown, in point of fact, that slaves have already been clan- 
destinely imported into any of those colonies, since the Abolition Acts 
were passed, this question will be at once decided in the negative. A law 
which has already been evaded, may be evaded again; unless indeed, the 
facility of committing the offence be now lessened, or the means of pre- 
vention enlarged. In this case there has been no such favorable change. 
On the contrary, the termination of war has opened extensive new facilities 
to the smugglers, and diminished greatly the preventive powers of the 
Government. Slaves may now be brought from Africa under foreign and 
friendly flags, with plausible foreign destinations, in such a course as to 
sweep almost the very shores of our islands. ‘They may also be deposited 
in foreign colonies within three or four hours’ sail of our own. On the 
other hand, we shall in time of peace probably not have one-fourth of the 
number of ships of war (those only ‘guardians of our abolition laws in the 
W. Indies) that has hitherto been stationed among our islands, ever since 
the Acts were passed. 

The actual existence of slave smuggling, therefore, since that period, 
would prove a fortiori its possibility ii future. But the converse of the 
proposition is not true. If such smuggling has not hitherto been carried 
on, this by no means proves that we Lave now a sufficient security against 
it in the laws already passed. 

That African negroes have been illicitly imported into some, if not all our 
islands, since the year 1808, and even since the offence was made felony, 
there is abundant reason to conclude. 

Direct information of such practices has been several times transmitted 
to the friends of the Abolition in England, from different quarters. The 
particular modes too have been pointed out, viz. the running the poor 
captives on shore at night from a neighbouring furcign island; or the carry- 
ing them in small numbers, from a more distant port, in the dresses of 
Creole negroes, and under the pretended characters of sailors or passengers. 

Many smuggled slaves were brought by these modes from the Swedish 
island of St. Bartholomew, and dispersed among the British colonies in the 
Leeward Island government; and more especially in St. Croix, then in his 
Majesty's possession. In the latter island, the practice was so extensive 
and notorious that the Collector of the Customs found himself bound to 
take public notice of it, and advertised rewards for the discovery of the 
importers. 

Letters and personal communications from gentlemen of respectability, 
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to the Secretary and General Committee of the African Institution, would 
suffice to remove all doubt of the existence of such offences, to some extent 
at least, if it were not a necessary precaution with that respectable body, to 
conceal the names of individuals resident in, or connected with, the W. 
Indies, who send them, from humane motives, useful information. The 
transmission of it might otherwise dangerously expose the authors to 
popular odium or private resentment in that country. 

To demand the highest evidence of such offences when consutnmated by 

actual importation, namely, the judicial conviction of the smugglers, would 
be to assume that legal proofs of the crime, and prosecutors bold enough 
to explore and bring them forward, might have been found within the 
islands where the slaves have been landed. But no man who knows the 
W. Indies, or who will reason from the well-known Jaws and manners of 
that country, will expect either of these requisites there. 
; In a place where nine persons out of ten of the whole poptilation are 
incompetent to give testimony against a free man, a smuggler must be 
heediess indeed tu put himself in the power of any witness. In landing 
the slaves, and delivering them upon a plantation by night, it would eost 
much more trouble to incur, than to avoid, the risk of employing a free 
agent, or enabling a free spectator to prove the true nature of the trans+ 
action. Boatmen, and all other descriptions of persons whom it might be 
necessary to employ as inferior agents in such offences, are invariably of 
servile condition. 

As to informers for penalties under the laws of trade, not being officers 
of the Navy or Custom-house, officially bound to make seizures, it is 2 
character of which perhaps one specimen only has been found in the British 
West Indies within thirty years. About that time ago, a man was bold 
enough to inform, in one of the most important and most polished of the 
Leeward Islands, in a case of probibited importation. He was ittimediately 
seized, tried publicly by a self-constituted court, convicted of the foul offence 
of being an informer, and sentenced to tarring and feathering, and perpetia! 
banishment. Accordingly, in contempt of his pfivileges as a white man, 
he was stripped to the skin, covered with tar and feathets, and catried; with 
a dtum beating the rogues’ march, at mid-day, through all the streets of 
the town, no magistrate or peace-officer daring or choosing to interfere. 
He was next put on board an American ship then passing the harbour; and 
carried off as a convict to the distant island of Jamaica, from whence he 
could not return to his home without going first to North America. He 
had the hardihood, nevertheless, in a few months to return; called on the 
Government for redress; and the Attorney-General was ordered to prose- 
cute the judge of the mock tribunal, and the immediate executioners of the 
sentence. He did so, with much zeal, for the honor of the Government ; 
but to no effect. Not a witness but the prosecutor himself, could be found, 
to depose to facts which one half the free population of the island had seen; 
and the jury, some of whom could probably have confirmed him as eye- 
witnesses, chose to disbelieve him, and found a verdict of, not guilty. The 
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man, who had becn kept in the gaol for his security during the prosecution, 
was glad at the end of it, to become a voluntary exile for life.’ 

After such an example, it will hardly be thought that prosecutors are 
easily found in a West-India island, upoi !aws so unpopular there, as the 
acts for the abolition of the slave trade 

There, nevertheless, have been seizures, by officers of the customs, of 
slaves unlawfully imported; and many cargoes of negroes from Africa 
seized at sea have been condemned in the prize courts, several of which 
were reasonably presumed to be British property. A direct destination 
from Africa to a British port, of course, did not appear, and could not well 
be suspected; but that many of the slaves were destined to be circuitously 
and clandestinely brought to our colonies, cannot be reasonably doubted. 

It is, however, still more decisive, that there have been numerous con- 
demnations in the W. Indies of small vessels, with each a few negroes on 
beard, seized in the neighbourhood of our islands, and prosecuted under 
the Abolition Acts. A list of thirty W. Indian condemnations under these 
acts, as returned to the House of Commons, is printed in the eighth Report 
of the African Institution ; and it will be found, oa referring w it, that in 
sixteen of those cases, in which the sentences were acquiesced in, or cone 
firmed on appeal, the numbers of slaves were so small that they do not 
average above four to each vessel. They must, therefore, have been chiefly 
engaged in the smuggling trade from the foreign islands that has been 
already described, as twenty times the number of slaves would hardly have 
sufficed to yield profit enough for an African voyage. * 

There is a colony, in which the copious actual introduction of slaves by 
contraband means, is not only reported on good authority, but may be de- 
monstrated from public facts, officially attested, more conclusively than by 
many convictions. 

In Trinidad, by the last official returns, prior to the abolition of the 
slave trade, the number of slaves did not exceed 20,000; being but a small 
increase from 1805, when their numbers are stated by Sir W. Young, from 
returns of that date, to have been 19.709. The intermediate uss, by aw 
excess of deaths beyond births, must have nearly equalled the whole num- 
bers imported; though there can be no doubt that these, i 1806 «ud 1807, 
had been unusually large. Nevertheless, from the first cf January, 1808, 
when legal importation from Africa ceased, the slave populatiou there 


1 The official report of this case is, probably, still to be found among the papers in the office of 
Sec. of. State for the Home Department. The informer's name was Smith: the prosecution was 
under the title of the King =. Ailason and others, in the Court of King’s Bench and Commoa 
Pleas of St. Christopher. ‘The case arose in or about the year 1785 


2 It may be necessary to caution the reader agaiust a palpabie mistake i. these returns All the 
slaves comprised in them, without exception, are described as Creole Slaves. i his canaot possibly 
be true ; because the far greater part of them were captured on the coast of Africa, and condemned 
at Sierra Leone. Probably the officers who made out the returns from the W Ines took the 
descriptions from the claims, which naturally, though untruly, following up the tiauculent pre- 
tences we have described, called the slaves, Creoles. The returns from Sierra Leone, when added 
to them for the information of Parliament, may have been arranged, from ipadvertency, under the 
same running title of “ Creole Slaves condemped.” 






46 Registry of Slaces 


appears to have rapidly increased. The returns fur 1810, being 20,729; 
and for 1811, 21,288. 

In the following year, preparations were made, by his Majesty's govern- 
ment, for registering in public books of record the names and descriptions 
of all the slaves in the island, for the important purposes of precluding the 
illicit increase of their numbers. An order of the King in Council tor 
establishing such a registry, of which we shall have occasion to speak more 
fully hereafter, was passed on the 26th March, 1812: and in the year 1813," 
blank books for containing the registry were prepared in this country, and 
transmitted to the island; it having been found that books proper for the pur- 
pose could not be procured on the spot. From inattention to the returns 
of the later years, or trom their not having then been received by govern- 
ment, it was at that time computed, that the numbers to be registered 
would not exceed 17 or 18,000, and the register books were, therefore, 
fitted to contain not more than 20,000 names and descriptins of slaves. 
Long after their arrival, and when the returns were for the most part made, 
the registrar, an intelligent gentleman long resident in the island, supposed 
that the numbers would not exceed that amount, and that his books would 
consequently contain them. 

What was the result? The books were found insufficient: new delays 
were consequently incurred ; additional books were sent from England ; 
and by the month of Dec. 1813, when the original registration was com- 
pleted, no less than 25,717 slaves were found to be returned on oath, with 
their names and descriptions, as owned and resident in Trinidad; and 
were registered accordingly. 

To conceive adequately the proper inference arising from these facts, as 
to the extent of the importation subsequent to the abolition of the slave 
trade, we must take inte account the probable loss on the former stock, by 
the balance of murtality compared with native increase. This, in Trinidad, 
has been dreadfully great, from the notorious bad effects of opening new 
lands in the W. Indies on the health of the slaves, and from the great ine- 
quality of numbers between the two sexes on estates recently settled. It 
appeared from official intormation transmitted to his Majesty's Government 
that the decrease of numbers, by the excess of deaths beyond births, had 
in a year or years prior to 1305, amounted to the enormous rate of 14 per 
cent. per annum. 

Nor will our estimate, from such premises, of the extent of the contra- 
band trade that must have prevailed, be materially affected by the consider- 
ation that some slaves may have been lawfully brought from other British 
colonies. It would be a large allowance to suppose 1000 may have been 
60 brought from the first of Jap. 1808, when the Abolition took effect, 
to the month of Dec. 1813, when the original registry was completed. 
The planters of other colonies had in general no slaves to spare, and were 
not likely to strip their estates of laborers that could not now be replaced. 


# The deley had arisen from accidents which it would be tedious, and is needless, to explain, 
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If such lawful importations had been large, the fact must have been 
notorious, because slaves sent from one British colony to another, since 1st 
Jan. 1808, must have been cleared out and entered at the Custom-houses : 
but the only explanation atempted in the island, was, that the <ormer 
returns, made annually under a Spanish law, must have been deficient, 
This is easily said; but they were adopted as authentic by successive 
governors and cemmissioners in their reports of the population. Besides, 
our inference partly rests on a comparison of these very returns with each 
other. , 

We have not the same means of demonstrating that like abuses have 
taken place in other islands. If we had similar returns even to compare, 
the result would perhaps not be strong enough to manifest either that 
smuggling had, or that it had not, prevailed: for unless the difference were 
very large, a decrease might be aecounted for by the balance formerly 
usual on the side of mortality; and a small increase, on the other hand, 
might be explained by supposing a reverse of that balance. 

It is indeed probable, that in some or most of the British colonies, the 
numbers clandestinely imported have hitherto been very small, when 
compared with their whole stock of slaves. In fact, the old islands, if we 
except Jamaica, dealt but little in the African market for their own use 
for several years prior to the Abolition; and the low prices of W. India 
produce, with the French system of continental exclusions, would have 
since afforded our planters little temptation, and scarcely any means, to 
recruit their gangs by purchase, even if the trade had been open and 
safe. 

After all, it is not the actual degree of illicit slave trade, as has been 
already shown, that constitutes its mischievous tendency in our colonies. 
in the preventing improvements ; so much as its known practicability, 
and the consequent expectation of such a resource when wanted. Neither 
would the mischief be prevented, if the abuse were known to exist only in 
a single island. This would be enough, as the law stands, for the effectual 
and open supply of all the rest. It would also be felt, that what was easily 
done at St. Vincent’s or Dominica, could be imitated, in case of need, at 
Jamaica or St. Kitt’s. 

Upon the same principle, if it could be still doubted whether this detest- 
able species of smuggling has any where taken place, the colonial mis- 
chiefs which have been pointed out would nevertheless in a great degree 
arise from a general consciousness among our planters, that they have 
a potential resource in the clandestine importation of slaves, whenever 
their future necessities may require it. 

The existing laws must therefore be very ineffectual to many of their 
important and interesting purposes, unless their inherent efficacy is known 
and felt throughout the British W. Indies. It would not be enough that, 
whether from present convenience or any other cause, a voluntary obe- 
dience was paid to them: it is indispensibly necessary that they should be 
regarded as forming a compulsory and inevitable rule of future action, in 
order to add to present obedience, immediate preparation for their future 
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and permanent consequences. We want, as has been already shown, not 
only a primary and present, but a secondary and future effect. The former 
may be provided by the immediate observance of the law ; but the latter 
only by a conviction in the master’s breast that it cannot hereafter be 
eluded. 

If a general opinion of the inefticiency of these laws would clearly pre- 
clude present reformation in the colonies, that evil would scarcely be less 
certain, though the opinion were that of a majority only, or of any con- 
siderable proportion of the resident planters; for it might be shown that 
such changes in the existing system as are necessary to the maintaining 
the present black population in point of numbers; and still more such 
changes as may raise its moral and civil character, so as to clear the 
way for future and gradual emancipation, must be general, in order to be 
adopted by individuals, without great prejudice to themselves, and offence 
to the community around them. This is not hard to comprehend, if we 
suppose sugar-planters to be, what they really are, rival manufacturers, 
carrying on the same expensive process, and supplying the same market 
with the article they make, It is evident that, in such cases, improvements 
which materially increase the expense of the manufactory, without adding 
to the value of the article, or augmenting the gross returns, cannot be 
adopted by a few of the manufacturers, without the concurrence of the 
rest ; or persisted in even by a majority of them, if a considerable minority 
should stand out. 

lf, for instance, a cotton-manufacturer, who employs a number of children, 
should be disposed to build and support a scheol and chapel for their edu- 
cation and religious improvement, to provide them with separate apart- 
ments suited to their ages and sexes, and with proper inspectors of their 
conduct, so as to guard them from the moral contagion to which their 
crowded and promiscuous intercourse might expose them, and ultimately to 
provide for their honest and profitable employment in some other line of 
business, when they were no longer fit for his purpose; it is plain that he 
could not afford such liberal and humane improvements, unless they were 
to be adopted at the same time by all, or nearly all, his competitors in the 
same manufacturing line. The addition they would make tg the expense 
of his establishment, and to his future annual charges, would otherwise dis- 
able him from selling his cotton goods so cheap as the same articles might 
be sold by others; and since competition must in general fix the market- 
price at the minimum of fair and necessary profit, his manufactory would 
soon become a losing or ruinous business. 

If, on the contrary, all who supplied, or could lawfully supply, the same 
market, were disposed to concur in the improvements, it is plain that they 
might be safely made, however chargeable they might be to the manufac- 
turers in general. The new expense would raise in an equal degree the 
market price of the article, and would fall on the purchasers or con- 
sumers. 

The British planters, if unanimous, would have the same happy facility. 
They possess a monopoly of the home market for their produce; and it will 
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take off all they-ought to make. Let them limit their euger-planting to 
the fair eapacity of their gangs, after such a retrenchment of labor a5 is 
necessary to maintain native population; and they will want no market but 
the British ; in which they have not any competition to fear, except from 
each other. Their common increase of expense, therefore, being in pra- 
portion to the quantity of their produce, will fall, not on themselves, but 

upen those who for such a purpose will cheerfully bear it, their aman 
jects in Europe. 

This reasoning, it may be objected, assumes that the expense of the im- 
provements will be a loss; whereas the charge of such melioration of the 
treatment of slaves as may be necessary to maintain their numbers by na» 
tive increase, will be compensated by saving the expense of future pur- 
chases of such property. 

It may be so; but at a period far beyond the ordinary range of W.Inda 
speculations, and for which most of the adventurers cannot afford to wait; 
aud vet even then, if importation from Africa, licit or illicit, should still 
supply a slave-market. That the breeding was cheaper than the buying 
system, is believed by many in this country, but by nobody im the sugar 
colonies. It is an opinion founded upon views plausible enough, but de 
moastrably fallacious ; as all who are personally conversant with the sub- 
ject well know.‘ 

The obstacles to a reformation that is not general in the same colony, are 
not wholly, however, of a commercial kind. If the difficulty we have 
glanced at were surmounted, the laws of the place would present many 
others; and its manners stil] more. 

Here we have the clearest and most melancholy proof of the inefficacy of 
the Abolition Acts, as to the iateresting aad necessary object of colonial 
reformation. 

What benefit have the slaves in any one island yet derived from the 
Abolition Acts, and from the favorable disposition in the Government and 
Parliament of Great Britain? In their legal! condition, certainly none at all. 
They are still the absolate property of their master; still fed, and clothed, 
and worked, and punished, at his discretion; a few ostensible regulations 
excepted, which were demonstrably futile, and bave confessedly proved to 
be useless. Still this extreme bondage is hereditary, and perpetual; and 
still the slaves are daily swhjected by law to hardships and miserics, against 
wirich even the champions of the colunial system have exclaimed, as cruel 
and needless aggravations of their lot. They are still liable to be sold at 
the suit of the master’s crediters, as well as by the voluntary act of the mae- 
ter himyelf; te be stripped from the domain, and exiled for ever from their 
homes, their families, and friends, without the imputation of a fault. 

The inexorable maintenance of this last acknowledged grievance, ts the 
more worthy of observation, because Parliament was accused of being ite 
author, and-was called on by the colunial party te reform it. The change 


‘ ‘Sce Mr. Mathisou's pamphiet before referred to, p. 22, dec 
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of that part of the colonial code was accordingly prepared for by the repeal 
ef part of the statute 5th Geo. II. cap. 7, which was untfuly represented as 
having given birth to this cruel branch of the law of slavery; but which 
certainly stood in the way of its reformation. At the instance of the late 
Mr. Bryan Edwards, the Act 37 Geo, III. cap. 119, was passed for that pur- 
pose: and it was expected that the colonial assemblies, following up the 
#ame principle, would repeal their own Acts, which made slaves liable to be 
severed by sale from the plantation to which they belong. 

That reformation was afterwards specifically and earnestly recommended 
by Government, in consequence of a parliamentary address; but not one 
evlonial legislature, out of thirteen which exist under his Majesty’s dominion 
in the West Indies, has yet thought proper to comply! The slaves are 
every where still subject in this instance to a most needless, unjust, and un- 
merciful aggravation of their lot, peculiar to the bondage of the British 
colonies, though eighteen years ago it was reprobated by all parties in Par- 
liament, and renounced by the British Legislature. Not a voice has ever 
beenraised in its defence; notan apology has ever been offered for adhering 
to it; yet still, in contempt of the recommendations of Parliament, the 
odious oppression is maintained. 

The same is the opprobrious truth as to every other legal reformation that 
is necessary to promote the native increase of the slaves, and meliorate their 
condition. Nothing, in short, has even been ostensibly attempted, but that 
which the assemblies have admitted to be impracticable, and which every 
reflecting mind must perceive to be so—the protection of slaves against 
domestic oppression in the exercise of the master’s power. For this idle 
purpose, indeed, mock laws have been made, have been laughed at, and for- 
got; and men who dare not complain, who are incompetent to prosecute, 
and whose evidence cannot be received in any court, against any free per- 
son, are referred to the law for redress, when in the bosom of the master’s 
domain, they are not sufficiently fed, are worked to excess, or receive more 
than a limited number of lashes at any one tune!!! 

Even against the more cruel wrongs of strangers the assemblies admit- 
ted that these poor beings are not practically protected by law; because 
their evidence, and the evidence of all their companions, is rejected." Yet 
in no island has this legal impediment yet been removed. 

Insular laws, whose policy plainly depends on the permanence of the Slave 
Trade, also remain unrepealed. Many of them, fur instance, discourage the 
breeding system, instead of favoring it; and that in no small degree. In 
most colonies the revenues raised for public or parochial purposes, are 
chiely raised by a pel] tax upon slaves, which atiaches on them from the 


4°82 the Privy Council Report on the Slave Trade, part 3; title, Grenada and St. Christo- 
peer. A. “Neo. 4 “Those who are capable of the guilt,” say the Council and Assembly ot 
*fewada, “are in general artful enough to prevent any but slaves being witnesses of the facts” 
@ects of cross and wanton cruelty by free persons towards slaves), “ and the danger of admitting 
the testimony of slaves to affect the life or fortaue of a free person is so obvious,” &e. “ As 
Une matter stands, thoygh we hope the instances in this islund are at this day not frequent, yet it 
must be admitted wit) regret, that the persons prosecuted, aud who certainly were guilty, have 
escaped for want ot. ee préefs.” 
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bitth to the grave, without any allowance for infancy, or for other disability 
to labor for the master, either through infirmity or age. The planter, 
therefore, who has the largest proportion of native slaves, bears, in com- 
parison with his ability, the heaviest share of the public burdens. If a mo- 
ther should be released from field labor on account of her pregnancy, or her 
duties as a nurse, the master is nevertheless rated for her and for her infants 
too. If feeble life is kindly cherished after the hope of productive labor 
has ceased, the poll tax still coutinues, and operates in effect as a discou- 
ragement to humanity and justice. ‘ 

In another instance, loudly demanding the attention of Parliament, the 
assemblies have not only continued, but in some colonies have very recently 
originated, laws calculated to perpetuate slavery, by obstructing manumis- 
sions. 

One of the most efficacious means, not merely for the gradual disuse of 
slavery, but for the encouragement of good conduct among those who are 
still held in that state, is to make enfranchisement the prize of great indi- 
vidual merit. It is the strongest excitement to industry and self-govern- 
ment that a master, or a human law-giver, can possibly hold forth. Ithas 
therefore been much in use in every country, ancient or modern, in which 
slavery has prevailed, It has every where been encouraged by the laws, and 
in a variety of cases ordained by them as the reward of public merit. 

In Greece, in Rome, and still more in England, the modes of manumis- 
sion were varied and multiplied, both by the legislature and by the judicial 
expositors of the laws, so as not enly to facilitate the master’s beneficence, 
but almost to ensnare him into it. 

He was also supplied by the Greek and Roman laws with very powerful 
motives for manumitting his slaves in the valuable and honorable rights 
ef the Jus Patronatus over his Freedmen. 

In England, if it be asked what cause most powerfully contributed to the 
dissolution of the degrading bondage of our ancestors, the answer must 
elearly be, the extreme favor shown to individual enfranchisements by the 
judges ard the laws. That baneful growth of foreign conquest or early 
barbarism, villeinage, had nearly overspread the whole field now covered 
with the most glorious harvest of liberty and social happiness that ever 
earth produced, and where not one specimen of the noxious weed remains; 
yet it was not ploughed up by revolution, or mown down by the scythe of 
a legislative abolition; but was plucked up, stalk by stalk, by the progressive 
hand of private and voluntary enfranchisement. Slavery ceased in Ea- 
gland only because the last slave at length ebtained his manumission, or 
died without a child. 

Even the sordid and odious slavery to which the injured Africans have 
been reduced in the New World, has not. beea every where unaccompanied 
by the consolatory hope of its future extinction by the same means. In the 
Spanish and Portuguese colonies, in the former especially, manumissions 
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are greatly encoutaged ; and a tight of déifredemption also given to the 
slaves, upofi terms as easy arid as equitable as the nature of their state 
allows. The consequence is, that in most of the colonies of Spain, the’ 
négtoes and mulattves still in slavery, are inferior in number to the free 
imhabitants. In Cuba even, where enormous importations from Afried have 
taken place during the last twenty years, the free population, by the latest 
Offeial returns, amounted to $88,000; while the slaves were no more in 
nurtiber than 219,000. That thisis the effect of manumissions, is undeniable ; 
for of the $88,000 free inhabitants, 114,000 are negroes or coloretl persons. 
In the returns for the Havannah and its suburbs, the different colors are 
distingaished ; and it appears that the free negroes greatly exceed the free 
mubhattoes ; the foriner being 16,604, and the latter only 9,743; which 
makes it probable, that the manumissions have been recently very copious: 
The'slaves were no more than'28,798.' 

fn what country accursed with slavery, then, is this sinking fund of 
mérey, this favor of tlie laws to human redemption, taken away? 

- Where, by an opprobrious reversal of legislative maxiths, ancient ahd 
modern, do the lawgivers rivet, instead of relaxing, the fetters of private 
bondage, stand between the slave and the liberality of his master by pzo- 
hibiting enfranchisements, and labor as much as in them lies to make that 
dreadful, odious state of mati, which they have formed, eternal? 

Shame and horror must not deter us from revealing the truth: Jt is ix 
the dominions of Great Brituin. This foul and cruel abuse of legislative 
power has been reserved for Assemblies boastful of an English Constitution, 
and convened by the British Crown. 

Can the case be further aggravated? Yes: in the obstinate tejection of 
better principles, in a perverse opposition te the voice of a liberal age, and 
in the contumacy of these petty lawgivers towards the mother country 
which protects, and the Patliarnent that has power to control them. The 
idsular laws alluded to, which in many or most of our cblonies restrain, and 
virtually prohibit, thanumissions, have all originated within a very few 
years: They have in their odious principle even been inhovations on the 
former slave cedés, which freely permitted, though they did not hold out 
peritivé inducements to, enftanchisemeént by the act ef the master; and 
séie Of these cfuel innovations have been made, since the time that humane. 
réfotthation of the culonial slave laws was the unanimous wish of Par- 
Hetnetit, declared in votes and addresses to the Ctown, antl officially made 
kttewhi to the Assemblies, 

~ Further aggravation etill, may seein scareély possible ; yet such is to be 
found in the hypocrisy of some of these iniquitous laws. With the fraw-> 
dutent design of concealing from European eyes their true prineiple, thty 
a¥@ld thé positive prohibition of enfrauchisemenht, but lay a tax upon it, 
heavy enoadgh td ittsure, generally speaking, the sanre effect; and pretend 
that the object is to prevent free colored persons becoming chargeable to . 


* These returns are dated the 20th July, 1611, and were officially made to the Cortes. 
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their parishes, er the public. The pretence is nat oply false, but incgn- 
sistent with notorious truth. In the few islands in whigh@ poor tate is ever 
known, the oljects for relief are exclusively white persens; and the aythors 
of these laws might be challenged to show a single jastance of g frpe 
colored persen being relieved a3 a parish pauper in any part of the West 
Indies. In fact, persons of that class have so meny resausces, from their 
capacity of sustaiping labor withous inconveni¢nre from the heat of the-cli- 
mate, and from their mutual sympathies, connections, and atachments, that 
absolute indigence is rarely, if ever, known among them. 

Others of these aots have spoken of dangers, from the enfranchised persons 
becoming indigent or idle, in a moe general way, as ifthey weat on 9 pria- 
ciple of police. But in neither of these cases is the tax so applied, a6 tp 
prevent the mischiefs pretended to be feared. It is to ge into the insular 
treasury for general public purposes. The freed person may be in want, or 
be idle, and dissolute, just as naturally, and with as littke remedy, as if np 
duty had been laid on his enfranchisement. The only difference is, that by 
all the amount of the duty, his own ability, or that of his patron, to protect 
him from future want, is reduced. If he could himself pay or raise the sum 
imposed, there can be no doubt he would do so to obtain bis freedom; and 
the law would then guard bian from indigence, by taking from him all that 
he possessed, or obliging him to borrow on the credit of his-future labor! . .. 

This cruel mockery must enhance the pain of the oppression? | 

The master, then, who would improve the moral conduct of his slaves, 
and render their lot more cheerful, by the all-powerful prospect of freedom, 
as a reward to superior merit, or who would confer that reward for the past 
services of some faithful and useful slave, as an example tothe rest, would 
tind bimaelf in this point, as in others, opposed by the insular law. He 
must, on the manumission, sacrifice a large sum of money in addition to the 
value of the slave. In some colonies, in one of them at least, this iniquitous 


* The Legislature of Grenada in ite first Act of this kind, pepsed iv 3797, thought that decency, 
if not justice, required a deviation from this general courge ; and therefore, in imposing @ tax of 
100¢. on manumissions, allowed an annuity of 10/. for life to the freedman. But by another Act 
of 1906, it threw off this troublesome mask, repealing all the clauses apd parts of clauses which 
related to the annyity, and retaining the tax of 100d. without eny allowance whatever! At the 
sanre time, consistently and fairly enough, it altered the preamble, so as clearly to stiow that the 
considerations of police recited in the first Act were méce pretences, and boldly to avew hostility 
to freedom glove as itstrue motive. 

As this is a curious case, and will throw light on the true motives of the other colonial legistd- 
tures, we sudjois the preamble as it stood in the Act of 1701, and prist in Italics the part left eus 
by the Act of 1806. ‘ 

“ And whercas the munumitting and setting free slaves diseased, blind, aged, or otherwise 
disabled from working, without making provision for their sustenance and comfort, aught 
to be prepented, as it obliges them to ramble gbout ang beg for subsistence, which freamenily 
compels them to the necessity of robbing and stealing, and leads them to other dad p' 
to support themselves” (no relief from poor rates pretended here): “and wheress it is alo 
necessary to giscomrage the too frequ and indiscrimi manumission of slaves withpyt a 
sufficient provision being made for their suppprt.” 

‘The tax, the reader 1s desired to observe, is not imposed on the manumission of “ disegeed, 


blind, aged, or disabled” sjaxes, only, but pf any slave whatever. )t was rene: 
in the Grenada assembly, to repeal the whole ~ be preamble, wtb emt ate ted in 
common type, together with the anguity clauses. : > 
; See Mr. Smith’s edition of the Acts of Grenada, pp. 390, $21, 
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tax is as high as 500/., in ethers $00/., and it is not known to be in any plaee 
less than 100/. currency. 

Nor is there any exemption from this charge in any case whatever. The 
father cannot without paying that oppressive tax release his own offspring 
from slavery ; nor the husband redeem his wife, so as to become the father 
of freemen, instead of wretches to be driven like cattle for life. 

Such pitiable cases must frequently arise under these shameful and mer- 
ciless laws. Nothing is more common than for free blacks and mulattoes 
to be the husbands and fathers of slaves. In such cases, they were often 
known to labor with incredible patience and perseverance to raise money 
for purchasing the freedom of the wife and children. But now, that heart- 
stirring object must be hopeless ; and the sad effects on moral character, as 
well as on domestic happiness, may be easily conceived. 

Had there been any honest or rational principle in these laws, exceptions 
might have been expected for encouraging exemplary good conduct in the 
servile state, or increasing native population. It has often been proposed, 
for instance, as a happy mean of promoting the latter object, to enfranchise 
a mother who has borne, and raised to maturity, a given number of children. 
The most intelligent colonists have recommended this expedient; and some 
masters, perhaps, had begun to practise it. But now such means of im- 
provement are effectually taken away. 

The colonial legislatures, if they had regarded the Abolition as effectual, 
would also have been anxious to promote the religions instruction of their 
slaves. However adverse or indifferent, in general, to the cause of Christi- 
anity, they would have desired to take the benefit of its influence, in the 
restraint of polygamy, and other practices adverse to the interests of popu- 
lation. But no Act of Assembly can be shown which has redeemed our 
islands, in any degree, from the reproach of their former gross neglect in 
regard to this sacred duty: on the contrary, laws have been passed aggra- 
vating that sin by positive obstructions to the pious purpose of a master 
who should desire to reform the morals and manners of his slaves by the 
means which Christianity affords. In some of our colonies at least, and 
Jamaica in particular, laws have been passed opposing positive prohibitions 
to the only attainable means of religious instruction and worship; and 
though the royal negative has been properly applied as often as such Acts 
of Assembly have been transmitted for his Majesty’s allowance, their tem- 
porary operation and renewal, aided by means of persecution which have 
been craftily resorted to under other and still subsisting laws, have very 
materially checked the charitable zeal of those who would have communi- 
cated freely the beneficent light of the Gospel to the poor pagan bondsmen 
of our colonies. 

Other instances of a spirit directly opposite to the spirit of the Abolition 
might be adduced ; but we must avoid all unnecessary details; and it would 
be singly enough to say, that the grievous oppression before noticed as con- 
deraned by Mr. B. Edwards, and the colonia] party in the British Parlia- 
ment, has no where yet been removed. It is 4 sufficient indication of the 














in the Britwh Colonies. 55 
fact we wish te establish that plantation slaves are not yet in any island 
annexed to the estate they cultivate, so as no longer to be liable tobe severed 
from it by execution at law. 

Though humanity had failed to recommend such a measure, common 
policy would have imperiously dictated its adoption upon the prohibitian of 
the slave-trade, if that commerce had been regarded as really and finally 
eut off. To strip a plantatien of its slaves, would have been seen to be 
remediless waste. Justice ‘« creditors, to hcirs, to the planters themselves’ 
would have prescribed the immediate repeal of laws which not only, permit, 
but direct, that the slave shall be sold separate from, and prior to, the lands 
and buildings. Io islands where they are, in law, personal estate, and go 
as such in cases of intestacy to the administrator, provisions would have 
been made, if not to reverse that rule, at least to modify it, for the pro- 
tection of the heir at law; as by enabling him, for instance, to retain them, 
on payment of the value, to the personal representatives. In one or two of 
our islands, this case was so provided for a century ago, as between the heir 
and younger children: the expedient, therefore, was well known to the 
assemblies. Formerly, it was for mutual convenience only; now it has 
become matter of necessity; not only in that particular case, but in all 
others, where a planter dies intestate. Yet nothing has been done. 
Heirs have been left every where at the mercy of the personal represent. 
atives, as well as that of the creditors, 

A hundred cases might be instanced, in which consaquensts the most 
unjust, and the most repugnantto acknowledged policy, must flow from, 
this single neglect of legisiative duty, if the Abolition is supposed to be 
effectual, Lessors, for instance, might be ruined by their lessees; for it was 
a common agreement, that the latter should be bound only to account for 
the value of the slaves at a price settled by appraisement, when they were; 
not forthcoming at the end of the term. Variouscontracts of different kinds, 
and many settlements and trusts were founded on similar views; nanely, 
that as importation always supplied a copious slave market, gangs could 
always be easily recruited, enlarged, or replaced ; and that, therefore, pay- 
ment of the value was equivalent to the specific restitution of such property. 
Numerous, therefore, were the calls for new legislative regulation and 
protection of private rights, if those views were reversed by the Abolition, 

But they were not reversed or altered in the minds of the assemblies. 
They knew, indeed, that Creole or native gangs were rarely to be obtained 
at any price, in many islands not at all, even’ while planters had the African 
market open to replace the laborers they might sell. They must have 
seen, therefore, that such purchases would now be quite impracticable, if 
that market were really shut; but they relied on the contraband resource; 
and therefore only were supine. Such considerations were not overlooked 
by them. Some of the most intelligent colonial advocates, in opposing the 
Abolition in Parliament, pointed out these very effects on contracts, trusts, 
aud family settlements, as strong arguments eb inconvenienti against that: 
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measure. It was not their business to point out the remedial expedient 
of annexing the slaves to the seil, or the other legal regulations by which 
such inconveniences might be in a great degree prevented; but these were 
too obvious, and too important to have escaped the notice of West-Indian 
lawgivers, if they had been willing to conform to the Abolition, when 
enacted by Parliamnent, or had felt that it was necessary so to do. 

Others, of the same party in the controversy, avowedly took a different 
view, and that to which the assemblies have practically adhered: they 
maintained, that smuggling could not possibly be prevented, and inferred, 
that the legal prohibition was vain. In reference to such Acts of Parlia- 
meht as have been already passed, or any other ordinary means of prevent- 
ang contraband importation, the proposition, if not the consequence, was 
true. The opinions here maintained, and the belief that slaves have not 
ceased to be imported into our islands, to the extent of the actual demand 
for them, are so far in unison with arguments which the colonies advanced, 
et adopted before the experiment was made. 

If, then, great inconveniences have not been felt, from the causes advert- 
ed to, in the absence of remedial laws, and if loud calls have net been 
made on the assemblies by ingured creditors, and by trembling heirs and 
revertsioners, to protect them from ruinous waste, it may fairly be inferred 

that ifficit importation has prevailed ; and that there has existed in our 
colonies, little or no fear of the slave market being irretrievably lost. 

Every unrepealed law adverse to the breeding system, every unrestrained 
oppression that impairs the health, shortens the lives, or diminishes the 
prolific powers of the negroes, points to the same conchision. They col- 
leetively afford evidence of the strongest kind, that the assemblies do not 
regatd the Abolition as effectual, but still look te Africa fur the supply of 
theit wasting population. 


SECTION III. 


There is one only effectual Mean of preventing the illicit Inpor- 
tation of Slaves into the British Colonies; which is that of a. 
Public Registry. 

The first of the three inquiries proposed, need not be pursued any further, 
More might be said, but more cannot be necessary, to prove that the Acts_ 
of Parliament already passed are not effectual for the purpose of preventing 
the imtroduction of slaves into our colonies by clandestine means. That 
sach mischievous abuses have been practised during the operation of those 
laws, has been sufficiently proved; that they may be practised hereafter 
witle still greater facility, has also been shewn ; and it has been demon-_ 
steated upon undeniable premises, that an expectation of such supplies in. 
future, prevails in the British West Indies, and, by its pernicivus influence 
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on the minds of the planters and the assemblies, frustrates the happy ten- 
dency of the Abolition to meliorate the lot of the slaves. 

Let us proceed, then, to the second of the proposed inquiries, Whether 
any means of greater und surer efficacy are im the power of the British Pure 
liament ? 

The Acts in question seem to have done as much, or nearly as mueli, as 
was in the power of the Legisiature to do, for the extinction of the slave 
trade in all its branches, except one. ‘To carry it on from British ports, o 
from Africa in British ships, and in general tu prosecute the trade at sea, or 
in any foreign part of the world, on account of, or by the agency of his 
Majesty’s subjects, is made as difficult and dangerous to the parties, as 
Parliament could possibly make it. The penalty of death can only be super- 
added; and this, though by no means too severe, on the ordinasy prin- 
ciples of criminal law, for the nature of the crime, would probably, frem 
the scruples of prosecutors and courts, be less effectual than the existing 
penalty of transportation. 

But that branch of the trade in respect of which we had the highest and 
the most interesting duty to perform, was the importation of slaves into 
our own colonies. Here the legislature had also the greatest cause to fear 
there would be eager and persevering efforts to elude its prohibitions ; and. 
that the former sanctions of restrictive trade laws, would not be found 
effectual. Yet here, and here only, the preventive and remedial powers of 
Parliament haye not hitherto heen fully employed. 

As a British statute has no force in a foreign colony, we cannot enact that 
the people of Cuba or Martinique, shall not receive slaves brought to them 
in breach of our laws; or shall not detain them in slavery; still less cam we 
give effect to such an enactment, by regulations to be enforced in those | 
islands. Ifa cargo of slaves from Africa should be carried, on British ac- 
count, on a voyage to the Havannah, all that we can do is, to intercept them 
on the passage, if we can: if that opportunity be lost, the case, as far at 
least as concerns the poor injured Africans, is remediless. But if the slave 
trade continues to be sanctioned by foreign governments, in time of peace, 
such cases will be open to two very consolatory reflections; first, that we 
gre not guilty, as a nation,of the crimes of British subjects, which our laws 
did net permit, and could not possibly prevent; and secondly, that these 
crimes are not likely to be very numerous, or to add materially to the ge- 
neral ravages of the slave trade. For the carriage of slaves by or for a¢-- 
count of British subjects, being hazardous to the ship and cargo, while the 
carriage of them by and on account of foreigners, is safe frum ail fiscel and 
war risks, the profit of the former, to the bad men engaged in it, must 
soon be annihilated by the competition of the latter. It must at least ’be 
reduced to too low an ebb, to leave an adequate temptation to the British 
contraband traders; who must add their own personal dangers from the 
law, to that of the capture and confiscation of their property. 

But if illicit importation into our own colonies takes place as the law 
now stands, we shall have no such consolation. Independently of the se- 
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condary evils which have been noticed, every slave brought thither will be 
one more victim added to the multitude that British avarice has made, 
Parliament will, therefore, not be guiltless, unless we can truly affirm, that 
it possesses no means within those colonies of prevention and remedy 
beyond those penal and other sanctions with which the general prohibitions 
of the slave trade are at present armed, in other parts of the world. 

Without anticipating the question, whether further means would be 
effectual, it may be easily shewn, that untried means are yet to be found, 
The acts in existence, for instance, contain no practical provisions for the 
cases of negroes unlawfully imported into our colonies, but not seized and 
condemned for that cause ; so as to prevent their being kept in a wrongful 
slavery, within the British dominions, for liie.. 

Perbaps a reader unacquainted with colonial laws and customs, will be 
ready to exclaim, “ What new provision of that sort can be wanted? Have 
we not courts of law,” it may be asked, “in these colonies? How then 
ean a man be held there in an illegal slavery for life, without his own con- 
sent ?” 

A man the most conversant with the laws of slavery now existing, of 
that ever did exist upon earth, except that of negroes in the western world, 
might be posed with the same apparent difficulty. He would conclude, that 
the oppressed African had only to invoke the civil magistrate, in order te 
obtain immediate redress, aud severely to punish the oppressor. Such a 
man would kuow the anxious care with which the awful question of slave 
or free has been provided for, in point af evidence and trial, by every slave 
code, ancient or modern, of which the historian or the lawyer is informed. 
The presumption of law was every where in favor of freedom; the onus 
probandi was every whcre cast upon the master; the forms of judicial in- 
vestigation and rules of judgment, were calculated to favor the claim of 
liberty so greatly, that it was next to impossible such a claim, when well 
founded, should fail of success. It may be supposed, then, that the W, 
Indian master would be called on to show his title; and that when it ape 
peared to be derived under a contraband importation, the negro would at 
once be enlarged, and compensated in damages for his extorted labor, his 
false imprisonment, and the other wrongs he had received, 

Unluckily, however, these remedies, and the right of even alleging the 
wrong in a civil action, are barred in the British W. Indies by one short 
objection which the complainant cannot remove: “ The man is a slave,” 

The ancient lawgivers had weak nerves in framing their slave-codes 
when compared to our British assemblies, Instead of giving the slave a 
right of invoking the civil magistrate against all men but his master, and in 
some cases against the master himself, the assemblies have disabled their 
slaves from applying to the law for relief in any case, against any free 
person whatever. They cannot be heard as complainants, prosecutors, or 
witnesses; except against persons of their own unhappy condition. 

“ But here,” it may be replied, “ you are on a question of slave or free. 
The complainant denies that he is in law a slave; and therefore it would 
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be absurd as well as unjust, to turn him away on the ground of his slavery, 
¢ non valet exceptio ejusdem cujus petitur dissulutio,’ is a maxim not of 
any particular code, but of universal law; because a plain rule of eternal 
reason and justice.” 

Very true; but the colonial courts have still] one short rejoinder: “ His 
skin is black.” 

The assemblies here again lave improved wonderfully upon the slave 
codes of all other countries and times. They have absolved the master 
from th: troubles»me duty of proving his title They have reversed the 
universal presumption of other laws; placing it, not in favor of freedom, 
but against it. They have cast the burthen of proof on the weaker ané 
helpless party. The English lord, when trying the question of villeinage 
with his alleged villein or slave, was obliged even to bring into court the 
near relations of his opponent to prove the hereditary condition. The W. 
India master need produce only the alleged slave himself. His condition 
is recorded on his face. 

This comparison between ancient and modern lawgivers is, we should 
admit, in one respect more favorable to the former in the apparent, than 
the true conclusion to which it leads. Their slave-codes, on the whole, 
were certainly far less illiberal and harsh than those of the W. India is- 
lands ; but in their care to prevent free men from being wrongfully reduced 
to slavery, the ancient legislators had motives and feelings from which law- 
givers in the new world, in forging fetters for the unfortunate Africans, 
have been exempt. If the former had suffered the rights of a master to be 
wrongfully assumed over a free person without providing a remedy for the 
wrong, they themselves, their friends, or their posterity, might have been 
victims of such injustice. The voice of the free part of the community 
would have exclaimed against the dangerous defect. But assemblies of 
white men, elected by white men alone, had no danger to fear for them- 
selves or their constituents from maxim of law that exposed negroes to op- 
pression. As slave masters, and purchasers in the African market, it was 
convenient to them that their titles should not be disturbed by claims of 
freedom. As men tinctured with creolian prejudice, they had little tender- 
ness for the freedom of the African race. They rather wished that every 
black man were in fact, as well as by legal presumption, a slave. 

In this, and other instances, negro slavery is a source of great injustice, 
from the same peculiarity that has given birth to most of its practical ag- 
gravations; the strong and repulsive corporeal distinctions between the 
slaves and the free members of the community in which they live. It not 
only destroys sympathy, and increases the contempt every where inspired 
by a servile state, but facilitates oppressive legislation. 

While an ordinary title to slaves in our colonies, was a purchase made of 
them in the yard of a Guinea factor, there was, we should further admit, 
some slight apology for reversing the rule of other slave codes in the way 
that has been noticed. It might have been modified, at least, without 
surther blame than sueh as arose from the nature of the slave trade itself. 
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The title of the seller in Affica, could not be traced and verified on the 
other side of the Atlantic, It must have depended in point of right, so w 
spesk, not only on facts arising ja Africa, but an African law. It might 
have been excusable, therefore, to require of the masterof 2 native African 
eleiming to be free, to prove only his purchase from the Guinea factor ; and 
that the negro was one of a cargo previously brought from Africa im a slave 
ship; leaving it open to him to impeach that title if he could, by showing 
that he had been wrongfully carricd from the coast, In other words, the 
legal presumption should have gone no further than this, that primg¢ facie 
every negro exported from Africa, as a slave, was actually in that condition 
by tie law of the country from which he came. To extend it further, was 
elearly to outstep the necessity of the case. In applying the presumption 
of slavery, therefore, to every man with a black skin, wherever born, and 
im whatever way he came into the master’s possession, the assemblies were 
guilty of a harsh innovation, for which no excuse coyld be alleged, even 
while the slave trade was permitted by law. 

But however far the rule might have been defensible at that period, the 
Abolition, if sincerely aequiesced in by the assemblies, would have plainly 
preseribed to them to pass a Juv for its immediate repeal. 

The case was now sadiecally changed. Instead of insportation from Africa 
seising a presumption of lawtyl slavery, it was to constitute in future aclear 
title to freedom. 

In respect of past importations, indeed the rule, reduced to the dimen- 
sions already suggested, wight have been specially retained. Proof of a 
purehase under an importation from the siave coast, prior to January 1808, 
might have been allowed to establish prima fucic the condition of slavery. 
But thenceforth, no legal right to hold a negro in hundage, could arise by 
any means whatever out of the British W. Indies; consequently the right 
itself could always admit of proof withia the master's power. The failure 
ef such proof, therefore, must warrant ihe conclusion, that the condition 
has been unlawfully imposed. 

To continue the general presumption of law, still, on the other side, 
what is it but virtually to withstand and irustraie the enacunents of the 
British Parliament? 

Let us look at a particylar and very probable casc, that may arise on the 
Abolition, Act 47th. Geo. HI, cap. 56, sec. 7. Native Afficaus, when 
unlawfully imported or carried as slaves, are, after scizure and cundemna- 
tien, to be apprenticed, or otherwise provided for by a guardian; but they 
are to be tree. Creole negrors, the subjects of a like offence, are, after 
condemnetion, to he free withaut any such temporary restraint. Io both 
sases, their title to the rights of free men, in the British territory te which 
they are carried, is not only the necessary effect, but the express ordination 
pf the statute. Yet what would be the effect of the insules law, if any of 
these men, or the issue of the women, thys enfranchised by Parliament, 
were afterwards held in elevery in @ British island? They could not stand 
jo judgment to assert that statutabicright. If asserted for them, by Habeas 
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Cofpus, at the instance ef some bold and generous patréh, their colot is 
a presumption of slavery which he could not repel, unless volunteer 
witnesses of the same character would come forward to prove by affidavit 
all the necessary facts. He would then have to work up against the wind 
atid tide of local prejudice, at a heavy expense; and after all, without the 
good will of a bench of slave masters, eould not hope for suceess, The 
onus probandi resting upon him, any flaw in his evidence as te identity, or 
otherwise, would be decisive against him ; and if the decision were unjust, 
he could have no appeal. 

If « condemnation undér which the enfrancliisement atose, were recent 
indeed, and in the same island, some facilities of proof might be expect- 
ei]; at least where the negro had been in the charge of a public guardian, 
whose official character would naturally prompt him to furnish a voluntary 
affiduvit, and protect him from resentment in that offensive service ; but 
still, the generous patron must be found, and a serious expense incurred, 
before the case could be brought at all to judicial notice. 

‘The cases, however, which are most likely to arise, and which un- 

qtestionably at this moment exist, in most, if not all of our islands, are 
those of Africans clandestinely imported, who never have been seized and 
enfranchised by condemnation, and therefore can have no evidence of theif 
right to freedom (which they nevertheless clearly possess) unless they could 
prove the offenee of which they have been the victims, 
If these men could lawfully implead their oppressor, and if in such @ 
suit orupon any complaint on their behalf, before a competent tribunal, he 
were bound to prove his right to detain them in slavery, they might pros 
bably obtain relief; for without the aid of perjurious testimony, and forgery 
ted in most caves, he could not make out his title. But the iniquitous rule 
in question delivers him from all these embarrassments. They are blacks ; 
aw the presumption of law absolves him from the task of proving either 
his title, or their condition. 

As to the act cf contraband importation, how are they to prove it, ¢vén 
if they could compel the attendance of witnesses for the purpose? Their 
fellow-sufferets are not competent, frem the same oppressive rule; for 
though free iu law like themselves, they must be presumed to be slaves. 
Being negroes, they cannot be sworn as witnesses till their own freedom is 
established. The white persons, if anv, who know the facts, are not only 
friends or depomfarts, bat most probably accomplices, of their opponent. 

It is plain then, that in this most protble and ordinary case, relief would 
be in genera! hopeless. Accordingly with 411 the reasons that have been 
noticed for cuncluding, that the illicit introduction of slaves has been large 
id some colonies, ad has taken place in some decree in ehem all, to 
instance of legal redress te any of the sufferers has yet been heard of; nor 
ahy application to @ court or magistrate on their behalf. 

OF acgroes entitled to freedom under the Abolition Acts were delivered 
even from the hamds of their private oppressors, as they would be in cases 
of stimure ahd condermmation, thelt freedom would still be in extreme and 
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eonstant peril, wMile this iniquitous presumption of law, and some praeti- 
cal rules that are founded upon it, remain unrepealed. To such a eruel 
extreme dees the principle prevail in Jamaica and most other colonies, that 
@ negro is presumed to be, and is dealt with as, a slave, even when nobody 
lays claim to him as master. Such persons are actually taken up, seized 
and sold upon that presumption ualy, and upon the no less inequitable 
inference drawn from it, that they are fugitives, and of a character danger- 
ous to the police. By positive law a negro, who has no master, may be 
apprehended by any white person and carried to the nearest gaol. The 
gaoler, or deputy provost-marshal, is then required to advertise him, with 
his bodily description: and if he be not claimed by some master who can 
prove his property within a limited time, the prisoner isto be publicly sold 
as a slave, and the price lodged in the colonial treasury, to be paid over to 
the master if he afterwards appears, otherwise to be applied to the public 
Service. 

No exception is made in those acts in favor of negroes claiming to be 
free; nor any meaas whatever provided to enable them to prove their 
liberty. If a man were to be sold with his deed of manumission in his 
hand, it would be perfectly consistent with the law; and the purchaser 
would nevertheless have a good title to hold him in slavery for life. 

Nor are these acts a dead letter. On the contrary, they are in very 
frequent use; as every man who reads the West-Inilia newspapers must 
know. In the Jamaica Gazettes especially, it is quite common to see 
notices from the deputy provust-marshall’s office in respect of negroes thus 
dealt with, who are advertised to be sold, unless claimed by somebody that 
can prove his property as master. 

In the greater part of those ordinary cases, or nearly the whole of them, 
it may fairly be inferred, that the unfortunate prisoner alleged himself to be 
a free man; because if he had confessed himself a slave he would presum- 
ably also have told to whom he belonged, or given such further account of 
himself as would have led to the discovery of the master. Men claiming 
their freedom therefore, and found in the actual possession of it, and con- 
tradicted by nobody, are sold into slavery by the police, merely because they 
are black. The only additional requisite is a non-claim, which tends to 
make it highly probable that they are lawfully free. 

What is to guard negroes imported in a clandestine slave trade from being 
victims of these most unjust and inhuman laws? They might be imported 
even with that very view; for these acts present an obvious and easy course 
by which the smuggler or his vendee might contrive to gain a good title, im 
contempt of the British’statutes. 

Surely the abrogation of laws like these, is one mean at least which ought 
to be tried for the more effectual abolition of the slave trade. 

But here a difficulty may, perhaps, suggest itself, a» to the execution of 
any measure whatever, adapted to such an end, within the British islands. 
If such be the hostility to those laws in the minds of the colonists in ge- 
neral, aad if judges and others concerned im the administration of public 
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justice are too much infected with, or overawed by, that popular feeling, 
to execute the laws with impartiality in cases of contraband importation, 
and of slavery wrongfully imposed ; how, it may be asked, are those evils 
to be prevented by any new enactments that are to be executed in the West 
Indies by the colonial courts? 

“ Reverse,” it may be said, “ the unjust and opprobrious maxim that is 
here complained of ; place the presumption of law where it ought to be, on 
the side of freedom; provide for the convenient trial of the question slave 
or free; and lay the onus probandi in it on the master ; still, if that question 
must be tried by a culonial court and jury, there will be a strong leaning on 
the master’s side; and in the clearest case of freedom, the party unjustly 
held in bondage may obtain no relief.” 

The conclusion, in regard to any measure which depends for its efficacy 
solely on forensic proceedings in the colonies, is right. Much, indeed, 
would be done to Jessen the evil by those improvements in the law. There 
are limits beyond which local prejudices, however powerful, will not always 
be able easily to warp the administration of public justice. In flagrant 
cases, a sense of what is due to character, or even sometimes higher prin- 
ciples of conduct, may turn the scale in favor of the oppressed. Besides, 
means might be found to review, by appeal, decisions manifestly unjust. 
Every lawyer at least will feel the vast importance of the difference betweea 
the present state of things, and one in which the negro could put the alleged 
master on the proof of that right which he assumes, in the form of an 
issue at law. It is even the more important on account of the disfavor 
which he has to expect from the court, 

Still, however, partiality would operate, we admit, ina great and mis- 
shievous degree. It is highly desirable, therefore, in this and every view, 
that means should be devised, if possible, to make the true condition of 
the colonial negroes matter of public, notorious, and conclusive evidence ; 
such as can never be wanting to prove a true case, and cannot be fabricated 
to support a false one. 

It is a still greater desideratum that the means so to be provided should 
be calculated to act in general without the direct and active aid of any court 
er magistrate. The regulations on this subject should be such as may, 
if possible, ensure their own execution. 

There are means, happily, by which all these desiderata may be supplied, 
and perfect obedience to the abolition laws, within our islands, effectually 
secured. 

The means are not hard to find. They have been already devised by 
his Majesty's Government. They have been established by law in three 
ef our sugarcolonies. In onc, they have been carried into full execution. 
‘These tneans are no other than the establishing throughout the British 
W. Indies, a public registry of slaves, with regulations similar to those 
which are contained in an instrument before alluded to, the Order of his 
R. H. the Prince Regent in Council for registering the Slaves in Trinidad. 

A short explanation of the general plan of that registry, and the leading 
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provisions ofthe Order in Council which established it, will furnish nearly 
al] that is necessary to add under the present head of inquiry. 


General Plan of a Registry of Slaves. 


The general object of this plan is to obtain a public record of the names 
and descriptions ofall persons lawfully held in slavery in each respective 
island. For this purpose, it is obviously necessary, in the first place, that 
full and accurate returns should be made of the existing stock of Slaves. 
These, which are required to be made as soon as conveniently may be after 
promulgation of the law, are called the original returns, and the record 
which is to be made of them the original registry. 

But the individuals composing this unfortunate class will be progressively 

changed, by deaths, by births, by enfranchisements, and by importation 
from other British colonies (if that practice be still permitted).- It is ne- 
cessery, therefore, that the original registry should be periodically cor- 
rected and enlarged, by new returns of all such changes as have taken 
place since the last preceding registration. 
_ Annual returns have been thought not too frequent for this purpose. It 
is, therefore, required that within a limited time after a given day in each 
year, neww returns shall be made, specifying all such subsequent changes - 
and that by these the records of the original registry shall be from time to 
time corrected and enlarged; so that they may always exhibit, immedi- 
ately after the last annual returns are recorded,an account and specification 
exactly corresponding with the stock of slaves at that time existing in the 
colony. 

Such a registry being formed, and perpetually kept in a public office within 
the colony, is to he hereafter the necessary evidence of the servile condition 
of persons resident within the island to which it belongs. No negro or mu- 
latto is to be hereafier treated, sold, or conveyed, as 3 slave, unless he has 
been duly registered as such. On the question of slave or free, the absence 
ef the party’s name and description in the registry, is to be conélusive evi- 
dence of his freedom. 

Tn framing records that are to have these important consequences, great 
care must be taken to secure their fulness and precision, their truth, thei; 
accuracy, and their duratien. 

To these ends, every owner of slaves in the colony is required, on pain of 
the loss of his property in them, to make his return of them upon oath, ing 
prescribed form, and with a variety ef specifications, such as are best cal- 
ciilated to prevent zny future incertitude as to theiridentity. Their sexes. 
names, ages, statures, and other corporeal distinctions, are to be set fortl., 
wuly and carefully, in schedules annexed to the returns. These are all so 
be inserted in the books of record, and the slaves are to be registered unde 
the names of the different plantations or owners to whem they respectively 
beleng. Any change of property in them is to be notified in the next an- 
sual seturn, and the registry is to be corrected accerdingly. 
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Provisions are made fot correcting or supplying involuntary errors or 
omissions, during such a limited period as will enable owners, whether 
present in, or absent from the colony, to discover and repair the errors or 
defaults of their agents; but after that peried no alteration in the original 
or annual registries, is to be allowed. 

Special exceptions, however, are made, and carefully guarded from abuse, 
in favor of owners under temporary disabilities ; and of parties having pro- 
perty or interests in slaves of which they are not in immediate possession. ~ 

In the latter case, the general nature of the expedient is to transfer to the 
parties out of possession, e. g. mortgagees, or parties having reversionary 
interests, the title forfeited by the party in possession ; and to cast on them 
also the duty of repairing his default by @ proper registration within @ 
limited time.’ 

To protect still better the rights of infants, and other incompetent per- 
sons, an official inquest is supcradded, to discover and supply any defaults 
of their guardians or trustees. 

A variety of other provisions are made, to prevent, as much as possible, 
any particular injustice, hardship, or inconvenience, to which individuals 
might be exposed by the errors or defaults of others. 

The danger of fraudulent alterations and interpolations in the registry, 
and of the destruction or mutilation of the registry itself, by fire or other 
means, wilful or accidental, is guarded against by a special provision, which, 
in other important respects also, is essential to the plan. Exact duplicates 
are to be made of the,hooks of original registry, and full abstracts are to be 
formed of the subsequent annual returns: and both are to be transmitted, 
promptly and carefully, to his Majesty's principal Sec. of State for the colo- 
nial department in England, in whose office they are to remain; and the 
entries. in these are to be continued by the periodical corrections and addi- 
tions which the abstracts from time to time supply. 

It is obvious that a separate public office in London would be a fitter de- 
pository for this duplicate registry; as it will be necessary to allow of fre- 
quent searches in it: and the colonial department is already but too much 
overcharged with business in proportion to its official establishments. But 
the King in Council had not the power of establishing by the royal authe- 
rity a register office, with proper regulations, in this couctry. 

The books, and duplicates, and abstracts, are all to be certified in the 
most solemn manner by the Registrar, and verified by his oath before the 
Governor; whose hand and seal of office are further to authenticate these 
important records. 


' The non-registration of any slaves by mortgagors in possession, the abuse most likely to hap- 
pen, is, pernaps, not guarded against in the Trinidad Order so strongly as others. The : 
becomes entitled to immediate possession, and is to held the unregistered slaves irredeemabl 
without any allowance for their value in a future account; but it would have been better if ihe” 
equity of redemption of the whole mortguged premises had been forfeited. 

The same principle, perhaps, ought to have been extended to forfeitures by other. defaulters, 
having limited interests in possession, who omit to register part only of the slaves; and to the 
avoidance also of an entire conveyance of slaves, or land and slaves together, where some only of 
the slaves are unregistered. By the Trinidad Order it is void as to the latter only, 


NO. XIII. Pam. VOL. VII. E 








66 Registry of Slaves 


The severest penalties are annexed to any act of forgery or fraud om the 
part of the Registrar or his clerks ; and anxious provisions are made fer 
his independency, and for exempting him as much as possible from hecal 
influence. 

Persons convicted of holding or attempting to hold in slavery, any negro 
unlawfully imported, by means of any fraudulent return or entry, are, be- 
sides a severe penalty, incapacitated afterwards to hold or possess any 
slaves. 

Extracts from the books certified by the registrar are declared to be prima 
facie evidence of the registration of the slaves contained in them; butHiable 
to be corrected by production or examination of the books themselves. 
Such evidence is made necessary to the establishment of the master’s title, 
not only as between himself and a negro claimed as his slave, but im any 
action brought for the recovery of such property between free persons. 

In proceedings under this law, it is to be no exception to the person of 
the plaintiff, or prosecutor, that he is a slave, when his right to freedom 
may depend on the event of the suit; and the evidence of indifferent wit- 
nesses being, or alleged to be, slaves, may be admitted, subject to all just 
objections to their credit. 

Such is the general outline aud effect of this new law at Trinidad ; by an 
extension of which, with a few amendments, to our colonies at-large, ali 
the desiderata before indicated will be fully supplied. Every mean of evad- 
ing the Abolition Acts which has been shown to be left open by the exist- 
ing laws, will, by such a measure, be precluded. The suppression of the 
slave trade, so far as respects importation into the British colonies, will be 
effectual and complete. What is still better, the mischievous hope of 2 
future supply from illicit importation, will be extinguished; and the bene- 
ficent effects which the Abolition is fitted to produce upon the treatment of 
the slaves, will in consequence be realised and secured, 

It is evident that such.a law will prevent the illicit introduction of slaves 
into the British colonies, far better than the severest penalties denounced 
by a prohibitory statute; for it will take away all the advantages of the 
crime. No property in the injured Africans can be acquired or transferred 
to others. No length of time can ever give a right of ownership over them, 
or their offspring. No valid security upon them can be created. Every 
mortgage er conveyance, of which they are the subject, will be void in 
law." 

To put them on a plantation, and mix them with a registered gang, will 
produce consequences fatal even to the security and alienability of the 
property with which they are so blended. The gang will no longer corre- 
spond with the recorded list and descriptions—the future annual returns 
must thenceforth be for ever false and perjurous; or a discovery of the 
offence will be made. If the estate is to be sold or mortgaged, there will 


¥ See the last note. The amendment there suggested is assumed to be made in some of the fol- 
lowing rémarks, 
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be'a'similar dilemma. The smuggled negroes must be excepted, and the 
fraud-and perjury which had been practised in that way disclosed; or else 
the conveyance will be vitiated, and a forfeiture of the property incurred, 

The hazards incident to offences against the laws now in existence, will 
atithe ‘same time be multiplied. Ifa prosecutor be found, or if the com- 
plaints of the negroes wrongfully enslaved, be brought in any manner to 
judicial notice, a reference to the public register will at once conclusively 
show that the complainants are free men in point of law. They must, 
therefore, be discharged; and will become competent witnesses to bring 
home to their oppressor the felonious crime which he has committed. If 
he was not concerned in the importation, but purchased them of the smug- 
glers prior to the last annual return, the crime of perjury under the Regis- 
ter Act at least may be brouglit home to him by their evidence. 

Besides, a planter thus offending, would not only have to expose his 
own property to forfeiture, and himself to an infamous judgment by his 
own personal returns; he must alsuv, when an absentee (the most ordinary 
case of West India proprietors), find agents willing to sacrifice their con- 
sciences, and expose themselves to public infamy, by swearing to false 
returns on his behalf, in order to bear him out in the crimes he has com- 
mitted. To attornies and managers of that profligate character, he must 
commit the care of a valuable estate; for in his absence the annual returns 
must be made on his behalf by the same representatives who are intrusted 
with the possession of the estate and slaves. Men capable of such offences 
are not likely to be very provident for the sake of others; yet it may some- 
times be a further consideration, deterring from the crime, that the execu- 
tors and trustees and other posthumous representatives of the offender 
must also be men of profligate principles, willing to commit perjury in the 
custody and administration of his property: for otherwise discovery and 
forfeiture must infallib!y take place at his decease. ~ 

The last and most important of the desiderata-which we noticed, then, 
will by such means be happily supplied. The sanctions of a Register Act 
bave an inherent self-dependent efficiency ; a power of exacting obedience 
to the rules prescribed, without the intervention of any colonial court, or 
executive officer to enforce them. From regard to his own interest, from 
the fear of losing his power over his own property, and even the property 
itself, the owner of slaves will be careful to have them duly returned, 
and to make the registered evidence of his title always correspond with the 
existing state of the gang. 

The inquiry secondly proposed is thus brought to a satisfactory close. 
There are means in the power of Parliament, not only more effectual than 
any which it has yet employed, but such as have a sure and sufficient 
efficacy to prevent the clandestine importation of slaves into our colonies. 
All the mischiefs that have been shown to be the melancholy fruits of that 
abuse, or of the expectation of it, may be easily precluded. Parliament 
has only to-do in our colonies at large, whet the Crown ha» already done at 
Trinidad, St. Lucie, and the Isle of France. 
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SECTION [V.—The Objections that may be raised to an Act 
of Parliament for registering the Slaves in the British Colunies, 
considered. 


Tr remains only to consider the last subject of inquiry proposed, “ whe- 
ther the means which have been suggested are of such a kind, that there is 
any just reason why they should not be immediately adopted ” 

The objections which may be raised against the establishing a registry 
of slaves in all our colonies on the principles which have now been indi- 
cated, are partly the same which were made in the case of Trinidad; and 
partly those which may be drawn from the different constitutions and laws 
of other colonies. 

The former may be dispatched with a more summary consideration than 
the latter; because as they were, after very patient and full deliberation, 
over-ruled by his Majesty’s Government, a presumption against them fairly 
arises on that ground; and because also, they have now in part received a 
practical refutation. 

The measure, in the first place, was truly said to be one that offered great 
violence to the popular feelings in Trinidad; and the same objection may 
no doubt be raised with equal truth in respect of Jamaica, and all other 
sugar colonies. Understanding, as we here must, by the people, not the 
population at large, but the small minority who have white complexions, 
it is probable that their voices would be pretty strongly, and pretty unani- 
mously, opposed to a measure of this kind, But if this were a valid objec- 
tion, we ought not to have passed the Abolition Acts ; for it is impossible 
that a more general, or a more-violent opposition, can be raised among the 
white colonists, against a register act to enforce the Abolition, than that 
with which they comvbated, the Abolition itself. 

The popular voice in every country certainly deserves great respect from 
the legislature ; for the grand object of all good laws, is the happiness of the 
people at large ; and though a community may sometimes widely mistake 
the proper means of its own happiness, this, among a polished and intelli- 
gent people, is more likely to be the exception than the rule. Besides, it is 
one species of infelicity to have laws imposed upon us which we greatly 
dislike. 

But the case is very different, when one order in a state has interests 
distinct from, and opposite to, those of the rest, and opposition comes from 
that order alone: more especially when that order comprises, like the 
white class in our colonies, a very small proportion only of those whose 
welfare may be affected by the law in question. Nor is the opposition of 
such a particular order deserving of the more respect, because the great 
majority, comprising all other classes, is silent, when that silence is known 
to be not a matter of choice, but a necessary consequence of the strict and 
despotic subordination in which they are held. In such a case, the legisla- 
ture is bound to consider whether the silent majority have really an interest 
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im the adoption of the measure opposed. If so, dum tacent clamant ; theit 
incapacity to speak for themselves, is equivalent to a host of petitions: the 
popular voice is virtually on that side. 

To deny this, would be to adopt the principles of W. Indian legislation, 
and to suppose that laws ought to be made for the sake of the privileged 
order alone. 

The measure was also represented in the petitions and remonstrances 
from Trinidad, to be objectionable in point of expense. The charges of the 
registry were provided for in the Order in Cuuncil by some very moderate 
fees to be paid on returns and official certificates ; and in the general dispo- 
sition to quarrel with the measure at large, the produce of these fees was 
magnified by the complainants beyond all bounds of probability. Such an 
vbjeetion as this, however, if well founded, might have been easily obviated 
without sacrificing any thing essential to the plan of a registry itself. It 
need not, therefure, be further noticed here. 

The personal duties imposed on the owners were also complained of as 
unreasonably onerous. It is natural enough for men to be averse to any 
species of trouble the object and fruits of which they dislike. But surely it 
is not too much to require of one man to write a few lines once a year, in 
order that another may not be unlawfully compelled to drudge for him under 
the whip for life. 

All that these gentlemen are called upon to do, is less than every house~ 
keeper in England must perform every year, not merely for the purpose of 
ascertaining his property and establishment, but for the unpleasant further 
purpose ef paying taxes upon them. Printed blank forms to be distributed 
by the registrar in the W. Indies, may be filled up by a man who has many 
slaves, in less time than a gentleman in this country can make his returns 
for the property tax, the assessed taxes, and the returns under the militia 
acts, 

In truth, the new personal duties would be less onerous than those which 
are already imposed in the colonies, by subsisting laws, for which they 
might be made the substitute. At present, in most of our islands, annual 
returns of slaves are required for the purposes of internal revenue; and in 
sume of them, the new meliorating acts have required annual returns of the 
births and deaths on each plantation, with many other specifications, as 
checks on the inhumanity of masters. That these laws have not been, and 
were never meant to be obeyed, is an answer to which the supposed objec- 
tors will perhaps not choose to resort. 

Precedents still fitter to silence such complaints may be found among 
these insular laws, An act of Grenada, for instance, dated in 1786, obliges 
all free negroes, mulattoes, and other coloured persons to do the same iden- 
tical acts for the public manifestation of their numbers, persons, and condi- 
tion, that are here in question in respect of the slaves. They are compelled 
to return for registration in a public office, their names, places of abode, 
ages, sexes, and colour, and those of their children, and moreover the nature 
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of their claims to freedom." Upon what principle can it be decently denied, 
that the same publicily ought to be given to the condition of the same race 
of men, when held in slavery? If such precautions are proper to prevent the 
unlawful assumption of freedom, surely the unlawful privation of it ought 
not to be guarded against with less care; especially as the latter is by far 
the more probable mischief. 

To all objections of this class we might also oppose the positive advantages 
which the owners of slaves will obtain by a registry, in the greater security 
of their property, and the facility of proving their titles. 

To fair creditors and incumbrancers, the advantage will be still greater. 
Already the registry at Trinidad has been found, in this respect, to produce 
a very salutary though unforeseen effcct, by bringing to light the true pro- 
perty in slaves, which their owners bad bought in other persons’ names, 
with a view to protect them from their creditors, and to withdraw them frum 
the estate, when the mortgagees should assert their right to the possession. 
Frauds of that kind have been frequent in all the islands, when the slaves 
have been mortgaged with the land, with covenants from the debtor, 
that all after-born and new-purchased slaves shall be subject to the 
same incumbrance. The martgagor in possession has often so managed 
as to clude,those agreements ; and when compelled at length to resign the 
estate to the mortgazees, has stripped it of its must valuable slaves. To 
such bad practices, peculiarly ruinous to the security of the creditors 
since the abolition of the slave trade, a general register would be the most 
effectual bar. 

The penal and remedial sanctions, which are provided by the Orders in 
Council, for Trinidad, and which are essential to the plan of a registry, have 
also been subjects of objection. 

To deprive the master of his property in a slave, which he omits to re- 
gister, has been thought too harsh. But if such provisions are severe, or 
unreasonable, how many of our English statutes ought to be repealed? The 
Navigation Act, for instance, of the present reign, which does such honor to 
the name of Ld. Liverpool, and all the acts for registering ships which pre- 
ceded it, must be regarded as oppressive. Various troublesome acts, forms 
and solemnities are prescribed by these statutes, as to the registration of a 
ship, the obtaining a certificate from the custom-house, the recital of the 
certificate upon any subsequent transfer, and the official correction of it 
upon any changes of ownership or construction: and if these acts are not 
performed, or these solemnities are not fully aud accurately observed by the 
owners, they not only lose the necessary evidence of their title, but the pro- 
perty itself, if employed in privileged British navigation, and all the other 
property found on board, are in most cases forfeited and lost. 

So the purchaser of an annuity, who gives the fullest value for it, and 
under the fairest circumstances, forfeits the whule, unless he take care to 
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have it registered within a limited time, according to the strict requisitions 
of the Annuity Act. 

Is the liberty of a man and all his posterity, of less value than the privi- 
leges of a ship, or the property of a spendthrift ? 

It would be endless to cite the examples of a like severity, that are to be 
found in our statute books. What, fop instance, are all the important pro- 
visions of the statute of frauds, against parol agreements and trusts, and 
wills not duly attested, but so many forfeitures imposed on those who suffer 
by the avoidance of the contract trust or devise, because they, or the parties 
under whom they claim, omitted to perform certain positive acts required 
by the law? 

The sufficient defence of all such enactments, is, that they are necessary 
to important political or judicial ends; and that no man can suffer by them, 
but through a default that might easily bave been avoided. it is, however, 
a further defence in general, and strict!y applicable to the case before us, 
that in precluding the assertion of rights not legally evidenced, the law pro- 
ceeds on a fair presumption, that they do not really exist. The object is not 
to take away interests justly acquired, but to prevent the fraudulent acqui- 
sition, or claim of them to the prejudice of others, 

The ship, for instance, when not duly registered, is presumed not to be 
really intitled to the privileges of British navigation in respect of her con- 
struction and ownership; but a foreign vessel fraudulently usurping those 
privileges. So here, the unregistered negro may justly be presumed not to. 
be the property of the asserted master, but a free man wrongfully enslaved, 

The assemblies, if they bring forward such unreasonable complaints, 
might also be referred to their own acts for registering deeds and wills. In 
most or all the is!ands, this is required to be done, and in the very trouble- 
some and expensive mode of an enrolment at length in a public office, 
within a limited time; and,the penalty of any default is the loss of the 
estate granted or devised ; im some cases absolutely, and in all so far as the 
giving a preference to purchasers or mortgagees, claiming under a subse- 
quent but registered title. These acts also extend to slaves; and that even 
in colonies in which slaves are personal estate; so that in truth a general 
registry on the principles here proposed, would do little more than provide 
a clearer specification of the registered property, and extend the same pro- 
tection to personal freedom which the colonial laws have given to property ; 
and on the same principle, that of excluding frauds by publicity of title. 

A register act of this kind, it is true, explodes that more than barbarous 
maxim, that unprecedented despotism, Lorn of the African slave trade and 


"colonial legislation, which presumes a man’s slavery from the colour of his 


skin; but at the same time, it gives a new and very convenient species of 
evidence to the true master, for the proof not only of the servile condition, 
but of his own property in the slave. 

If through perverseness or negligence, he will not provide that evidence, 
in the simple and easy way prescribed to him by the law, it is just, and it 13 
necessary, that he should be debarred from exercising the rights of an owner, 
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It is impossible to be more tender of those rights, without leaving in ex- 
treme jeopardy the far more valuable rights of free men, who have com- 
mitted no default at all. 

The enfranchisement of uuregistered slaves, considered as a loss to the 
contumacious or negligent owner, can require no further defence. But ap 
objection has been started to this course on the ground of local policy. Ik 
has been pretended that the enfranchisement of slaves by the operation of a 
register act, would be dangerous to the peace and safety of the colonies, by 
increasing too much the numbers of the free coloured class, in proportion to 
the whites, 

Among the decisive answers which may be given to this objection, that 
which a well informed advocate of the poor Africans would be most desirous 
to give, and which might well be singly relied upon, is that the political 
principle assumed is radically vicious and absurd. Though a simultaneous 
enfranchisement of the whole, or any large proportion of the slaves in any 
colony, might certainly be attended with much public inconvenience and 
danger, the progressive increase of the free coloured people, in their propor- 
tion to the whites on the one hand, and to the slaves on the other, is so far 
from being adverse to the public peace and security, that it is in truth the 
best and only certain way to maintain them. : 

There is no point in which the self-interested and prejudiced feelings of 
the white colonists are more demonstrably at war with common sense and 
experience than in their violent adherence to the opposite opinion. The 
history of the Spanish colonies alone might serve to convince avy thinking 
man that the larger proportion there is of that middle class, the safer an 
island is from internal convulsions and foreign conquest; as well as the 
more valuable to the manufacturing country from which it derives its supe 
plies. 

It is absolutely necessary, unless negro slavery is to be eternal, that those 
who legislate for the British West Indies should soun come to a right con- 
clusion on this important point; to which end vo more is wanting than 
that they should not take their opinions from the foolish prejudices and 
noisy clamors of a small self-interested culonial minority, but from the 
clear voice of reason and experience. If manumissions are to be still dis- 
couraged and restrained by the colonial codes, slavery can end only by terri- 
ble revolutions, or by dangerous experiments at best; for the only tried, 
safe, and convenient way to get rid of that odious institution, is progres- 
sively to increase the middle class by individual enfranchisement, according 
to the examples, before adverted to, of other nations and times. 

But as it is not convenient here to expose in an adequate manner, the 
false and preposterous policy of keeping down the free colored population, 

it may be right to repel the objection last stated, by another answer, which 
rests on no controverted ground. The shortest reply to it is this: The 
subject of pretended inconvenience would not in fact arise. The number of 
negroes enfranchised by a register act, would be as small in proportion to 
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the whole black population, as the number of ships condemned here for 
want of a register, is to our whole commercial marine. 

Masters will not be such enemies to their own property as to refuse or 
omit to comply with the requisitions of a register act when they see that it 
is become an operative law, and know what willbe the legal effects of their 
default. 

Here also experience has confirmed the suggestions of reason. In Trini- 
dad an opposition the most general, strenuous, and violent was made to the 
execution of the Order in Council, from the moment of its promulgation. 
The opposition was countenanced even by persons in authority there; and 
many of the largest proprietors, if not a great majority of their bedy, 
pledged themselves by public declarations and mutual agreements, that they 
would never make the prescribed returns of their slaves for the purpose of 
registration. Nothing could be more apparently hopeless than a general 
compliance; yet before the expiration of the time first limited by public 
notification, a very "great majority had sent in their returns to the registry. 

It was thought necessary by the local government to enlarge that time, on 
account of impediments and causes of delay not foreseen by the framers of 
the law; and before the extended period had elapsed, all the defaulters 
complied. It is not known at least that any one owner of slaves ultimately 
stood out; though a few returns came so late that it was supposed they 
could not be registered consistently with the general regulations of the law, 
unless under a special power given to the governor in cases of involuntary 
default. 

If, however, there were any probability that a large number of negroes 
might become entitled to freedom for non-registration, and if that were a— 
real political evil, it is still absolutely necessary to the general principle of a 
register act, and to the effectual suppression of the slave trade, that they 
should be enfranchised. It would be monstrous to presume them to have 
been unlawfully enslaved, and yet not to set them free; and it would open 
a door for fraudulent expedients by which the abolition and register acts 
might both be eluded. Above all, it would tend to diminish very much the 
self-executing energy of the law. 

The cases of default, by tenants for life, by mortgagors in possession, and 
other masters, having a limited or qualified interest, are capable of another 
remedy, and the remedy ought to be such as will not prejudice the rights of 
persons not in possession, or incapable of making the return. The general 
nature of the provisions made by the Trinidad Order for cases of those 
descriptions, has been already indicated. In them, enfranchisement is no 
immediate consequence of the default; yet it must ultimately be made 
such, if the default be not retrieved, within a reasonable time, on the part 
of the parties interested in remainder or reversion; for otherwise frauds 
might easily be committed, subversive of the general object. These special 
cases, it must be admitted, are rather of delicate and difficult treatment ; 
since a period must be allowed within which the condition of the unregis- 
tered negro is equivocal. He cannot be immediately set free; for that 
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would be to prejudice the party having an interest distinct from the estate 
of the defaulter: but neither ought he to be left in the possession of the 
Jatter ; who, having lost the rights and interests, could not safely be trusted 
with the powers of a master; and who, before the slave could be claimed 
by the party next entitled, or enfranchised by his default, might remove 
him, perhaps, out of the reach of the law. 

The only expedient that could be found by the framers of the Orders in 
Council for Trinidad, was to confide persons in this doubtful state to the 
special protection and keeping of the local government. 

In this respect the pravisions of that law may admit, perhaps, of im- 
provement; or, perhaps, the bcst course that can be devised, may be 
liable to equal objection. Few subjects of legislation are so tract- 
able that a good gencral object can be attained without some partial incon- 
veniences ; and how much less likely is this to be the case with the unnatural 
and corrupting instituiion of slavery. Laws which are designed to regulate, 
or even to reform it, must inevitably be attended with many difficulties, 
while they permit the state in any degree to remain. In all such cases we 
must be content with expedients which contain the largest promisé of 
practical good, with the least admixture of unavoidable inconvenience and 
defect. 





—— 


The only objection which remains to be noticed, is that which will de- 
mand the most attention ; because, as it had no relevancy to the cases of 
Trinidad, St. Lucie, or the Isle of France, it has not yet been practically 
ever-ruled by his Majesty’s Government; and because also it affects tu stand 
upon ground of great general importance—the constitutioual limits of the 
jurisdiction of Parliament over the British colonies. 

Errors which are very gross and palpable, may nevertheless deserve a 
careful refutation, when they take post upon sacred principles ; and are 
likely, if admitted, to draw after them very mischievous results. 

The objection in substance is, that, admitting the propriety and necessity 
of establishing in all our colonies, a registry ul slaves, such as has been es- 
tablished in Trinidad, it ought not to be done by Act of Parliament; because 
it is matter of regulation within the colonies, which constitutionally belongs 
to the colonial legis!atures alone. 

‘There are some champions of the colonies, however, who think it prudent 
to take narrower ground, and soften this objection into matter of prudential, 
rather than constitutional principle. They hold, that whether Parliament 
has the right of internal legislation or not, the exercise of it in this case 
would not be expedient. The same persons, also, affect to talk of the im- 
prudence of stirring nice constitutional questions; and hint, by allusions to 
the case of the American Revolution, that there is no small danger of re- 
sistance, 

The first remark on these objections is, that if the views of their authors 
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ate correct, Parliament should not only stop, but turn back; for it cannot 
be forgotten, that the same objections were raised and the same apprehen- 
sions excited, to avert the abolition of the slave trade. That excellent and 
most popular measure was represented by the same persons as an invasion 
of the constitutional rights of the colonies; and a wrong to which they 
would never submit. Afterwards, indeed, when the general Abolition Act 
had passed, the assemblies prudently shifted their ground, affecting to con- 
sider the act rather as a prelude to some intended attack on their legislative 
rights, than an actual invasion of them. It was felt that though the slave 
trade was lost in theory, it would be saved in practice, if Parliament could 
be deterred from giving effect to its own prohibitions as to maritime trade, 
by auxiliary regulations on shore. 

But without prejudice from the motives of the objectors, let us fairly ex- 
amine the merits of the objection itself; first, in a constitutional view: and 
secondly, as it affects to raise a question of political prudence. 

An exclusive right of internal legislation in the assemblies, would amount 
ty that political solecism, imperium in imperio ; as was clearly shown in many 
arguments still extant, which our quarrel with the North-American colonies 
produced. Many, indeed, of the zealous champions of those colonies ad- 
mitted, that such a right would be a virtual independence; and they, there- 
fore, disclaimed any pretension to it, until independence itself was asserted. 

The exclusive right of the colonies to impuse taxes on themselves, stood 
on very different principles, and was well maintained by argument, as well 
as by arms. But most of those who strenuously asserted the latter, were 
careful to distinguish it from the former; and admitted that internal legis- 
lation by Parliament, except for the purpose of raising a revenue, could not 
be rationally questioned. Among those was the illustrious Chatham, that 
determined enemy to the American war. 

A slight degree of reflection will suffice to show the extravagant conse- 
quences that would flow from a cuntrary doctrine. 

The power of giving laws, is not merely essential to sovereignty, but is 
sovereignty itself. The lawgiver is in efiect the sovereign. Nor is there 
any sound difference, in this respect, between a general legislative authority, 
and the exclusive possession of that which the colonial advocates call in- 
ternal legislation, They who can alone prescribe the /ex loci, are the sove- 
reigns of the place. The Berlin Decree was the law of France, though it 
related to maritime commerce, and was opposed at sea by the irresistible 
navy of England. To allow this claim, would be to place the sugar islands 
in the same relation to us as Hanover; but with this, to us most unjust and 
degrading difference, that we are bound to sustain and proiect, though not 
allowed to govern, them. 

Are we told that we may regulate their navigation and trade? By what 
right; and by what means? If their colonial constitutions have given to 
their assemblies the sole power of framing laws for their respective islands, 
let the exceptions be shown of their ports, their dock-yards, or their trade. 
Let it be shown also, how our navigation or trade acts are or can be enforced, 
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without numerous official establishments, and auxiliary regulations, pro- 
vided by the same authority, which are to operate on shore. 

Is it replied, that the exception extends to such local regulations as are 
necessary to give effect to those laws? Then there is an end of the prac- 
tical question. A registry of slaves is a regulation, and a necessary regu- 
Jation, to effectuate tle Abolition Act, which is a law of navigation and 
trade. 

The claim being liable to such answers in point of principle, how stands 
it as.to precedent? If the parliamentary authority in question may fairly 
rest, like every other constitutional rule, upon ancient, continued, and un- 
questioned practice, the case is not less clear on this ground, than on the 
principles of reason and justice. 

From the first settlement of our colonies, Parliament has not ceased to 
exercise a general jurisdiction over them ; and this without opposition or 
complaint. Untilthe practice was extended to the invidious and dangerous 
purpose of direct taxatiun, no objection was ever made, or none so audible 
as to have reached the ear of historians. Many instances of the practice 
might be pointed out which were even solicited by the colonies themselves. 

To enumerate the various acts of Parliament which have been passed at 
different periods, legislating for his Majesty's colonies in America and the 
W. Indies, for purposes both external and internal, would be a very tedious 
work ; but the reader may be requested to open the volumes of our statutes, 
ftom the Restoration downwards, to examine their indexes under the titles 
Celonies and Plantations, and to find, if he can, a single book in which pre- 
cedents of the practice in question do not occur. Yet numerous are the 
instances in which acts expressly extending to the colonies, are not to be 
found by such a summary mode of research. It has been common to ex- 
tend the operation of an act to his Majesty’s colonies and plantations in 
America, by a clause, which, not being noticed in the title of the act, has 
escaped the observation of the editors of the Statutes at Large. 

It is no objection to say that these acts were chiefly made to rezulate the 
external trade and navigation of the colonies. Such have certainly been the 
purposes which have most commonly invited the exercise of the jurisdiction 
in question. Parliament, erroneously and most unfortunately thought, 
that matters of interior jurisprudence, and police, in general, might be safely 
left to local and subordinate legislatures. 

If such iljl-judged abstinence had been invariable, and had now become 
an obligatory rule; if the right of the supreme legislature could be lost by 
disuse; stil! it would not avail the objector in the case before us ; because, 
for the purpose of enforcing exterior commercial restrictions, at least, Par- 
jiament has always copiously exercised its right of legislation, as well within 
the colonies as without; and such is the object of the registry in question. 

There are not wanting, however, many instances of statutes which have 
altered or introduced rules of law within the colunies, in matters not at all 
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of a maritime nature, and where there was no purpose of either restraining 
or regulating trade." 

It would, to be sure, be a strange boundary line of constitutional legis- 
lation by the supreme power, that should divide its lawful from its unlaw- 
ful exercise, by the natnre of the subject ; and yet our objector must contend 
for this, and more. As the Abolition Act is of a commercial nature, he 
must also deny the fitness or necessity of a registry to give effect to that law, 
and must maintain that the power of Parliament is circumscribed not only 
by the nature of the object, but by the suitableness or necessity of the 
means. 

Subordinate authority, though of a legislative nature, may be so limited; 
as in the case of corporation bye-laws ; but who is to decide, in the case of the 
Parliament, whether it exceeds the limits of its jurisdiction? Are the courts 
of law in the colonies to adjudge that a British statute is not binding in re- 
spect of its subject, or its practical means, when the King, Lords, and Com- 
mons, have held the reverse? Or, supposing an appeal, is the King in his 
Privy Council to reverse that rule, which, as one of the co-estates in 
Parliament, he has concurred in ordaining ? 

These difficulties were softened, if not solved, in the case of taxation, by a 
distinction drawn from the anomalous nature of a tax act, aud from the first 
principles of our free constitution. “ Taxation” (argued Lord Chatham) “ is 
no part of the governing or legislative power. Taxes are a voluntary gift 
and grant of the Commons alone. In legislation, the three estates of the 
realm are alike concerned ; but the concurrence of the Peers and the Crown, 
to a tax, is only necessary to clothe it in the form ofa law. The gift and 
grant is of the Commons alone.” 

If this be not quite satisfactory, how much less so the distinction between 
an act of Parliament which compels the registering of a ship built in the 
colonies, and an act of Parliament which compels the registering of a negro 
born there; between the declaring that Africans shall not be bought or 
held in slavery within a West-India island, and providing a mean there to 
enforce the prohibition? 

Some of the many precedents which never were the subjects of complaint, 
approach closely to the specific purpose of a registry of slaves. In point of 
analogy they cannot well be closer. 


* Such is the statute 5th Geo. IT. cap. 7. before referred to, which, besides the subjecting lands, 
aud tenements, and slaves to be sold by executions, aud making them assets for the satisfaction of 
simple contract debts, obliges the colonial courts to receive evidence of debts not admissible by the 
laws of this country. No law is of more frequent use in the W. ies; yet Mr. B. Edwards, the 
champion of the assemblies, when he obtained, in 1797, a repeal particular clause of this act, 
did not complain of, but by plain implication admitted, the authority of the rest. 

Such also are the statutes, 25 Geo. II. cap. 6., which extended to the colonies, the provision for 
proving wills atcested by interested witnesses ; 14 Geo. IT. cap. 37., prohibiting stock subscriptions, 
transfers, &c. there; the 12th Geo. ILI. cap. 20., which prevides for the case of persons standing 
mute upon arraignment in the criminal courts of the colonies; the 18th Geo. ITI. cap. 14., which 
enables aliens to lend money on real estates there, and regulates the mode of enforcing their mort- 
gages in the colonial courts; the 14th Geo. III. cap. 79., which gives validity te mortgazes of es- 
tates there, though made in England, at more than our legal interest, and which expressly diregts 
the registration of such mortgages within the colonies; with other acts that might be added. 
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A naval officer, for instance, has been constituted in every island, to as. 
sist and check the governors and colonial custom-houses in executing the 
laws of navigation and trade. The whole system almost, of fiscal police, 
as administered in port or on shore by officers of the customs in England, 
has been extended to the colonigs by stat. 7 and 8. Will. ILI. cap. 22, s. 6., 
and other more modern statutes. Stronger still, special jurisdictions have 
been constituted there, unknown to English law, and subversive of the trial 
by jury, in all cases of seizures under these statutes. To surmount those 
difficulties in their execution, which restrictions offensive to popular feelings, 
and adverse to local interests, could not fail to meet, means of that ex- 
traordinary kind have been devised and followed up from the 8th year of 
Will. III., to the present period. The Abolition Acts 46 Geo. III. cap. 52, s. 
17, and 47 Geo. III. cap. 36, s. 13, pursued in this respect, but did not ex- 
ceed, the strong precautions of very numerous former statutes, many of 
themr passed in the present reign, and subsequent to the American war. 

Why the establishment of vice-admiralty revenue courts should be tacitly 
acquiesced in, and the inoffensive measure of a registry, when directed to 
the same end, objected to, cannot be easily explained; except on the truc 
hypothesis, that the end is extremely disliked, and the registry known to be 
the only effectual mean. 

_ Since principle and practice, both thus clearly support the legislative au- 
thority in question, what objection to it, on legal or eonstitutional ground, 
can remain to be answered ? 

We are aware but of one; and that is an objection resting upon a mis- 
take as to historical fact, which a reference to the statute-book will remove. 

Some persons, when told that such a doubt has been raised, have inclined 
for a moment to adopt it, from an imperfect recollection of the grounds of 
the American quarrel, and of the concessions that were fruitlessly made on 
the part of Gr. Britain. “ Did we not,” such persons have asked, “ assert a 
general legislative authority over the colonies, and did we notafterwards ex- 
pressly renounce it ?” : 

To answer that question satisfactorily, and te put all doubts on this score 
for ever at rest, it may be proper to state all that Parliament has ever done, 
or declared in the abstract, on this constitutional question, 

The assemblies having taken upon them, prior to the 7th and 8th Will. III. 
cap. 22.,t0 pass certain acts militating against the provisions of our navi- 
gation and trade laws, it was by the 9th section of that statute enacted and de- 
clared, that “all laws, bye-laws, usages or customs, in any of the plantations, 
against the provisions of this or any other act of Parliament made, or to be 
hereafter made, so faf#as such acts shall relate to and mention the said 
plantations, are illegal, null and void, to all intents and purposes whatso- 
ever.” 

Thus the law stood, in point of express gencral rule, and thus it was in- 
vauiably held and acted upon, till the Stamp Act, and other tax-bills, had 
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given rise to the dispute with the N. American colonies. The controversy 
then turned, as has been already observed, not on the general right of par+ 
liamentary legislation, but on that of imposing taxes; and so the act next 
mentioned iu its preamble recites, But Parliament, thinking it best to 
maintain the particular as a branch of the general right, passed as a pledge 
of its firmness the general Declaratory Act (6 Geo. IIL. cap. 12), asserting 
that “the King’s Majesty, by and with the advice and consent of the 
Lords spiritual aud temporal, and Commons of Gr. Britain in Parliament 
assembled, had, hath, and of right ought to have, full power and authority 
to make Jaws and statutes of sufficient force and validity to bind the colonies 
and people of America, subjects of the Crown of Gr. Britain, in all cases 
whatsoever.” 

In consequence of the events of war, between the passing of this act, and 
the year 1778, it was thought necessary, for tle sake of conciliation, to re- 
cede from, or at least partially to qualify, this assertion of legislative au- 
thority. The Act 18 Geo. IIL. cap. 12., was therefore passed ; which, with- 
out repealing the Declaratory Act, enacts or promises, “ that, after the 
passing of this act, the King and Parliament of Gr. Britain will not impose 
avy duty, tax, or assessment whatever, payable in any of his Majésty’s 
colonies, provinces, and plantations in N. America or the West Indies; 
except only such duties as it may be expediznt to impose for the regulation 
of commerce: the net produce of such duties to be always paid and applied 
to and for the use of the colony, province, or plantation, in which the same 
shall be respectively levied, in such manner as other duties collected by the 
authority of the respective general courts, or general assemblies of such 
colonies, provinces, or plantations, are ordinarily paid and applied.” This 
Act also, in its preamble, recites the right of taxation by Parliament as the 
only subject in dispute. 

Unfortunately, this concession was ineffectual; not, however, because it 
was too sparing, but because it came tov late to have the desired effect. In 
America the republican party and the friends of French connection had pre- 
vailed ; and if Parliament had in that act renounced the right of making 
laws to bind the colonies in any case whatever, that virtual abdication of 
sovereignty over them would not have averted their express and open inde- 
pendence. 

After the statement of these facts from the statute book, it may be 
thought, perhaps, that all our former reasoning was superfluous. The right 
in question, far from having been shaken by any parliamentary concession, 
as some persons have erroneously supposed, has been perseveringly assert- 
edand maintained by Parliament, even under circumstances of the greatest 
difficulty, by its express and repeated declarations, as well as by its uniform 
practice. 





The political prudence of now adopting the proposed measure by Act 














&0 Registry of Slaves 


of Parliament, is the only remaining point which we proposed to con- 
sider. . 

It having been shown that a registry of slaves is the necessary mean of 
giving effect to the abolition of the slave trade, ought Parliament immedi- 
ately to exercise that right which it clearly possesses, by establishing such a 
registry in all our colonies? 

Since the measure is proper in itself, the only question can be, by what 
authority it ought to be effected. Andas the King has no authority to 
enact laws for colonies in which representative legislative assemblies exist, 
Parliament must either do the work itself, or leave it to the colonial assem- 
blies. 

To the latter course, there are many decisive objections; and among them 
the disposition which has been shewn to prevail in those petty bodies, and 
with the planters who elect them. The work, if left to them, certainly will 
not be done. The Crown may recommend; but we have seen that its re- 
commendations are fruitless. Parliament may express its wishes by ad- 
dresses, or in any other way short of actual enactment; and that wish will, 
as before, be treated with contempt. 

Should the fear of the mother country taking the work into her own 
hands, now produce a less openly contumatious spirit than before, the fruit 
would be no better than ostensible and impotent laws. Registries would 
be established perhaps; but on such a defective plan, and with such inade- 
quate legal sanctions, that the desired effect would be lost, and the system 
itself would be brought into discredit ; nay, would be made perhaps a cover 
for those very frauds which it was designed to prevent. Besides, the au- 
thority that makes the law can repeal it. Ifa registry were established by 
act of assembly, the colonists might naturally therefore expect from their 
own representatives, some future suspensions or relaxations of its rules ; and 
we have shown how essential it is that a law to preclude the illicit importa- 
tion of slaves, should be regarded as one of sure and perpetual force. 

The assemblies, in the next place, are not only averse to the work, but 
unequal to it. 

If, after the remarks that have been here offered, a favorable disposition 
could be supposed in those, their constituents, and the white colonists in 
general, would uot suffer them to act upon it. They are not independent 
enough of the voice of the little societies for which they respectively legis- 
late, to adopt, with safety to their seats, or even without danger to their 
persons perhaps, a highly unpopular law. 

Another cause of their impotence is still clearer, and might be singly de- 
cisive. The separate colonial legislatures want that eomprehensive juris- 
diction, which is necessary to give full effect to the proposed registry, as a 
general system. 

Each of those bodies can make laws for the colony only over which it 
presides: anact of Grenada has no force in Montserrat, nor an act of St. 
Kitt’s in Jamaica. We have now thirteen difierent colonies in the West 
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Phdies, including the Bermudas, which have their separate fepresentative 
assemblies and councils, forming, with the governor, their interior legisla- 


f tures; and in each of these colonies, the acts of the other twelve are as 

’ impotent as the laws of France. 

, How incompatible would this be with the perfection of the plan ir quex 
tion, even in a single colony, much inore with its uniformity in all! 

“he legislature of Nevis, for instance, having no power to ordain that the 


slaves in the neighbouring islands of St. Kitts, Montserrat, or Antigua, shall 
) be registered according to tules adopted by itself; could take no security that 
slaves should not be fraudulently put on the registers of those islands, to be 
transferred by exportation to its own. Nor could it, un the other hand, de- 
clare, that negroes, cleared out as slaves from either of those islands, shall 
not be imported into Nevis. British statutes, as well as royal instructions, 
must be repeated, before precautions like that could be taken, by one colony 
disposed to adopt the registering system, against its fraudulent evasion 
through importations from other British celonies; if they should choose to 
reject it, or to adopt it in an insecure or evasive mode. 

Still less conld the remedies be extended into another jurisdiction. A St. 
Vincent's register act could not appoint that an offence against itself might 
be punished in the courts of Grenada, if the offender were found in that 
island; or that a negro enfranchised in consequence of non-registration in 
St. Vincents, should be free if carried to Dominica. 

In these and other views, there would be a natural repugnance in every 
island to take the lead in the measure proposed; lest the rest should not 
follow the example, or not with equal effect. For, in that case, the good 
consequences to the reforming colony would be greatly impaired, while the 
inconveniences would be seriously felt. Islands that continued to act on the 
old system, would have very unfair advantages over those which had ex- 
changed it fur the new. 

Let it be supposed even that all the British colonies were disposed to 
register their slaves, and to do it simultaneously; still these difficulties 
would be felt; for what pledge could they give to each other that such una- 
nimity of intention existed, and would produce a practical uniformity in 
their respective laws? What congress could form a treaty between them 
for that purpose? What power could guarantee its éxecation? 

Nor would the difficulty end here. Ifa perfect uniformity of laws. could 
be assured to them, and actually obtained; ifthe order in council for Trini- 
dad were enacted totidem verbis in every British colony ; still a mutuality of 
rights and remedies under their respective register acts,and a co-operation 
of their courts to enforce them, could not be derived from the acts of their 
separate and mutually independent legislatures. The correspondence of 
their respective laws would not obviate the practical objections before stated, 
so as to make en offence against the register act of one island punishable 
by the courts of another. 

Besides, to make the system effectual and complete, offences must be con- 
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stituted, remedies given, and establishments formed, beyond the local limits 
of all those insular jurisdictions. None of them, for instance, has a right to 
declare that negroes shall not be carried on the high seas as slaves, though 
brought from a British island, unless they ball first have been duly regis- 
tered there, and cleared out on the registrar’s certificate ; or to enact, that, 
if so carried in a British ship, she shall be liable to seizure at sea. Yet who 
can doubt, that, supposing the registering system universal, this would be a 
proper provision? 

Again: a general public registry for colonial slaves to be kept in a publie 
office in England, has been shewn to be an essential part of the plan. 
Without it, British mortgagees and creditors, or purchasers, would not be 
perfectly safe. But it is obvious that Parliament alone can create and regu- 
late such. an establishment here... In the case of Trinidad, the want of it 
has been imperfectly supplied by directions for keeping the duplicate regis- 
try in the office of the Secretary of State ; but no such expedient, imperfect 
and inconvenient as it is, can be formed by a colonial assembly, whose 
mandate the Secretary of State cannot recognize, and is not bound to obey. 

Auxiliary regulations, also, of decisive influence, which might be easily 
grafted on such an establishment, and which ought to make part of the 
system, can be ordained by Parliament alone. 

A more effectual mean, perhaps, than any other, of securing obedicnce to 
a register act, would be to prohibit the lending money, by persons resident 
in the United Kingdom, on the security of West India estate and slaves, 
unless the latter shall appear by returns to the English office to have been 
duly registered. To this measure the assemblies themselves will hardly 
object as exceeding the fair exercise of the authority of Parliament. 

Without any further examples, it will be abundantly clear that the limited 
local extent of the colonial jurisdictions would alone make the assemblies 
unfit instruments of the work in question, were they ever so willing, and in 
other respects able, to perform it. 

The legislatures of the Leeward Islands have themselves admitted this 
species of unfitness, and attempted « partial remedy for it, in a case relative 
to the same subject with the present. 

When, in the year 1798, they were called on to meliorate the condition 
of their slaves, ana affected to listen to the call, they all, being five in num- 
ber, represented to their common governor the expediency or necessity or 
having, in such a case, a uniformity or identity of laws; and requested, 
that, for this end, a general council and assembly of all the respective 
islands might be convened at St. Christophers, though there had been no 
precedent of such a measure since their separation into different legiflative 
bodies, about a century before. That extraordinary general legislature was 
accordingly convened; and passed an act for the protection and preserva- 
tion of slaves. Its provisions, indeed, were for the must part illusory; but 
this cannot impeach the principle of the extraordinary convocation itself. 
Now, the same principle evidently would have led to the convoking a colo- 
nial legislature competent to make laws for all the British W. India Islands 
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] collectively, had that been possible. But no such legislature having ever 
) existed, and the comprehensive power of Parliament alone being competent 
i to hind them all, the same reasons of convenience plainly call for the exer- 
~ cise of that power in the case before us. 

The principle here indeed applies with much greater force ; fer in the case 
) of the Leeward Islands, convenience alone, not necessity, demanded the 
legislative union. There was nothing in the proposed work that required 


the hand of a legislature competent to regulate the mutual intercourse of 
the colonies with each other, to give powers of seizure at sea, or to create 

establishments fur any auxiliary purpose in England. 

This last argument, for the expediency of Parliamentary interposition, 

. would be strong enough to support even the constitutional right, if, after ~ 
what has been already offered, any doubt could possibly remain on that 
point. When a legal question arises between two colonies, which can 
be determined by the Courts of neither, as in a dispute about boundaries, 
the King in Council exercises an original jurisdiction, though from the con- 
stitution and practice of that Court very inconvenient, merely because there 
is no other resort. * 

But if it be a sound constitutional maxim, that there must always reside 
somewhere a judicial jurisdiction, the same may be affirmed of the legisla- 
tive. A want of power, thercfore,in the assemblies, would serve to demon- 
strate the constitutional power of Parliament. 

But resting the right upon the other and irrefragable reasons that have 
been offered, we have here at least a consideration of expediency, which it 
will be impossible to repel. [t cannot be denied, that the registry may be 
made much more effectual by the means which have been already indicated,or 
that uniformity and mutuality in our colonial institutions on this subject are 
highly desirable, if not indispensably necessary ; and these are desiderata 
which Parliament only can supply. 

It is, perhaps, superfluous to add, as a further consideration, the great 
inconveniences that would probably flow from delay; and the length of 
time that must elapse before it would be possibJe to obtain the concurrence 
and co-operation of thirteen different colonies. It is at this moment, when 
peace and the revival of foreign slave trade make illicit importation far 
more easy than before, that a register act is most urgently wanted, in order 
to secure the effect, to obtain the benefits, and demonstrate the sincerity, 
of our own reformation. 

Nor is it less necessary to prevent reasonable discontent in our newlys 
acquired colonies. The registries of Trinidad, St. Lucie, and the Isle of 
France, will become fruitless of any good consequences, unless we either 
establish similar institutions in the other British colonies, or prohibit the 
carrying of slaves from the latter to either of the former; a restriction 
which would be disadvantageous and unjust to the islands where registries 
are established by the Crown. In other, and important respects, the dis- 
tinction would be injurious, as well as invidious, to those new colonies; and 
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it is not too much to say, that, unless the system be now made general, the 
Orders in Council for registering slaves in the ceded French islands, at 
least, ought to be repealed. For all these reasons, the expediency of an 
immediate parliamentary interposition is not less apparent than the eon- 
stitutional right. 


The task we proposed to ourselves is now fully, thuugh fteebly, accom 
plished. A general registry of the slaves in the British colonies, has Leen 
shown to be necessary to the guarding them from a contraband slave trade ; 
to the maintenance of their agriculture by innocent means; und to the 
preservation of the interesting hope that their opprobrious slavery will be 
henceforth so mitigated in practice, as to prepare the means of its future 
extinction. It has been further shown, that this measure is clearly within 
the constitutional authority of Parliament: that it may most conveniently 
be taken by that authority; and that it neither will, nor effectually can, 
proceed from any other. 

The question is not, By whom shall the law be passed? but, Shall the 
measure be adopted at all ? Will you make it impossible that men shail be 
held in bondage, under the British Crown, contrary to law? Or shall man- 
stealers be encouraged to pursue their felonious and inhuman crimes, by 
the facility of holding their victims, when brought into our colonies, in 
perpetual and hereditary slavery? 

Surely it is cnough, after these observations, to appeal to principles on 
which all British subjects are now happily agreed; to the same moral prin- 
ciples upon which this country, to its immertal honor, has abolished the 
slave trade; and which we have so generously laboured to inculcate on 
other nations. A registry of slaves is in truth a plain, practical corollary 
from the abolition. In limiting the lawful sources of slavery to existing 
titles and their hereditary fruits, we virtually bound ourselves to take care 
that this limitation shal be effectual within all the British dominions. We 
may not be able to obtain the same moral reformation in foreign territories ; 
but it would be opprobrious-not to secure it in our own. As philanthropists, 
we must deplore the continuance of the slave trade by other countries; but. 
as moralists, it should cost us as inuch deeper regret, if even a small num- 
ber of unfortunate Africans were carried into slavery by British subjects 
and kept in bondage for life, within the dominions of his Majesty, through 
means which we had the power to exclude. 

Humanity, also, would soon have reason to regard the latter miselvief, 
with more concern than the former. If a general registry be not specdily 
established, the abolition will be fatally prejudiced in the eyes of foreign 
powers, who will carefully watch the effect of the experiment we have 
made. The existing stock of slaves in our islands, instead of being kept 
up‘and increased by natural mcans, through a meliorated treatment, will, 
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by perseverance in former habits on the part ef their masters, be rapidly 
reduced; unless smuggling on a large scale should supply the want of legal 
importations. In the one case, our new system will be discredited by the 
ruin of our colonial agriculture; in the other case, by the ivefficiency of our 
laws. In either case, foreign governments will be deterred from following 
our example. They will ascribe the failure, not to the defect of our means, 
but to the impracticability of our object; and the British Abolition, instead 
of delivering Africa from the slave trade, may rather tend to make its 
ravages eternal. 

Let the system, them, that has been wisely begun by his Majesty's 
Government, be immediately followed up by Parliament. It is due to half 
a million of human beings, whose bondage we are bound to alleviate: it is 
due even to those benevolent masters who may otherwise possess the will, 
without the power, te reform existing abuses: it is due to Africa, which has 
so deep an interest in the credit of the British Abolition: and, above all, 
we owe it to ourselves; to those high principles of public conduct whieh 
have exalted us among the nations of the earth, and recommended us, as 


ave may humbly hope, to the protection and favor of Heaven. 
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MY LORD, AND GENTLEMEN OF THE JURY, 


Ix this case I am counsel for the plaintiff, who has deputed me, 
with the kind concession of my much more efficient colleagues, to. 
tell you the story of his misfortunes, In the course of a long 
friendship which has existed between us, originating in mutuak 
pursuits, and cemented by mutual attachment, never until this 
instant did I feel any thing but pleasure in the claims which it 
created, or the duty which it imposed. In selecting me, how- 
ever, from this bright array of learning and of eloquence, I can- 
not help being pained at the kindness of a partiality which forgets 
its interest in the exercise of its affection, and confides the task of 
practised wisdom to the uncertain guidance of youth and inexpe- 
sience. He has thought, perhaps, that truth needed no set phrase 
of speech ; that misfortunes should not veil the furrows which its 
tears had burned; or hide, under the decorations of an artful 
drapery, the heart-rent heavings with which its bosom throbbed : 
he has surely thought, that, by contrasting mine with the power- 
ful talents selected by his antagonist, he was giving you a proof 
that the appeal he made was to your reason, not to your feelings ; 
to the integrity of your hearts, not the exasperation of your pas- 
sions. Happily, however, for him, happily for you, happily for 
the country, happily for the profession, on subjects such as this, 
the experience of the oldest amongst us is but slender ; deeds such 
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as this are not indigenous to an Irish soi], or naturalized beneath 
an Irish climate. We hear of them, indeed, as we do of the 
earthquakes that convulse, or the pestilence that infects less favor- 
ed regions; but the record of the calamity is only read with the 
generous scepticism of innocence, or an involuntary thanks-giving 
to the Providence that has preserved us, No matter how we may 
have graduated in the scale of nations; no matter with what 
wreath we may have been adorned, or what blessings we may have 
been denied; no matter what may have been our feuds, our follies, 
or our misfortunes; it has at least been universally conceded, that 
our hearths were the home of the domestic virtues, and that love, 
honor, and conjugal fidelity, were the dear and indisputable dei~ 
ties of our household; around the fire-side of the Irish hovel hos- 
pitality circumscribed its sacred circle, and a provision to punish 
created a suspicion of the possibility of its violation, But of all 
the tics that bound, of all the bounties that blessed her, Ireland 
most obeyed, most loved, most reyerenced the nuptial contract. 
She saw it the gift of heaven, the charm of earth, the joy of the 
present, the promise of the future, the innocence of enjoyment, 
the chastity of passion, the sacrament of love ; the slender curtain 
that shades the sanctuary of her marriage bed, has in its purity the 
splendor of the mountain snow, and for its protection the texture 
of the mountain adamant. Gentlemen, that national sanctuary 
has been invaded, that venerable divinity has been violated, and 
its tenderest pledges torn from their shrine, by the polluted rapine 
ef a kindless, heartless, remorseless adulterer. To you, religion 
defiled, morals insulted, law despised, public order foully violated, 
and individual happiness wantonly wounded, make their melan- 
choly appeals You will hear the facts with as much patience as 
indignation will allow ; I will myself ask of you to adjudge then 
with as much mercy as justice will admit. 

The plaintiff in this case is John Guthrie; by birth, by educa- 
tion, by profession, by better than alJ, by practice and by princi- 
ples, a gentleman. Believe me, it is not from the common place 
of adyecacy, or from the blind partiality of friendship, that I say 
of him, whether considering the virtues that adorn life, or the 
blandishments that endear it, he has few superiors. Surely, ifa 
spirit that disdained dishonor; if a heart that knew not guile; if 
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a life above reproach, and a character beyond suspicion, could 
have been a security against misfortunes, his lot must have been 
happiness. I speak in the presence of that profession to which 
he was an ornament, and with whose members his manhood has 
been familiar; and I say of him, with a confidence that defies re- 
futation, that, whether we consider him in his private or his pub- 
lic station, as a man or as a lawyer, there never breathed that 
being less capable of exciting enmity towards himself, or of offer- 
ing even by implication, an offence to others. If he had a fault, 
it was that above crime,—he was above suspicion; and to that 
noblest error of a noble nature he has fallen a victim. Having 
spent his youth in the cultivation of a mind which must have one 
day led him to eminence, he became a member of the profession 
by which I am surrounded. Possessing, as he did, a moderate 
independence, and looking forward to the most flattering pros- 
pects, it was natural for him to select amongst the other sex some 
friend who should adorn his fortunes and deceive his toils. He 
found such a friend, or thought he found her, in the person of 
Miss Warren, the only daughter of an eminent solicitor. Young, 
beautiful, and accomplished, she was ‘ adorned with all that earth 
or heaven could bestow to make her amiable.” Virtue never found 
a fairer temple, beauty never veiled a purer sanctuary ; the graces 
of her mind retained the admiration which her beauty had attract- 
ed, and the eye her charms fired became subdued and chastened 
in the modesty of their association. She was in the dawn of life, 
with all its fragrance around her, and yet so pure that even the 
blush which sought to hide her lustre but disclosed the vestal deity 
that burned beneath it! No wonder an adoring husband antici- 
pated all the joys this world could give him ; no wonder the pa- 
rental eye which beamed upon their union saw in the perspective 
an old age of happiness and a posterity of honor. Methinks I see 
them at the sacred altar, joining those hands which heaven com- 
manded none should separate, repayed for many a pang of anxious 
nurture by the sweet smile of filial piety, and, in the holy rapture 
of the rite, blessing the Power that blessed their children, and 
gave them hope their names should live hereafter. It was virtue’s 
vision: none but fiends could envy it. Year after year confirmed 
the anticipation 5 four lovely children blessed their union, Nor 
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was their love the summer passion of prosperity; misfortune 
proved, afflictions chastened it: before the mandate of that myste- 
rious Power which will at times despoil the paths of innocence, to 
decorate the chariot of triumphant villainy, my client had to bow 
in silent resignation. He owed his adversity to the benevolence 
of his spirit ; he was security for friends; those friends deceived 
him, and he was obliged to seek in other lands that safe asy- 
lum which his own denied him. He was glad to accept an offer 
of professional business in Scotland during his temporary embarass- 
ment. With a conjugal devotion, Mrs. Guthrie accompanied 
him ; and in her smile the soil of the stranger was an home,—the 
sorrows of adversity were dear to him. During their residence in 
Scotland, a period of about a year, you will find they lived as 
they had done in Ireland, and as they continued to do until this 
calamitous occurrence, in a state of uninterrupted happiness. You 
shall hear, most satisfactorily, that their domestic life was unsul- 
lied and undisturbed. Happy at home, happy in a husband’s love, 
happy in her parent’s fondness, happy in the children she had 
nursed, Mrs. Guthrie carried into every circle (and there was no 
circle in which her society was not courted) that cheerfulness 
which never was a companion of guilt, or a stranger to innocence. 
My client saw her the pride of his family, the favorite of his 
friends, at once the organ and ornament of his happiness. His 
ambition awoke,—his industry redoubled ; and that fortune which, 
though for a season it may frown, never totally abandons probity 
and virtue, had begun to smile on him. He was beginning to 
rise in the ranks of his competitors, and rising with such a cha- 
racter that emulation itself rather rejoiced than envied. It was at 
this crisis, in this the noon of: his happiness and day-spring of his 
fortune, that, to the ruin of both, the defendant became acquaint- 
ed with his family. With the serpent’s wile and the serpent’s 
wickedness, he stole into the Eden of domestic life ; poisoning all 
that was pure, polluting all that was lovely,—defying God,—de- 
stroying man; a demon in the disguise of virtue,—a herald of hell 
in the paradise of innocence. His name, Gentlemen, is WiLLiam 
Peter Baker DuNsTANVILLE STERNE}3 one would think he had 
epithets enough, without adding to them the title of adulterer. 
Of his character I know but little, and I am sorry that I know so 
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much. If I am instructed rightly, he is one of those vain and 
vapid coxcombs, whose vices tinge the frivolity of their follies with 
something of a more odious character than ridicule. With just 
head enough to contrive crime, but not heart enough to feel for 
its consequences ; one of those fashionable insects, that folly has 
painted and fortune plumed for the annoyance of our atmosphere ; 
dangerous alike in their torpidity and their animation in infesting 
where they fly, and poisoning where they repose. It was through 
the introduction of Mr, Fallon, the son of a most respectable lady, 
then resident in Temple-street, and a near relative of Mr. Guthrie, 
that the defendant and this unfortunate woman first became ac- 
qvainted : to such an introduction the shadow of a suspicion could 
not possibly attach. Occupied himself in his professional pursuits, 
my client had little leisure for the amusement of society; how. 
ever, to the protection of Mrs. Fallon and her son and daughters, 
moving in the first circles, unstained by any possible imputation, 
he, without hesitation, intrusted all that was dear to him. No 
suspicion could be awakened as to any man to whom sucha 
female as Mrs. Fallon permitted an intimacy with her daughters; 
while at her house, and at the parties which it originated, the 
defendant and Mrs. Guthrie had frequent opportunities of meeting. 
Who could have suspected that under the very roof of virtue, in 
the presence of a venerable and respected matron, and of that 
innocent family whom she had reared up in the sunshine of her 
example, the most abandoned profligate could have plotted 
his iniquities! Who would not rather suppose that, in the rebuke 
of such a presence, guilt would have torn away the garland from 
_ its brow, and blushed itself into virtue. But the depravity of this 
man was of no common dye; the asylum of innocence was se- 
lected only as the sanctuary of his crimes, and the pure and the 
spotless chosen as his associates, because they would be more un- 
suspected subsidiaries to his wickedness. Nor were his manner 
and his language less suited than his society to the concealment of 
his objects. If you believed himself, the sight of suffering affected 
his nerves; the bare mention of immorality smote upon his con- 
science ; an intercourse with the continental courts had refined his 
mind inte a painful sensibility to the barbarisms of Ireland; and 
yet an internal tenderness towards his native land so irresistibly 
impelled him to improve it by his residence, that he was an hap- 
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less victim to the excess of his feelings, the exquisiteriess of his 
polish, and the excellence of his patriotism! His English estates, 
he said, amounted to about 10,000/. a-year, and he retained in 
Ireland only a trifling 3000/7. more, as a kind of trust for the 
necessities of its inhabitants; in short, according to his own de- 
scription, he was in religion a saint, and in morals a stoic ; a sort 
of wandering philanthropist ; making, like the Sterne, who, he 
confessed, had the honor of his name and his connexion, a Senti- 
mental Journey in search of his objects over whom his heart might 
weep, and his sensibility expand itself. 

How happy it is, that, of the philosophic profligate only retain- 
ing the vices and the name, his rashness has led to the arrest of 
crimes, which he had all his turpitude to commit, without any of 
his talents to embellish. It was by arts such as I have alluded to, 
by pretending the most strict morality, the most sensitive honor, 
the most high and undeviating principles of virtue, that the de- 
fendant banished every suspicion of his designs. As far as appeat- 
ances went, he was exactly what he described himself. His pre- 
tensions to morals he supported by the most reserved and respeot- 
ful behaviour; his hand was lavish in the distribution of his chari- 
ties, and a splendid equipage, a numerous retinue, a system of 
the most profuse and prodigal expenditure, left no doubt as to 
the reality of his fortune. Thus circumstanced, he found an 
easy admittance to the house of Mrs. Fallon, and there he had 
many opportunities of seeing Mrs. Guthrie; for, between his 
family and that of so respectable a relative as Mrs. Fallon, my client 
had much anxiety to increase the connection. They visited to- 
gether some of the public amusements, they partook of some of 
the fétes in the neighbourhood of the metropol's ; but, upon every 
occasion, Mrs. Guthrie was accompanied by her own mother, and 
by the respectable females of Mrs. Fallon’s family. I say, upon 
every occasion; and I challenge them to produce one single in- 
stance of those innocent excursions upon which the slanders of an 
interested calumny have been let loose, in which this unfortunate 
lady was not protected by her female relatives, and those some’of 
the most spotless characters in society. Between Mr, Guthrie and 
the defendant the acquaintance was but slight. Upon one occa- 
sion alone they dined together, it was at the house of the plaintiff’s 
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father-in-law, and, that you may have some illustration of the de- 
fendant’s character, I shall briefly instance his conduct at this 
dinner. On being introduced to Mr. Warren, he apologized for 
any deficiency of etiquette in his visits, declaring that he had been 
seriously occupied in arranging the affairs of his lamented father, 
who, though tenant for life, had contracted debts to an enormous 
amount ; he had already paid upwards of 10,0007. which honor 
and not law compelled him to discharge, as he could not bear 
that any one should suffer unjustly by his family. His subsequent 
conduct was quite consistent with this hypocritical preamble ; at 
dinner, he sat at a distance from Mrs. Guthrie; expatiated to her 
husband upon matters of morality, entering into a high-flown 
panegyric on the virtues of domestic life and the comforts of con- 
nubial happiness. In short, had there been any idea of jealousy, 
his manner would have banished it, and the mind must have been 
worse than sceptical which would refuse its credence to his sur- 
face morality. Gracious God! where the heart once admits guilt 
as its associate, how every natural emotion flies before it! Surely, 
surely, here was a scene to reclaim, if it were possible, this re- 
morseless defendant: admitted to her father’s table, under the 
shield of hospitality, he saw a young and lovely female, surround- 
ed by her parents, her husband, and her children, the prop of 
those parents’ age, the idol of that husband’s love, the anchor of 
those children’s helplessness, the sacred orb of their domestic cir- 
cle, giving their smile its light, and their bliss its being, robbed 
of whose beams the little lucid world of their home must become 
chill, uncheered, and colourless for ever. He saw them happy, 
he saw them united ; blessed with peace, and purity, and profu- 
sion ; throbbing with sympathy and love; depicting the innocence 
of fancy, and the joys of manhood, before the venerable eye of 
age, as if to soften the farewell of one world by the pure and pic- 
tured anticipation of a better. Yet, even there, hid in the very 
sunbeam of that happiness, the demon of its destined desolation 
lurked. Just Heavens! of what materials was that heart com- 
posed which could meditate coolly on the murder of such enjoy- 
ments; which innocence could not soften, nor peace propitiate, 
nor hospitality appease ; but which, in the very beam and bosom 
of its benefaction, warmed and wound itself into a more vigorous 
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venom? Was there no sympathy in the scene? was there no 
remorse at the crime ? was there no horror at its consequences ? 


ss Were honor, virtue, conscience, all exil’d ? 
Was there no pity, no relenting ruth, 
To show the parents fondling o’er their child, 
Then paint the ruin’d pair and their distraction wild ?” 


No, No; he was at that instant planning their destruction; and, 
even within four short days, he deliberately reduced those parents 
to childlessness, that husband to widowhood, those smiling in- 
fants to anticipated orphanage, and that peaceful, hospitable, con- 
fiding family, to helpless, hopeless, irremediable ruin——Upon the 
first day of the ensuing July, Mr. Guthrie was to dine with the 
Connaught bar at the hotel of Portobello. It is the custom with 
the gentlemen of that association to dine together previous to the 
circuit ; of course my client could not decorously have absented 
himself. Mrs. Guthrie appeared a little feverish, and he request- 
ed that, on his retiring, she would compose herself to rest; she 
promised him she would ; and when he departed somewhat abrupt- 
ly to put some letters in the post-office, she exclaimed, ‘What! 
John, are you going to leave me thus?” He returned, and she 
kissed him. They seldom parted, even for any time, without that 
token of affection. I am thus minute, Gentlemen, that you may 
see, up to the last moment, what little cause the husband had for 
suspicion, and how impossible it was for him to foresee a perfidy 
which nothing short of infatuation could have produced. He pro- 
ceeded to his companions with no other regret than that necessity 
for a moment forced him from a home, which the smile of affec- 
tion had never ceased to endear to him. After a day, however, 
passed, as such a day might have been supposed to pass, in the 
flow of soul, and the philosophy of pleasure, he returned home to 
share his happiness with her, without whom no happiness ever had 
been perfect. Alas, he was never to behold her more! Imagine, 
if you can, the phrenzy of his astonishment, in being informed by 
Mrs. Porter, the daughter of the former landlady, that about two 
hours before, she had attended Mrs. Guthrie to a confectioner’s 
shop ; that a carriage had drawn up at the corner of the street, into 
which a gentleman, whom she recognized to be a Mr. Sterne, had 
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handed her, and they instantly departed. I must tell you there is 
every reason to believe that a female was the confidante of the con- 
spiracy. What a pity that the object of that guilty confidence had not 
something of humanity; that, as a female, she did not feel for the 
character of her sex ; that, as a mother, she did not mourn over the 
sorrews of a helpless family! What pangs might she not have 
spared? My client could hear no more ; even at the dead of night he 
tushed into the street, as if in its own dark hour he could discover 
guilt’s recesses ; in vain did he awake the peaceful family of the 
horror-struck Mrs. Fallon ; in vain, with the parents of the miserable 
fugitive, did he mingle the tears of an impotent distraction ; in 
vain, a miserable maniac, did he traverse the silent streets of the 
metropolis, affrighting virtue from its slumber with the spectre of 
its own ruin. I will not dwell upon that night of horror ; I will 
not harrow you with its heart-rending recital. But imagine you 
see him, when the day had dawned, returning wretched to his de- 
serted dwelling ; seeing in every charnber a memorial of his loss, 
and hearing every tongueless object cloquent of his woe. Imagine 
you see him, in the reverie of his grief, trying to persuade himself 
it was all a vision, and awakened only to the horrid truth by his 
helpless children asking him for their mother !—Gentlemen, this 
is not a picture of the fancy ; it literally occurred: there is some- 
thing less of romance in the reflection, which his children awaken- 
ed in the mind of their afflicted father ; he ordered that they should 
be immediately habited in mourning. How rational sometimes 
are the ravings of insanity! For all the purposes of matetnal life, 
poor innocents! they have no mother; her tongue no more can 
reach, her hand no more can tend them; for them there is not 
« speculation in her eyes ;” to them her life is something worse 
than death; as if the awful grave had yawned her forth, she moves 
before them, shrouded all in sin, the guilty burden of its peaceful 
sepulchre. Better, far better, their little feet had followed in her 
funeral, than that the hour which taught her value should reveal 
her vice ; mourning her toss, they might have blessed her memory, 
and shame need not have rolled its fires into the fountain of their 
sorrow.—As soon as his reason became sufficiently collected, Mr. 
Guthrie pursued the fugitives; he traced them successively to 
MBidare, to Carlow, Waterford, Milford-Haven, on through Wales, 
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and finally to Ilfracombe, in Devonshire, where the clue was 
lost. Iam glad that, in this route of their guilt, as the crime 
was foreign to the soil, they did not make that soil the scene 
of its habitation. I will not follow them through this joyless 
‘journey, or brand by my record the unconscious scenes of its 
pollution. But philosophy never taught, the pulpit never en- 
forced, a more imperative morality than the itinerary of that ac- 
cursed tour promulgates. Oh! if there be a maid or matron in 
this island, balancing between the alternative of virtue and of 
crime, trembling between the hell of the seducer and the adulte- 
rer, and the heaven of the parental and the nuptial home, let her 
pause upon this one out of the many horrors I could depict, and 
be converted. I will give you the relation in the very words of 
my brief ; I cannot improve upon the simplicity of the recital : 

« On the 7th of July they arrived at Milford; the captain of 
the packet dined with them, and was astonished at the magnifi- 
cence of her dress. (Poor wretch! she was decked and adorned 
for the sacrifice.) The next day they dined alone. ‘lowards 
evening, the housemaid, passing near their chamber, heard Mr. 
Sterne scolding and, apparently, beating her. In a short time 
after, Mrs. Guthrie rushed out of her chamber into the drawing- 
room, and throwing herself in agony upon the sofa, she exclaimed 
‘Oh! what an unhappy wretch I am; I left my home, where I 
was happy, too happy, seduced by a man who has deceived me. 
My poor husband! my dear children! Oh! if they would even 
let my little William live with me, it would be some consolation 
to my broken heart.’ ” 

ss Alas! nor children more can she behold, 
Nor friends, nor sacred home.” 

Well might she lament over her fallen fortunes ; well might she 
mourn over the memory of the days when the sun of Heaven 
seemed to rise but for her happiness; well might she recal the 
home she had endeared, the children she had nursed, the hapless 
husband of whose life she was the pulse. But one short week 
before, this earth could not reveal’a lovelier vision ; virtue blessed, 
affection followed, beauty beamed on her ; the light of every eye, 
the charm of every heart, she moved along in cloudless chastity, 
cheered by the song of love, and circled by the splendors she P 
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created ! Behold her now, the loathsome refuse of an adulterous 
bed; festering in the very infection of her crimes ; the scoff and 
scorn of their unmanly, merciless, inhuman author! But thus it 
ever is with the votaries of guilt; the birth of their crime is the 
death of their enjoyment ; and the wretch who flings his offering 
on its altar, falls an immediate victim to the flame of his devotion. 
I am giad it is so ; it is a wise retributive dispensation ; it bears the 
stamp of a preventive Providence. I rejoice it is so in the present 
instance; first, because this premature affliction must ensure 
repentance in the wretched sufferer; and, next, because, as this 
adulterous fiend has rather acted on the suggestions of his nature 
than his shape, by rebelling against the finest impulse of man, he 
has made himself an outlaw from the sympathies of humanity. 
Why should he expect that charity from you, which he would not 
spare even to the misfortunes he had inflicted? For the honor 
of the form in which he is disguised, I am willing to hope he was 
so blinded by his vice, that he did not see the full extent of those 
misfortunes. If he had feelings capable of being touched, it is 
not to the faded victim of his own weakness and of his wickedness 
that I would direct them. There is nothing in her crime which 
affrights charity from its commiseration. But, Gentlemen, there 
is gne over whom pity may mourn, for he is wretched ; and mourn 
without a blush, for he is guiltless. How shall I depict to you 
the deserted husband? To every other object in this catalogue 
of calamity there is some crime attached which checks com- 
passion. But here—oh ! if ever there was man amiable, it was 
thatman !—Oh! if ever there was a husband fond, it was that hus- 
band :—his hopes, his joy, his ambition, was domestic; his toils were 
forgotten in the affections of his home, and, amid every adverse 
variety of fortune, Hope pointed to his children, and he was 
comforted. By this vile act that hope is blasted, that house is a 
desert, those children are parentless. In vain do they look to 
their surviving parent: his heart is broken, his mind is in ruins, 
his very form is fading from the earth. He had one consolation, 
an aged mother, on whose life the remnant of his fortunes hung, 
and on whose protection of his children his remaining prospects 
rested ; even that is over; she could not survive his shame, she 
never raised her head, she became hearsed in his misfortune ; 
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he has followed her funeral. If this be not the climax of human 
misery, tell me in what does human misery consist ? Wife, parent, 
fortune, prospects, happimess, all gone at once, and gone for 
ever! For my part, when I contemplate this, I do not wonder 
at the impression it has produced on him; I do not wonder at the 
faded form, the dejected air, the emaciated countenance, and all 
the ruinous and mouldering trophies by which misery has marked 
its triumph over youth, and health, and happiness! I know thas 
in the hordes of what is called fashionable life there is a sect of 
philosophers, wonderfully patient of their fellow creatures’ suffer- 
ings; men too insensible to feel for any one, or too selfish to 
feel for others: I trust there is not one amongst you a professor 
of those principles. I trust there is not one amongst you who 
can even hear of such calamities without affliction ; or, if there 
be, I pray that he may never know their import by experience ; 
that having, in the wilderness of this world, but one dear and 
darling object, without whose participation bliss would be jeyless, 
and in whose sympathies sorrow has found a charm: whose smile 
has cheered his toil, whose love has pillowed his misfortunes, 
whose angel spirit, guiding him through danger, and darkness, 
and despair, amid the world’s frown and the friend’s perfidy, 
was more than friend, and world, and all to him! God forbid, 
that, by a villain’s wile, or a villain’s wickedness, the solace of 
that artery torn from his heart-strings, he should be taught how 
to appreciate the woe of others in the dismal solitude of his own. 
Oh, no! I feel that I address myself to human beings, who, know- 
ing the value of what the world is worth, are capable of appre- 
ciating all that makes it dear to us. 

Observe, however, lest this crime should want aggravation ; 
observe, I beseech you, the period of its accomplishment. My 
client was not so young as that the elasticity of his spirit could 
rebound and bear him above the pressure of the misfortune, nor 
was he withered by age into a comparative insensibility ; but 
just at that temperate interval of manhood, when passion had 
ceased to play and reason begins to operate; when love, gratified, 
left him nothing to desire, and fidelity, long tried, left him nothing 
to apprehend : he was just, too, at that period of his professional 
career, when, his patient industry having conquered the ascent, 
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he was able to look round him from the height on which he rested. 
For this, welcome had been the day of tumult, and the pale mid- 
night lamp succeeding ; welcome had been the drudgery of form, 
welcome the analysis of crime; welcome the sneer of envy and 
the scorn of dulness, and all the spurns which “ patient merit 
of the unworthy takes.” For this he had encountered, perhaps, 
the generous rivalry of genius, perhaps the biting blasts of poverty, 
perhaps the efforts of that deadly slander, which coiling round the 
cradle of his young ambition, might have sought to crush him in 
its envenomed foldings. 
ss Ah! who can tell how hard it is to climb 

The steep where Fame’s proud temple shines afar ? 

Ah! who can tell how many a soul sublime 

Hath felt the influence of malignant star, 

And waged with fortune an eternal war ?” 

Can such an injury as this admit of justification? I think the 
learned Counsel will concede it cannot. But it may be palliated. 
Let us see how. Perhaps the defendant was young and thought- 
less ; perhaps unmerited prosperity raised him above the pressure 
of misfortune, and the wild pulse of impetuous passion impelled 
him to a purpose at which his experience should have shuddered. 
Quite the contrary : the noon of manhood has almost passed over 
him, and a youth spent in the recesses of a debtor’s prison made 
him familiar with every form of human misery : he saw what mis- 
fortune was, it did not teach him pity; he saw the effects of guilt, 
he spurned the admonition. Perhaps in the-solitude of a single 
life he had never known the social blessedness of marriage: he 
has a wife and children ; or, if she be not his wife, she is the victim 
of his crime, and adds another to the calendar of his seduction.— 
Certain it is, he has little children, who think themselves legiti- 
mate ; will his advocates defend him by proclaiming their bastardy ? 
Certain it is, there is a wretched female, his own cousin too, who 
thinks herself his wife; will they protect him by proclaiming he 
has only deceived her into prostitution? Perhaps his crime, as 
in the celebrated case of Howard, immortalized by Lord Erskine, 
may have found its origin in parental cruelty : it might perhaps 
have been, that in their early years this guilty pair had cherished 
an innocent attachment; it might have been that in their spring 
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of life, when Fancy waved her fairy wand around them, till all 
above was sunshine and all beneath was flowers; when to their 
clear and charmed vision this ample world was but a weedless 
garden, where every tint spoke Nature’s loveliness, and evety 
sound breathed Heaven’s melody, and every breeze was but embo- 
died fragrance : it might have been that, in this cloudless holiday, 
Love wove his roseate bondage around them, till their young 
hearts so grew together that a separate existence ceased, and life 
itself became a sweet identity ; it might have been that, envious 
of this paradise, some worse than demon tore them from each 
other, to pine for years in absence, and at length to perish ina 
palliated impiety. Oh! Gentlemen, in such a case, Justice her- 
self, with her uplifted sword, would call on Mercy to preserve the 
victim. There was no such palliation; the period of their ac- 
quaintance was little more than sufficient for the maturity of their 
crime, and they dare not libel Love by shielding under its soft 
and sacred name the loathsome revels of an adulterous depravity. 
It might have been, the husband’s cruelty left a too easy inroad for 
seduction. Will they dare assert it? Ah! too well they know 
he would not let “ the winds of heaven visit her face too roughly.” 

Monstrous as it is, I have heard, indeed, that they mean to ~ 
rest upon an opposite palliation; I have heard it rumored that 
they mean to rest the wife’s infidelity upon the husband’s fond- 
ness. I know that guilt, in its conception mean, and in its com- 
mission tremulous, is in its exposure desperate and audacious.— 
I know that in the fugitive panic of its retreat, it will stop to 
fling its Parthian poison upon the justice that pursues it. But I 
do hope, bad and abandoned and hopeless as their cause is, I do 
hope, for the name of human nature, that I have been deceived in 
the rumors of this unnatural defence. Merciful God! is it in 
the presence of this venerable Court, is it im the hearing of this 
virtuous Jury, is it in the zenith of an enlightened age, that I 
am to be told, because female tenderness was not watched with 
worse than Spanish vigilance, and harassed with worse than East- 
ern severity ; because the marriage contract is not converted into 
the curse of incarceration ; because woman is allowed the dignity 
of a human soul, and man does not degrade himself into a human 
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monster; because the vaw of endearment is not made the vehicle 
of deception, and the altar’s pledge is not become the passport of 
a barbarous perjury, and that too in a land of courage and 
chivalry, where the female form has been held as a patent direct 
from the Divinity, bearing in its chaste and charmed helplessness 
the assurance of its strength, and the amulet of its protection: 
am Ito be told that the demon adulterer is therefore not only 
to perpetrate his crimes, but to vindicate himself through the very 
virtues he has violated? I cannot believe it; I dismiss the sup- 
position ; it is most “monstrous, foul, and unnatural.”—Sup- 
pose that the plaintiff pursued a different principle ; suppose that 
his conduct had been the reverse of what it was; suppose that in 
place of being kind, he had been cruel to his deluded female ; that 
he had been her tyrant, not her protector; her gaoler, not her 
husband ; what then might not have been the defence of this 
adulterer? Might he not then say, and say with speciousness, 
© True, I seduced her into crime, but it was to save her from 
cruelty ; true, she is my adulteress, because he was her despot.’ — 
Happily, Gentlemen, he can say no such thing.—I have heard it 
said, too, during the ten months of calummy for which by every 
species of legal delay they have procrastinated this trial, that 
next to the impeachment of the husband’s tenderness, they mean 
to rely on what they libel as the levity of their unhappy victim! 
I know not by what right any man, but above all a married man, 
presumes to scrutinize into the conduct of a married female. I 
know not, Gentlemen, how you wonld feel under the conscious 
ness that every coxcomb was at liberty to estimate the warmth 
or the coolness of your wives by the barometer of his vanity, that 
he might ascertain precisely the prudence of his invasion on their 
- virtue. But I do know that such a defence, coming from sucha 
quarter, would not at all surprise me. Poor, unfortunate, fallen 
female ! how can she expect mercy from her destroyer ? how can 
she expect that he will revere the character he was carcless of pre- 
serving ? how can she suppose that, after having made her peace 
the pander to his appetite, he will not make her reputation the 
victim of his avarice? Such a defence is quite to be expected : 
knowing him, it will not surprise me; if I know you it will not 
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avail him.—Having now shown you, that a crime almost unprece- 
dented in this country is clothed in every aggravation and robbed 
of every palliative, it is natural you should inquire what was the 
motive for its commission. What do you think it was? provi- 
dentially - miraculously, I should have said, for you never could 
have divined—the defendant has himself disclosed it: what do 
you think it was, Gentlemen? AmpiTion. But a few days be- 
fore his criminality, in answer to a friend, who rebuked him for 
the almost princely expenditure of his habits, « Oh!” says he, 
“ never mind ; Sterne must do something by which Sterne may be 
known.” I had heard, indeed, that ambition was a vice, but then 
a vice so equivocal, it verged on virtue. That it was the aspiration 
of a spirit, sometimes perhaps appalling, always magnificent ; that 
though its grasp might be fate, and its flight might be famine, still 
it reposed on earth’s pinnacle, and played in heaven’s lightnings ; 
that though it might fall in ruins, it arose in fire, and was withal 
so splendid, that even the horrors of that fall became immerged 
and mitigated in the beauties of that aberration! But here is an 
ambition base, and barbarous, and illegitimate; with all the 
grossness of the vice, with none of the grandeur of the virtue ; 
a mean, muffled, dastard incendiary, who, in the silence of sleep, 
and in the shades of midnight, steals his Ephesian torch into the 
fane which it was virtue to adore, and worse than sacrilege to 
have violated !! Gentlemen, my part is done: yours is about to 
commence: you have heard this crime, its origin, its progress, its 
aggravations, its novelty amongst us. Go and tell your children 
and your country, whether or not it is to be made a precedent. 
Oh, how awful is your responsibility! I do not doubt that you 
will discharge yourselves of it as becomes your characters. Iam 
sure, indeed, that you will mourn with me over the almost solitary 
defect in our otherwise matchless system of jurisprudence, which 
leaves the perpetrators of such an injury as this subject to no 
amercement but that of money. I think you will lament the 
failure of the great Cicero of our age to bring such an offence 
within the cognizance of a criminal jurisdiction: it was a subject 
suited to his legitimate mind, worthy of his feeling heart, worthy 
of his. immortal eloquence. J cannot, my Lord, even remotely 
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allude to Lord Erskine, without gratifying myself by saying of him, 
that by the rare union of all that was learned in law with all that 
was lucid in eloquence, by the singular combination of all that was 
pure in morals with all that was profound in wisdom, he has 
stamped upon every action of his life the. blended authority of a 
great mind and an unquestionable conviction. I think, Gentle- 
men, you. will regret the failure of such a man in such an object. 
The merciless murderer may have manliness to plead; the high- 
way robber may have want to palliate; yet they are both objects 
of criminal infliction: but the murderer of connubial bliss, who 
commits his crime in secresy ; but the robber of domestic joys, 
whose very wealth, as in this case, may be his instrument ; he is 
suffered to calculate on the infernal fame which a superfluous ex- 
penditure may purchase. The law, however, is so, and we mut 
only adopt the remedy it affords us. In your adjudication of that 
remedy, I do not ask too much when I ask the full extent of your 
capability : how poor, even so, is the wretched remuneration for 
an injury which nothing can repair; for a loss which nothing can 
alleviate ! Do you think that a mine could recompense my client 
for the forfeiture of her who was dearer than life to him ? 
« Qh had she been but true, 

Though Heav’n had made him such another world 

Of one entire and perfect chrysolite, 

He’d not exchange her for it.” 

I put it to any of you, what would you take to stand in his 
situation? What would you take to have your prospects blasted, 
your profession despoiled, your peace ruined, your bed profaned, 
your parent’s heart broken, your children parentless? Believe 
me, Gentlemen, if it were not for those children he would not 
come here to-day to seek such remuneration ; if it were not that, 
by your verdict, you may prevent those little innocent defrauded 
wretches from wandering beggars as well as orphans on the face of 
this earth. Oh, I know I need not ask this verdict from your 
mercy ; I need not extort it from your compassion ; I will receive 
it from your justice. I do conjure you, not as fathers, but as hus- 

bands; not as husbands, but as citizens ; not as citizens, but as 
men; not as men, but as Christians: by all your obligations, 
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public, private, moral, and religious ; by the hearth profaned, by 
the home desolated, by the canons of the living God foully spurned ! 
Save, oh! save your fire-sides from the contagion, your country 
from the crime, and perhaps thousands yet unborn from the shame, 
and sin, and sorrow, of this example. 


[The Jury found for the plaintiff—Damages, Five Thousand 
Pounds.) 
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TO THE EDITOR OF THE TIMES. 
SIR, 


No subject of internal economy is so meddled with by the 
government, so fettered by legal restrictions, so subjected to the 
arm of power, as the dealing out of beer and other liquors. With 
such unusual restraints upon the accustomed course of trade, it 
might be expected, that the avowed end of repressing drunkenness 
would be at any rate arrived at; but, on the contrary, if we are 
to credit the report of the Southwark magistrates, drunkenness 
and its attendant crimes are on the increase in an alarming degree. 
A respectable and intelligent member of that body, Mr. Wissett, 
repels this opinion, in a recent publication; but there is no doubt 
that the evil exists to a considerable extent, and that it would be 
very desirable to curtail its limits. 

In this all will agree : but while one party runs full tilt at the 
question, and after teazing the victualler with ever-changing regu- 
lations, which it were impracticable to follow, hits on the radical 
cure of not licensing any house, which has either ‘ communica- 
tion with the street” or “* back door.” Another party, witnessing 
the folly of these ordinances, is for doing nothing. Both courses 
are erroneous. It is chimerical to attempt the extermination of 
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drunkenne’s, but it is improper not to use our best endeavours to 
check it. In the pursuit of this object, however, as in all others 
where trade is concerned, the less there be of legislative restriction 
the better, so that profligacy be guarded against. The public are 
entitled to convenient stations from which they may procure their 
drink, and the benefit of a free competition in the supply of it. 
Much of the declamation occasionally held forth against a new 
public-house being opened, may be placed to the account of a 
desire to uphold the profits of a favored monopoly. In many parts 
of the metropolis, without doubt, public-houses are far more nu- 
merous than necessary ; but their excess in one place yields no 
good reason for denying a required supply in another. One neigh- 
bourhood ought not to suffer because the magistrates may have 
done wrong, in surcharging another with public-houses ; but where 
a new neighbourhood arises, and a public-house is necessary for 
its reasonable wants, it ought not to be withheld. 

Now, in the selection of a house and its occupants, when a 
public-house becomes necessary, the wisdom of the. legislature 
may interfere with advantage; for if the house, its owner, and 
tenant, be all respectable, so will be the conducting of the house 
and the company that resort to it. If, on the contrary, the house 
be of a low description, none but low characters will use it; it 
will be their abode exclusively, and all the resolutions Of the ma- 
gistrates will be insufficient to make such a house respectable. As 
a first step, then, to prevent public-houses from becoming public 
nuisances, (depositaries for profligacy and crime,) it should be 
seen, that they are of a respectable class of building; that they 
are adapted for the accommodation of respectable persons in the 
parlour, and the lodging of travellers or other inmates, as well as 
a drinking-place for the populace in the tap-room and at the bar. 
This is giving comprehensiveness to the utility of the establish- 
ment, and with it a consideration of great practical importance, 
viz. that the two former parties are checks on the conduct of the 
two latter, and of the landlord; furthermore, the victualler must 
be a man of some substarice to enter into a house of such charac- 
ter; and both himself and the owner, in proportion to the value 
of their stake, are likely to be vigilant not to incur its forfeiture 
through mis-doings in their house. 
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Another point of importance is the ownership of a public-house, 
If it be the property of the person who is also the owner of the 
surtounding houses, which give occasion for the public-house, 
and support it, it is not likely to change hands; he will consider 
the public-house to be a natural and necessary appendage to his 
estate, over which he ought to retain an especial control ; and 
being much more interested in upholding and improving 
the character of the neighbourhood, than in procuring for the 
house an extra draught of beer and gin, he is the likeliest person 
to desire the house to be in every sense well ordered, and to have 
the means of giving effect to such desire. 

Now, what is the converse of these principles ?—The setting 
up of low public-houses and gin shops; 1nd the doing this for 
brewers and distillers, to the exclusion of persons disinterested in 
those trades. Low public-houses are the brewers’ choice; they 
will oftentimes give more for a small house with a large tap-room 
than for a large and expensively built house. ‘The reason is evi- 
dent. The interest of the brewer ard his adjunct spirit-dealer is 
simply to get rid of the largest possible quantity of their beer and 
gin. This is not so well promoted in a reputable dwelling, where 
the drunkard and the obscene reveller might be under restraint 
from the presence of their masters and substantial neighbours in an 
adjoining parlour, or from inmates in the house ; but it is effect- 
ed most successfully in a place adapted for low company, and no 
other. ‘There the sot may swill in liquors from morning to night, 
without other witnesses than his fellows; and noise and rioting 
provoke excessive drinking, and administer to the brewers’ gains 
without impediment." 

Here then are the essential bases of good order on the one 
hand, and licentiousness on the other. Self-interest characterizes 
each. The estate owner is interested in preventing the public- 
house from becoming a nuisance on his property; and in dis- 
couraging drunkenness among his tenants. The brewer is inte- 
rested in promoting drunkenness, and is unconcerned in the nui- 


* The sense of the legislature against the setting up of low public-houses 
or tippling-houses is expressed in various acts of parliament. An act passed 
in 1751 prohibits any person from being licensed, who does not rent a 
hause of ten pounds per annum at the least, and pay the rateson such rent. 
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sance and injury that may arise in the neighbourhood. The 
public-house respectably built, owned, and tenanted, like a respect- 
able family, needs not magisterial interference to preserve order. 
The low one will find means to pursue the course for which it is 
planned and adapted, in spite of authority. These are distinctions 
worthy the scan of those who are empowered to set up public- 
houses, or forbid them; and upon a just election between them, 
more may be done to prevent disorders, than by multiplied and 
vexatious regulations prohibiting the natural free agency of the 
subject. 

Passing now from what might be, and what ought to be, to 
what is—we cannot wonder, that complaints wide and deep are 
in circulation against certain individuals, who /ead in licensing 
public-houses, or, that in many of the houses set up by them, we 
should meet with new abodes for licentiousness and schools for 
crime. In traversing the new parts of the metropolis, particularly 
eastward, the inquirer is struck with the vast number of the low 
brewers’ houses in full trade, which consist of no more than a 
tap-room, bar, a very small parlour, and a few rooms for the 
landlord’s family ; while superior built public-houses, erected by 
the owners of the neighbouring estates, are here and there seen, 
but usually shut up, being denied licenses. 

‘The excuse offered for licensing the brewers’ low houses, instead 
of the estate owner's respectable ones, is the trite plea of humanity. 
The poor publicans, forsooth, cannot afford to pay the rent of 
good houses. But they can, and do, afford to pay large premiums 
to the brewers, in addition to rent, for leases on their bad houses, 
which premiums sometimes amount to as much as those houses 
cost building, and in annual value far exceed the additional rent, 
which would be required for good houses. This veil is too thin 
to disguise the true reason. The licenser’s duty is to act for the 
public. A house cannot be too good and respectable for the public 
interest, although it may for the brewers and distillers; per- 
chance, it may also for the owners and tenants; nor does it be- 
long to the magisterial office to prevent a house being used, lest 
the tenant should give more rent for it than it is worth. I do not 
mean, however, to dilate on this part of the case, or to add in 

this place to the tales and complaints which are in circulation. But 
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when I know that complaints are spread far and near—when I see 
that the deep injuries thus engendered destroy the confidence of 
loyal men in the paternal character of their government, and fur- 
nish the hostile with fruitful instances of the injustice which may 
be inflicted under its laws—when I witness the drunkenness, faci- 
lity to crime, individual misery, and deterioration of industry and 
national wealth, which spring from these brewers’ low public- 
houses, I owe it to the loyalty and patriotism which I profess to 
declare, (and I speak the sentiments of many honorable and valu- 
able men in the commission, ) that in my opinion, individual rights, 
the public weal, and the magisterial character, all greatly suffer 
by the wholesale manner in which public-houses are licensed for 
certain wealthy brewers, and that I verily believe the evil will 
continue and increase, so long as licensing is committed to any 
fixed set of individuals, whose acts are aloof from revision.’ For 
a controlling and correcting power, (if not for a direct prohibition 
against brewers and distillers being the owners of public-houses,) 
I, therefore, most earnestly raise my voice. 


Tam, &c. &c. 


A Mipp.Lesex MAGIsTRATE. 
London, Nov. 15, 1815. 


1 So long ago as the reign of Edw. IV. certain persons were invested with 
uncontrolled authority over victuallers, under letters patent; but the abuses 
to which such authority at that time gave rise, caused an act to be’ passed 
in the same reign, abolishing those powers, and committing the jurisdiction 
over victuallers to courts-leet. The act of Edw. IV. c.8. recites, “ that 
divers persons, seeking their own profit, have purchased letters patent of 
the king, to be surveyors and correctors of such victuallers within divers 
cities, boroughs, and other places, as of ale, beer, wine, and other victuals, 
and have committed many extortions and oppressions, taking of them 
heavy fines and ransoms, to the great damage of the king’s liege people.” 
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No. II. 


TO THE EDITOR OF THE TIMES. 
Sir, 

‘Tue letter on “ Public-house Licensing,” in Zhe Times of 
Friday last, has excited considerable and deserved attention. It is 
not only the brewers’ influence, however, but the principle of the 
present licensing powers altogether, which requires correction. It 
is a gross anomaly in the jurisprudence of a free land, to allow 
any particular men the power of depriving others of their means 
of livelihood without a trial; to divest them of their property ; 
the fruits of an industrious life perhaps, and to forbid their exer- 
cising their trade for the support of their family—without the suf- 
ferer being-found guilty of any crime, without his being accused, 
without its being even stated that he has committed an offence ! 
This is not a supposed possible hardship, but one of not unfre- 
quent actual endurance; and, what is worst of all, unlike other 
adjudications against property, the sufferer has no power of appeal, 
or chance of procuring a revision of the order against him. It is 
impossible that this state of bondage can continue. The justice 
of the legislature must sooner or later supply the power of revision. 
In the mean time, it is suggested, that much of the evils com- 
plained of would be dispelled, if the magistrates were to break 
through the false etiquette, which leaves to a few justices the un- 
controlled licensing of the division in which they reside. If jus- 
tices were to act more generally through their county, and particu- 
larly to attend where abuses are reputed to exist, much would be 
done to check them, at the least. We have seen the advantage 
of such admixture lately in the instance of the Blackheath magis- 
trates ; and if other divisions were visited at their licensing meet- 
ings by foreigners, (as those are termed who do not belong to 
their party,) it would do a world of good. 

Tam, &c. 


. Nov. 20, 1815. PuBLicoLa. 
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TO THE EDITOR OF THE TIMES. 
Srr, 


Ir in my former letter, inserted in your Paper of the 17th in- 
stant, I did not advert to the oppressiveness upon publicans of the 
present law and practice of licensing, as described by your corre- 
spondent, it was not because I was insensible to the evil, but be- 
cause I wished to examine the effect of the brewers’ monopoly 
upon the interests of the public at large, unmixed with feelings 
for those of any individuals. The latter are, no doubt, much 
‘injured by the existing practices in licensing; of much, indeed, 
have individuals to complain, but of such complaints I must at 
present steer clear, and confine my views to the hurtful effects of 
the brewers’ system of buying public-houses, upon the public 
morality and other important interests. 

In my last, I endeavoured to prove, that the brewers were in- 
terested in promoting drunkenness,—and that licensing houses 
for them greatly facilitated that interest, to the destruction of so- 
briety and good order. I shall now proceed to show, that, as it 
regards their property and their health, the public also suffer from 
the present system. 

Several of the great brewers have each from fifty to a hundred 
thousand pounds taken up in the purchase of public-houses; but 
the small interest which the rents of these houses yield on their 
purchases, would not, if doubled, probably, induce them so to 
lock up their capitals; no, it is the selling of the beer and spirits 
by such means monopolized, or secured to themselves, which is 
their object. In settling the prices then, at which the public are 
allowed to have their beer, the brewers look to the whole of the 
capital employed, as well in the purchase of public-houses as in 
the manufacturing and vending of their ware, and fix upon such a 
rate of profit on the whole capital as their consciences will allow. 
Now it is understood, that the portion of their capital enrployed 
in buying public-houses, is equal to that used in the necessary 
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expenses of their trade. If, then, their system of buying up 
public-houses were foregone or forbid, one half of their present 
capitals would only be necessary—one half of the amount of pro- 
fits which they now impose on the public might therefore be with- 
drawn, when the remaining half, continued on the brewer’s re- 
duced capital, would afford him as good a profit rateably, as that 
which he now enjoys, and good strong beer be then afforded to the 
inhabitants of London at fourpence per pot, as it now is in several 
parts of the country, without diminishing the brewer’s gains on 
his capital rightly employed. 

Nor does the injury stop with the public being obliged to pay 
double profits to the brewers in consequence of their house deal- 
ing : the consumer suffers also in his food, and in his health. The 
supply of a district being monopolized by one or more wealthy 
brewers, the neighbourhood are compelled to swallow the drink 
to which they are so confined. Chemical mixtures, affording 
somewhat of the pungency to the palate, warmth to the stomach, 
and froth and color to the eye of real entire, are therefore sub- 
stituted for the genial decoction of pure malt and hops.' The la- 
boring man, however, easily recognizes the cheat ; it is not enough 
for him that the palate be partially deceived, and the alimentary 
canal heated: he misses the nourishing invigorating effects of the 
true vegetable mucilage and its active spirit. He cannot say as of 
old—« I drink my ale, and I eat my ale.” No, he sees but the 
ghost of the old English beverage! His thirst, however, must be 
assuaged; his clay must be moistened ; and for this he must take 
such drink as he can get: the absence of strength and spirit in his 
beer is too frequently supplied by that bane of health and life, a 
dram—whence the increased habit of gin-drinking. 

These are some of the visible ill effects which result from the 
licensing of houses for brewers. That competition in quality and 


1 It has been for some years notorjous that chemieal drugs and salts enter 
very largely into the composition of porter; but it is only since the recent 
discoveries in chemistry that malt and hops were found to be scarcely 
necessary fur making malt liquor. About two years ago, a decayed brewer 
travelled through the country, offering, for a certain fee, to teach the inn- 
keepers how to make one bushel of the old fashioned ingredients go as far 
as ten-—among his substitutes were oil of vitriol and copperas ! 
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cheapness, which is the stirring principle with other manufactu- 
rets, and on which the favorable supply of the public depends, has 
little place in the brewers’ operations. They do not earn a prefe- 
rence by the goodness of their commodity, but they command the 
dealing with them by purchase. It is not necessary for them seve- 
rally to expend their capitals in an endeavour each to produce the 
best article in the market, or to forego their attainable profits to 
allure custom by cheapness, when they can compel it by mono- 
poly. ‘This monopoly is as effective in some divisions as in the 
days of Charles. May its duration be as short! Almost every 
great brewer has his particular district in which he is lord para- 
mount. In some places all the public-houses, for a considerable 
distance around, are under the command of one brewer; and in 
these he may safely deposit his worst beer: for a tradesman can 
seldom spare the time to fetch his drink from a great distance, 
nor, indeed, would it be of much effect if he could, for the same 
enlightened tactic, which teaches the brewers to combine in di- 
recting the price which the public shall pay, teaches them also not 


to out-rival each other in the quality of their liquor. Thus, are 
the health and property of the subject sacrificed at the shrine of 
the brewers’ monopoly. 

There is yet one other bad effect of this system, which must 


* The granting of a monopoly to brewers seems to have been long knowa 
as an effectual means of lowering the strength and quality of ale and beet. 
Charles I. established a brewing monopoly, the object of which was de- 
clared to be for “ restraining the great number of innkeepers and victualler-, 
who take upon them to brew ale and beer, which they sell by retail, and 
make toe strong and heady, serving for drunkenness and excess.” The 
King, therefore, assumed the power of appointing, “in fit places throughou! 
the realm, a competent number of common brewers, to be incorporated 
under such fines and yearly payments to us, as shall be thought meet.”— 
Rymer's Foedera, vol. xxii. p. 102. The unfortunate Monarch’s real motive 
for this measure was doubtless to raise money without caliing upon hi- 
refractory parliament; and if brewers are to enjoy a monopoly, perhaps it 
wete better that their purchase-money should be applied to the purposes of 
the state, than to any less useful channel. These monopolies were, how- 
ever, soon revoked, and “the publicans took care to give no occasion for 4 
similar complaint, as his successor, Charles H. passed an act, for restraining 
the retailers from mixing their beer with small beer.” 
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not be forgotten. It arises thus—No respectable publican will 
take a house under a brewer while there is a free house to be had. 
The brewers’ tenants, therefore, are the refuse of their calling, 
men who have neither the property nor credit necessary to procure 
the possession of a free house. In proportion, then, as the 
brewers’ system of acquiring the ownership of the public-houses 
extends, we may expect to see the publicans become worse, and 
resolve into a very bad class. This is a fearful prospect; for the 
best guardian of decorum in a house is its landlord, if he be good 
for any thing. I desire no better recognisance from 2 publican, 
than his having a good character, and a large interest in his house. 
I see nothing more unpromising than a man put in by a brewer, 
who oftentimes is simply the brewer’s servant, paid by a per cen- 
tage on what he sells, who, generally speaking, has little or no- 
thing to lose, and who, if in one house he renders himself unfit 
to havehis license renewed by the means taken to push his mas- 
ter’s interest, knows that before the next licensing day, he can 
be turned over to another house, and be protected from punish- 
ment or loss. 

More might be added to show the injurious action of this grow- 
ing monopoly, on the essential interests 6f the public ; but enough 
has been advanced, it is believed, to convince any uninterested 
person that the licensing of public-houses for brewers ought to be 
discontinued ; and in this persuasion it is earnestly hoped, that 
the legislature will deem the subject deserving of parliamen- 
tary inquiry and revision. 

Should this take place, there is another point of great practical 
import, which stands in need of alteration, for if that be unattended 
to, there is reason to fear, that, in denying licenses to brewers, they 
would only be moved one degree farther from the worst hands; 
that they would then rest with intriguers or license jobbers who, 
having no other object or interest, than that of making the most of 
their licenses, would find out some way of converting them to the 
brewer’s use. ‘To make this point intelligible, it is necessary to 
enter into some previous explanations. As the law now is, a house 
must be built and tenanted before a license can be granted ; and it 
is the custom for the Justices, in the vicinity of London at least, 
not to give any opinion whether a house ought to be opened or 
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not, until it be in a complete state of occupation. Under this 
practice, immense sums are expended uselessly. As many as fifty 
or sixty houses, built for public-houses, are sometimes refused to 
be licensed in one year in one division, and the builders and tenants 
of half of them are ruined, or nearly so, by the disappointment. 
Those who actually do succeed, proceed on safe grounds ; 
but rtumbers are drawn in upon unsafe ones: some for instance, 
by the solicitations and evident wants of their tenants; others 
presuming on aright in having raised the new neighbourhood 
which gives occasion for the public-house. In addition to 
these, a large number deceive themselves by a presumed interest 
with the Magistrates, which turns out to be insufficient ; often- 
times, too, several persons reckoning upon their respective in- 
terests, build each a house for one situation; the canvassing 
tom all quarters which can influence the licensers, then sets 
the very town in a bustle, and promises of support are made 
and broken with equal impropriety. To these exertions the parties 
find themselves driven, in such cases, less from the motive of 
gain,' than to escape a heavy Joss ; for a house best adapted for a 
public-house is generally the worst suited for any other use in its 
particular spot; and denied a liceyse, it frequently is not worth 
what it cost building by a thousand pounds, or even more. An un- 
willingness to set down with this loss generally induces a person, 
whose house is refused to be opened as a public-house, one year, 
to shut it up, in the expectation of being more successful in the 
succeeding year; and the tenant, with similar hopes, carries on an 


* It is conjectured that the average valuc of a license may be about 5001. that 
is, the difference between what a house will produce with a license and with- 
out it, but this is not to be taken as a net profit; a house, when put up to 
sale, it is well known, seldom brings any thing uear the regular price of 
building it ; the loss is generally not less than 25/. percent. Taking this from 
a house which has cost 800/. in building for its value, without a license, there 
will arise 300/. difference for profit when it is licensed ; but on a house which 
has cost 2,000/. in building, the value of the license only just meets the di- 
minution of 25/. percent. the owner then escapes loss, but no more. Con- 
sidering, however, the delay which intervenes between the building of the 
house and the license being procured, it is usually a loss at the best, except- 
ing to those who build low houses, and procure them to be licensed imme- 
diately. The amount of property annually lost amoung the bulk of persons 
who unwittingly erect public-houses i: “mmense, 
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unsettled life for the interval : they are again disappointed, but not 
unfrequehtly the builder will cling to his loss, and petition and pay 
fees year after year, for seven or eight years, before he understands 
what he should have known at first. ‘The expectation then usually 
terminates, if a public-house be likely to florish in the situation, 
in his selling his house for half its value to the brewer ; or in 
some other house near to it being so purchased and forthwith 
licensed. 

In such a vortex of intrigue, or loss, it is evident that no inde- 
pendent man will enter, unless it be from ignorance of facts, 
The arena is at this time chiefly filled with brewers, or speculators 
acting under their support. If the brewers were excluded by law, 
it does not follow that independent gentlemen would supply their 
room as candidates for licenses, subject to the degradation of soli- , 
citing votes, or the heavy risk of losing their property. It is there- 
fore strongly recommended,—with a view to encourage the owners 
of estates to become the owners also of the public-houses belonging 
to and supported by such estates, instead of brewers and specula- 
tors; and further, with a view to lessen the motives for using im- 
proper means and exertions to procure licenses,—that the Magise 
trates be instructed to decide when and where a new public-house 
may be opened BEFORE it is built, instead of AFTERWARDS. 

With this provision established, with a prohibition against 
licensing for brewers, and with a power of appeal where the Jus- 
tices grant or refuse licenses improperly, secured by law, we may 
justly expect to find the public supplied with better beer, and on 
lower terms than at present ; to see public-houses improve in de- 
cency and regularity; the publicans (emerging from their present 
dependence on the brewers) become more respectable and 
responsible ; drunkenness, idleness, and crime, checked in their 
progress; and the magisterial character relieved from the implica- 
tion in which the uncontrollable acts of some individuals are occa~ 
sionally found to sully it, particularly in the neighbourhood of the 
metropolis. 

lam, &c. 
A Mippiesex MaGssvRare. 
London, Nov. 30. 
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No. IV. 


TO THE EDITOR OF THE TIMBS. 
Sir, 

Tue discussion on the mysteries of public-house licensing, 
which has lately taken place, must, I imagine, convince every im- 
partial person, that if there be any law in the statute book, which 
stands in need of revision, it is that which regards the above sub- 
ject. That the evils complained of should have reached their pre- 
sent height ought not, however, to excite surprize, when it is con- 
sidered, that the portentous power of opening and shutting up 
public-houses, of raising men to affluence, or depressing them to a 
gaol, or a work-house, is exercised by certain individuals, subject 
to no other control than their own wills—to no other monition 

. than that of their own consciences. Is it not strange that a power 
over the property of the subject, so despotic, as to be denied by the 
Legislature to the first Judges of the land—as, by Magna Charta, 
to be prohibited in the Sovereign himself—should be carelessly 
tossed into the hands of such men as these licensers are oftentimes 
seen to be? What more could be expected from a Turkish Cadi, 
Moulah, or Bashaw, than the confiscation of a man’s property, 
«€ without the sufferer being found guilty of any crimc, without his 
being accused, without its being stated that he has committed 
an offence ?” 

Far be it from me to speak disrespectfully of the office of a Jus- 
tice of the Peace, no man sets a higher value than myseif upon the 
character. What can be more useful or admirable than the services 
of an enlightened, independent, and public-spirited gentleman, gra- 
tuitously employed in the administration of justice among his neigh- 
bours, unallured by lust of power, and unbiassed by objects of 
personal advantage? But Justices of the Peace are not all of this 
description; they are a numerous body of men, and like others, 
consist of good, bad, and indifferent. I believe they are not always 
sought out for their eminent virtues and talents; but, about the 

metropolis at least, themselves seek the office in very many in- 

stances, and make long and circuitous exertions to procure it. 
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There are several Justices, the date of whose main success in life 
is co-evous with that of their commissions. It is also very usual for 
tradesmen who have made fortunes by close, and, I will add, com- 
mendable attention to their shops, when retiring from their counters 
to country-houses and gentility, to desire the importance of office 
to be added to that of money. But it isto be doubted whether the 
very habits which raise these gentlemen, in a pecuniary view, above 
their fellows, do not frequently, in other respects, leave them lower- 
most,” and peculiarly unfit them to discharge the duties of Justices 
of the Peace. The monotonous attentions required by a thriving 
trade leave little leisure for the acquisition of liberal knowledge. 
he life-long vigilance exercised in eking a profit out of every 
transaction, has to undergo a great transmutation to resist the al- 
lurements of delicately-offered advantages from those who seek the 
benefit of official civilities ; and the subdued sentiments of men 
habituated to shape their thoughts, words, and acts, to the humor 
of their customers, are little favorable, to the pure inductions, and 
direct judicial conclusions which compose the true dignity of the 
magisterial character. In the event, we see, that when gentlemen 
of this order are made into Justices, they too often become mere 
echoes to others of more knowledge and boldness, excepting that, 
as Opportunities serve, they are apt to discharge on the heads of 
people in their power, the suppressed pride of half a century, in 
showers so coarse and heavy, as to be scarcely endurable. Power, 
we know, is ever most harshly and repulsively exercised by those 
who have long been its slaves, and who are newly inflated by office. 
To such hands, surely the only absolute authority exercised in Eng- 
land over the property of its inhabitants ought not to be committed. 

Tt may be said that their power is not wholly absolute ; that the 
law has not left sufferers destitute ; for if the licensers act corrupt- 
ly, they are liable to acriminal information. This, however, is lit- 
tle more than a nominal protection. It may sometimes effect pur- 
poses of retribution, but it will not restore a sequestrated property. 
For the first object, a half-ruined man cannot be expected to devote 
the wreck of his means in a lawsuit with a Bench of Justices. We 
have, indeed, some few instances in which this course has been 
taken, and in which justice has reached the Justices. Thus in 
« The King v. Williams and Davis, E. 2, George III.” the defen- 
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darits threatenéd to ruin such ale-house keepers as voted for a 
member of parliament contrary to their direction, by taking away 
their licenses ; and this threat they afterwards carried into effect. 
Mere, and in some similar cases, the corrupt motive was so clearly 
proved, that the complainants succeeded, and the justices were 
punished ; but so many applications of this nature have terminated 
unfavorably, the contest is so unequal, and the leading licensers 
are so well aware of the precautions necessary to secure themselves 
from committal, that although in some divisions, it may ‘be as 
visible as the sun at noon-day, and be declared by inferior agents, 
that a man’s procuring’ a new license, or preserving an old one, is 
dependent on his dealing with a certain brewer or spirit-seller, 
the evil doing can seldom be proved at its source. Facts yielding 
a teasonable inference may be notorious, but not exist in a tangi- 
ble shape against the principals—the licensers have only to decide 
in sitence, and their decision cannot be questioned. ‘Their impu- 
fiity, and the public loss, are included in the simple rule, that 
they are not bound to show reasons for what they do, and from 
what they do there is no appeal! ' 

Now this system of secret decision, I contend, is as false in policy 
as it is inequitable in principle.—The proper end of punishment 
is example; but how is this supplied where forfeiture is inflicted, 
but no offence imputed ?—where the sufferer is set adrift on the 
world, crying out, that untried, unimpeached, and unconscious 
of a misdeed, he is mulcted of his all, and banished from his 
house, and the exercise of his calling ? Is not the lesson of jus- 
tice here inverted, and proof furnished that no innocence is secure 
from the hand of oppression, rather than that punishment pursues 
the guilty alone ? 


* Tt has been said that the licensing justices themselves constitute a sort 
of jury; but a moment’s consideration will show that they are wanting in 
etery essential character of jurymen.—Jurymen are taken indiscriminately 
from a mass at the time of trial; they know nothing of the matter whereon 
they have to decide, until it is brought before them in their collective capa- 
city. If suspected of prejudice by the party to be judged, they may be ob- 
jected to—they cannot separate during the course of an investigation, or be 
approached by the interested parties—they finally build their verdict upon 
evidence openly given and fairly discussed, not upon secret reasons and 
private conferences. 
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From contemplating the bad effects of this despotism I have 
turned, in search of some good ones, that may be compassed by it 
—but in vain; considering it likely, that public-houses may some= 
times become so disorderly as to require speedier means than those 
of a legal prosecution, to put a stop to them; the inquiry has been 
made, whether the licensing power in question docs not supply 
such prompt summary jurisdiction—it does not. It is only on 
one day in the whole year that the decision is made: during which 
course of time half a dozen convictions at law might be procured. 
Is it then useful as a rod in terrorem over the publicans? I bes 
lieve this to be the only plausible excuse that can be offered for the 
power of withholding licenses without assigned reasons or appeal 5 
and this is unsound. It is so, because the power may be set at 
defiance for twelve months; and before that period arrives, the 
publican, if deficient in other means, may evade the forfeiture of 
his license by transferring it toa new man. This is the constant 
practice in districts where the best application of the licensing 
power obtains. But in other districts, where disorderly houses 
are upheld, and decent ones refused, the only effect is to throw 
the tenantcy into the hands of persons of sufficient interest to pro- 
tect them in their licenses. The reliance of the publican is thus 
diverted from good conduct to good interest! In short, whatever 
convenience may be occasionally derived from this uncontrollable 
secret tribunal in chaste hands, I am well convinced that it is in- 
finitely outbalanced by the evils of its general use. Whenever 
the power of withholding licenses is used rightly, it might with 
equal effect be used, on avowed reasons, and without tear of re- 
visal; or, if the present laws be insufficient for the effectual con- 
trol of publicans, let those laws be strengthened: but let the 
publicans, like other men, be governed (and punished, when 
necessary) according to law, not according to the capricious will 
and secret reasons of individuals. ‘To punish on secret reasons is 
the very abomination of tyranny. Sultans and Deys may torture 
on such principles, but it is the essence of an Englishman’s birth- 
right to enjoy his property and privileges without disturbance 
while unoffending against the laws, and to be considered innocent 
until proved to be enilty. 

In justice, then, to the individual rights of that numerous por- 
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tion of our countrymen, comprising inn-keepers, tavern-keepers, 
ale-house kéepers, &c., as well as in regard to the interest of the 
community at large, I presume to hope for a speedy emancipation 
of the publicans, by a revision of the licensing powers, so that 
they, in common with other Englishmen, may enjoy the protec- 
tion of the laws ; that they may know, that so long as they act 
well, no private caprice, malice, or cupidity can divest them of 
their property and livelihood ; but that if they do wrong, no pri- 
vate influence can effectually defend them. When so relieved’ from 
their present peculiar state of dependence and degradation, we 
may justly expect to see this extensive class of tradesmen become 
as respectable as any other; and in no trade is individual respecta- 
bility more necessary to the good order and comfort of the public. 
Iam, &c. 


Dec. 1815. PuBLicoLa. 


ee — 





From what has preceded, it appears, that, under the existing 
system of licensing, the justices exercise, in their respective divi- 
sions, an uncontrolled and uncontrollable power in opening and 
shutting up public-houses, which has been found productive of 
great oppression and injustice to individuals, and loss to the 
public. : 

That the immediate effect of this system is to throw the public- 
houses into the hands of brewers and license-jobbers, instead of 
their remaining with the owners of the estates to which they are 
appendant ; a conversion of the ownership of such houses, which 
tends to promote drunkenness and disorder, and to cause the 
public to have their beer at a higher price, and of a worse quality, 
than they would otherwise. 

That the annual power of withholding licenses does not afford 
such speedy means of repressing disorders as is yielded by the ordi- 
nary course of law—while its punishments, arising without trial, 
and on secret reasons, do not produce the beneficial effect of 
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example; but being generally attributed to partial or interested 
motives, they drive the publicans from a reliance on good conduct 
to the procurement of good interest. 

That the dependent, or else precarious, tenure of a victualler’s 
license, discourages respectable persons from embarking their pro- 
perty in that trade; and that the magisterial character is injured, 
in public estimation, from the connexion which, under the present 
system, is seen to exist between justices and the sellers of beer 
and spirits. 


Under these circumstances it is submitted, that a new law is 
wanting—lst. To prevent the further accumulation of public- 
houses in the hands of brewers and spirit-dealers—2dly. ‘To sub- 
ject the licensers’ acts, when necessary, to the revision of a higher 
power. For these objects, the following provisions are thought 
expedient. 


Heads of a proposed Bill for regulating the Licensing of 
Public-houses : 


That no license be granted for the selling of beer or spirits to 
the occupier of any house belonging to a common brewer or dis- 
tiller, or vender of beer or spirits in the gross, or a trustee for any 
of them—except in respect of such public-houses as shall have 
belonged to such brewers, &c. previous to 

That no vender of beer or spirits in the gross, nor any trustee 
for any of them, shall be eligible to take an assignment of a term 
in any house used as a public-house, or to rent such house; and 
that every contract entered into for such purposes, shall be, ab 
initio, void. 

That where new neighbourhoods arise, or other circumstances 
occasion a number of persons (being substantial householders) to 
desire a new public-house in the vicinity of their residences, such 
persons shall be competent to apply to the justices, at their session 
for licensing in September, and by memorial, and plan, elevation, 
section, and specification, to show to such justices the situation 


and description of any new public-house proposed to be built, the 
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number of new houses around such house, and its distance 
from any other public-house; and if a majority of justices 
assembled shall agree in opinion that such house ought to be 
built and opened as a public-house, then upon such house 
being built and an approved tenant provided, such tenant may and 
shall be licensed at any subsequent meeting for licensing or for 
the transfer of publicans’ licenses. 

That the justices be empowered to take sufficient sureties of the 
party applying, that a house, accepted as proper to be opened as 
a public-house, shall be built previous to the licensing in the next 
ensuing September. 

That where an owner of a principal estate in the immediate 
vicinity of an intended public-house is willing to erect such house, 
he shall have a preference, unless good reason appear to the con- 
trary 

That if the justices shall, otherwise than on good reasons, with- 
hold a license, or grant a license improperly ; the Court of King’s 
Bench shall be empowered to compel the granting of a license in 
the first case, or to declare it void in the second. 
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A REVIEW, 


§c. Fe. 


Wuen a ship is in danger, it is the duty of every one on board, 
whether a mariner or a passenger, to afford his most strenuous 
assistance to preserve her from the violence of the storm and from 
becoming a wreck! And the man who quits his post while 
there is any chance of saving the ship, deserves every reprobation ; 
and in general the person who under these circumstances deserts 
his station falls, as he deserves, a sacrifice to his cowardice or to 
his selfishness. 

That which is true of a ship in a storm is equally just when 
‘applied to a state, laboring either in the storm of revolt or of 
insurrection, or that which is equally to be dreaded, the conse- 
quences of revulsion, arising trom a system of error or a system 
which, however beneficial at its commencement, has been carried 
to an injurious excess. 

The following observations are not dictated by party spirit ; 
either by favor to statesmen of one class, or by opposition to those 
of the other class. The times are too important, and too much 
depends on wise and prompt measures, to make it warrantable in 
any man to promote his own views, or to gratify his own wishes. 
His sole attention should be directed to the public welfare; and 
every man, however humble his station, and however moderate his 
abilities, ought to afford his assistance most cordially and earnestly, 
to discover the source of existing evils and the remedies best 


adapted to them. 
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It is in vain, nay even wicked, in cases like those to which these 
observations relate, to apply palliatives. Radical evils must be met 
by more direct and more skilful nieans. While the empiric will 
be content with healing the external wound, the skilful physician 
will ascertain the cause of the disease, and give to the system that 
change, according to the nature of the malady, which is best calcu- 
lated to effect a permanent cure, and to establish general health 
in the constitution. 

Whoever looks around him at the present moment, and 
views the distresses in which the country is involved from the 
inability of a large part of the population to answer the de- 
mands of goverument ;—whoever examines the great change 
which has taken place in the condition of a large part of the 
community hurled from wealth to poverty; from affluence to 
distress ; whoever enquires into the fact, and finds that taxes are 
levied from a considerable part of the people by means of legal 
process; or whoever finds, as the fact is, the poor are increasing 
daily in number, while the ability of the persons who are by law 
bound to contribute to their maintenance is diminished—who- 
ever shall know, as the fact is, that a large part of the community are 
in want of employment though willing to labor, and that their 
former employers are unable to afford to pay their wages; that 
even 50 men are to be met in different parishes asking for employ- 
ment, and urging it to be the interest of the farmer, rather to pay 
them for actual labor than to pay them in a state of idleness from 
the poor rate, while the farmer, though convinced of the justice of 
the appeal, is totally unable to meet this appeal to his interest 5 
further, that a large portion of that industrious part of the com- 
munity, the little farmers, (the favorites of the ancient system) 
with their large families (the best hope of the state, and most 
virtuous part of the community) are ceasing to be farmers from 
necessity, and becoming pensioners on the poor rate, while in some 
townships the persons who formerly contributed to the poor, are 
appealing for relief on the ground of their own poverty; and 
numbers of them obliged to abandon the cultivation of their farms, 
are become burdens on those parts of the parish which alone age 
cultivated, thus taxing the industry of their neighbours, and hasten- 
ing them to the same extremity of ultimate indigence—must admit 
there is something wrong in the system, and that necessity, and 
not the spirit of complaint and disaffection, imposes the duty of 
examining into these evils, that they may be understood and 
fairly met. 

The person who supposes this picture to be overcharged 
will find himself mistaken. As far as extensive and diligent en- 
quiry and research, and communications from different districts 
and from persons of the highest respectability residing in coume 
NO. X#ll, Pam. VOL VII. I 
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ties distant from each other, have afforded information to the 
writer of these observations, the picture is not colored too 
high! all these evils exist in a greater degree than he has 
painted them; particularly in Ireland and in Wales, and some 
of the western counties, and even in Norfolk, and other im- 
proved districts. In some places the lands are actually deserted, 
and growing no other crop than weeds. In Huntingdonshire it is 
said, that a circuit of $000 acres is abandoned, and in other places, 
and in some not far distant from the Metropolis, the like occur- 
renres may be found ; and many prudent proprietors of the soil are 
content to forgo their rents rather than suffer their farms to be 
untenanted and thrown out of cultivation, and the laborers de- 
ptived of employment, and the poor of their allotted means of 
support. Are these evils unexpected? certainly not, by the 
writer of these observations. He anticipated and predicted them, 
and humbly endeavoured, as far as it was in his power, to lead the 
country to a different result! Are the community benefited by 
that cheap price of the necessaries of life they deemed so essential 
to their happiness and comfort? It is confidently believed they are 
not. Our home manufacturers— our tradesmen—and various 
other classes of the community, are now convinced that they 
eannot ruin the agricultural interest, by reducing the prices of corn 
and provisions below the expense of growing them ; or annihilate the 
rents of the proprietors of the soil without partaking in their ruin 5 
and that cheap bread is no blessing to those who are deprived of 
the means of earning by their labor or their industry, that quantity 
of it which is necessary for the subsistence and support of life. 

In the progress of these observations, should the author be 
successful, it will be shown, that the delay which arose out of a 
contest, which in effect was however misrepresented, whether 
bread should be dearer or cheaper, from the rate of one farthing to 
a half-penny, for the subsistence of each person for a day, has 
brought this country from a high and exalted state of prosperity 
into the abyss of wretchedness and misery—from a state fully 
equal to enable the country to bear the burden of immense tax- 
ation, into a condition which makes taxation that to which the 
writer dares not give a name. 

To trace the origin and progress of our present difficulties we 
must look to the system of our Funded Debt—a wise and bene- 
ficial measure when kept within due bounds, but productive in 
this country, as it has been in every other country, in which this 
system has been adopted, of incalculable mischief when these 
bounds have been transgressed. At different periods men of cal- 
culation, of wisdom, and of sound policy, have most honestly 

redicted the evils which would be the consequence of a great 
increase of the National Debt. These predictions, it will be said, 
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have hitherto been falsified ; and it was lately triumphantly boast- 
ed, that the time to come, as well as time past, would equally 
disappoint the doctrines of those, who maintained that opinion. 
If the time to come should falsify the prediction, it must be in 
consequence of new and of wise measures, and not of any system 
Initherto adopted, or of any plan to be proposed by Government, 
as far as the public are acquainted with any measures in agita- 
tion. 

Whoever will consider the nature of property, its value, and the 
means of bearing taxation, will discover, that the only subjects of 
value, and on which taxation must ultimately rest, are the land, 
and the capital of the country, as it consists of its commerce and 
manufactures. Ile will discharge from his notions the funded 
property, debts on mortgage, debts from individuals, for all these 
debts are not distinct property; they are only incumbrances on 
the property, out of which they are to be answered. He may 
also, for this purpose, discard from his consideration all articles of 
luxury, which have no intrinsic value, and therefore do not con- 
tribute, directly or indirectly, to produce a fund for taxation. 
These articles are productive of pleasure only, and not of profit, 
and are merely evidence of an ability to bear taxation. He must 
also keep steadily in mind, that articles of luxury, manufacture, 
and commerce, will diminish in value exactly in the same propor- 
tion in which the land proprietors, farmers, and other consumers 
of these articles, shall be rendered incapable of paying for them 5 
for like other articles, and even like land and corn at the present 
moment, the necessity, and the consequent competition on the one 
hand to sell, and on the other hand the inability to purchase, will 
reduce the value of these articles from their former price to one 
of a very reduced scale. 

It may reasonably be asked how it has happened that the pre- 
diction of our ancestors, that the country could not bear an in- 
crease of taxation has been falsified ? To those who are intimately 
acquainted with the state of the country, and its political economy, 
at different periods, it will be obvious, that the ability to bear 
the increased burden of taxes, has arisen from the progressive 
increase of the sale value, and income of the property on which 
the burden of taxation has fallen; from a gradual advance in the 
prices of property, and of their produce in the just proportion 
which the increase of the debt imposed on that property, required 
that the advance should take place. 

At the close of the seventeenth century, when the National 
Debt was first established, and at the commencement of the 
eighteenth century, when it had increased to that mere trifle, 
about 7,000,000, compared with its extent in modern times, 
the country was suppased to be unable to support so large a debt, 
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and the then annual expenditure. Every one is acquainted with 
the distresses that took place in the war of 1755, in consequence 
of a great increase of this debt, and this distress increased still 
more by the expenditure in the American war, which increased 
our National Debt to and the want of money was 
so much felt, that the great General, who sealed the victory of 
Quebec with the sacrifice of his life, and by that important victory 
accomplished the restoration of our fortunes in America, felt the 
distress of the country in so great a degree, that in a letter to his 
father, he recommended him, as an act of patriotism, and as an 
example to others, to advance a few pounds to the Government to 
assist in relieving the distresses of the finances—distresses which 
he felt severely, as paralyzing the efforts of his army in the con- 
test then depending. At the close of this war it was considered 
that our resources were exhausted. It was left to the great, the 
powerful, and unrivalled talents of a Pitt to replenish the Trea- 
sury, to increase our means of meeting further taxation, and of 
carrying that taxation to an extent which surpassed all belief ; but 
even this great statesman and financier was at the end of his re- 
sources for regular taxation; and it has been lately confessed by 
the Right Honorable Geo. Rose, whose authority on this subject 
is incontrovertible, that even Mr. Pitt could not have continued 
the war without resorting to those gigantic means which the Pro- 
perty Tax offered to him—a tax which had been formerly intro- 
duced into France, and of which the French historian records, 
that the King was greatly agitated, and would not consent to resort 
to this mode of taxation, till his Confessor reconciled him to the 
measure by an address to his vanity, in representing all the prc- 
erty of the country as subjected to hisdominion. Now let any man 
k at the value of property at any one of those periods of difficulty, 
and suppose that the taxes had at that moment been as large as 
they were at the next period of difficulty, and ask himself what 
would have been the fate of the country, and the consequence to 
it. The short answer must have been, an inability to pay the cur- 
rent expenses of Government and the interest of the National 
Debt ; in other words, for it is right to be explicit, National 
Bankruptcy, or at least a reduction in the expenses of the Govern- 
ment, and in the interest of the National Debt; not from any 
want of national faith, or national honor, but from that necessity to 
which all human affairs must yield, as all countries in which the 
funding system has prevailed have demonstrated. 

That national honor, and sound policy looking to the future, will 
in this country aid national faith in the performance, as long as it 
shall be possible, of its engagements with the public creditors, no 
one can doubt.—But it is fit that it should be understood that the 
creditors have no right to more than the due and regular payment 
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of their annuities. No stipulation, no contract ‘express or implied 
entitles them to be considered, in any measure of policy, by which 
the country can be benefited and its property rendered more avail- 
able to the uses of the state, or of the individual proprietors: on 
the contrary, every measure which renders the government and, 
through them, individuals of ability to answer these annuities to 
the public creditor, is a performance, not a breach, of those engage- 
ments, by which the country is pledged to the public creditor. 
The country therefore is not under any obligation to look to the 
market or sale price of funded property, but 1s at liberty to dis- 
regard that price in any other manner, than its own interest may 
dictate. ‘This is a very important consideration with reference 
to the mode of applying the income of the sinking fund: and the 
ebjects to be pursued towards the accomplishment of the great 
measure of redeeming a large portion of the present debt, and 
extinguishing, which is essential, not only part of the debt; but 
the taxes necessary for paying that portion of the debt which shall 
be extinguished for the ease and benefit of the public ; and of keep- 
ing future debts within moderate bounds. It proves the right 
of the country so to apply the sinking fund, as to keep up the 
price of the funds in the time of war, when government is increas- 
ing the debt, and of keeping them at moderate prices in peace 
whe government is diminishing the debt: and such reduced 
moderate prices are consistent with the prosperity of the state. 

Mr. Pitt’s plan or system of sinking fund demonstrates this 
right.—The principle on which his plan proceeds is, that the funds 
should be redeemed when they are above par, and should be pur- 
chased when they are under par. The right of redemption has 
not been exercised under this system. This great minister and, 
following him, his humble imitators have seen the policy of ad- 
vancing the price of the funds by buying up the floating stock of 
the market, and by that arrangement keeping up the price 
the funds, and the consequent facility of contracting new loans. 

It will now be important to consider how it has happened that 
heretofore the ability to bear taxation has existed, and that it has now 
of a sudden failed. Ina great measure the reason is sufficiently 
obvious—The continual increase of the precious metals imported 
from South America, increased the prices of articles of consump- 
tion and of the first necessaries of life in England and in other 
couutries. The abundance of wealth increased the quantity of the 
circulating medium. Accounts were kept and fortunes made in 
larger sums than formerly. Units were changed into decimals, 
and decimals into hundreds, &c. &c. Property in land and other 
articles of value increased in just proportion with the quantity of 
circulating medium. An increase of wealth was, of itself, a sufh- 
cient cause for an increase of prices of land and of other commo- 
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dities. When gold became more abundant, it was rated in com- 
parison with the quantity of the articles in the market for which 
it was to be exchanged: hence in some degree a progressive and 
gradual increase in the price of land, and other commodities, and 
of the price of labor; each keeping pace with the expenses of 
living and the demand for labor which was to supply gratifications 
to luxury and to all the attendants on increased wealth. We 
must not however confine our view to gold, or the precious metals. 
We must look to the more important measure which about the 
commencement of the 18th century was resorted to by mercantile 
men, and afterwards by private individuals sanctioned by parlia- 
ment; also by national banks, and finally by private bankers, of 
giving to paper their credit and, through their credit, the use and 
value of money, with all those facilities of inereased circulation 
which belongs to a paper currency, over a currency in coin. This 
change of system tended in a most eminent manner, and even in a 
greater degree, to accomplish the same objects, as would have 
been effected, by an increase of bullion or currency in gold or 
silver, to the same amount as the average quantity of paper kept 
in circulation. Hence also may be traced a source for a consider- 
able advance in prices.—Accordingly the value of land and other 
commodities has advanced in the same proportion in which credit 
has increased ; and there has been an increase of useful, healthy, 
and well supported circulation. 

There is another great instrument which has cont:ibuted to this 
end, more than any other. This instrument became, as it was 
designed by its author, to be the parent of a benefit which should 
counteract in some degree that which would have been its baneful 
influence in any other mode of conducting its operations. ‘The 
funded debt of the country will naturally present itself to the mind 
of every intelligent person as the measure now in contemplation ; 
followed too or accompanied by other similar funds, of the East 
India Company, the South Sea Company, Joint Stock Companies, 
Navigation Shares, Canal Shares, ‘Turnpike ‘lickets, and a host 
of other like securities, transferable in their nature and assuming 
all the uses and characters and giving all the effect and benefits of 
a circulating medium ; thus generated into a form which produced 
the use of money, and placed the increase of the precious metals 
‘from South America and other countries in a state of comparative 
insignificance ; since all the bullion in Europe could not pur- 
chase these securities at their present rates of price or value. 
Had the national debt or these commercial securities been deprived 
of their character of money ; in other words of their transferable 
ov negotiable quality ; their tendency would have been mischievous : 
and the mischief would soon have stopped their career: but their 
general tendency as a medium of circulation, to advance the price 
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ef property, and their approximation to the nature of property; 
(while in fact they were evidences of a debt, and incumbrance)} 
counteracted, except at particular periods and under circumstan- 
ces of severe and critical situations of the country, their own bur- 
then; and by their own couuterpoise they provided a remedy for 
the very charge which was created by the debt, in increasing the 
saleable value and the prices of the produce of that property which 
was to bear the burden. The system rendered the owners of the 
incumbered property, of ability to meet the necessary taxes for 
payment of the dividends with cheerfulness, because without any 
great sacrifice of their comforts. Had a contrary result been 
experienced, how could the landed interest have borne the burden 
of the land tax, the poor, the church, the highway and other rates + 
a large proportion of direct taxes of the country; and finally of the 
property tax on the landlord and the tenant; thus maintaining the 
establishment of the church; providing support for the poor; 
keeping up roads for communication, and contributing more than 
one half of the other taxes of the country. Perhaps it is not too 
much to assert, that directly and indirectly the landed and 
agricultural interests, and as between them and ultimately the landed 
interest bear } parts of the taxes of the kingdom. 

Had these taxes existed at the commencement of the funding 
system or at the commencement of the war of or the 
war of er of the American war, or of the war now 
recently, and so gloriously, terminated, could these burdens and this 
taxation have been borne? in other words, was there the physical 
power to answer them? A person who supposes that they could 
have been paid, must be totally ignorant of the history of those 
periods and altogether unacquainted with the value of property as 
that value existed at those periods. The tithes alone, or the poor 
rates alone, of the present day, would have nearly exhausted the 
whole rental of the kingdom, at the more early of those pefiods, 
namely the revolution. ‘The land tax will by its produce afford 
a just estimate of the rental of England and Wales at the close of 
the 17th century. The rental was then 10,000,000. And the 
bonus and indemnity for the land tax was a legislative provision of 
the same session of parliament, giving a bounty on the exportation 
of corn, under a recital that “it had been found by experience 
that the exportation of corn and grain into foreign parts, when the 
price thereof was at a low rate in this kingdom, had been of great 
advantage, not only to the owners of land but to the trade of this 
kingdom in general.” And another act passed in the same session, 
which “ for the advancement of trade and encouragement of 
tillage and manufacture of this realm, sanctioned the exportation 
of beer, ale, cyder and mum,” and another act revived two former 
acts for exporting of leather. 
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The present period is an epoch greatly resembling, but far sur- 
passing in degree, that which next took place—the ever memorable 
failure of that great speculation, the South Sea scheme; which 
promised so many advantages, and, in its failure, was attended 
with such extensive ruin as seemed to threaten not only the welfare 
of the nation, but public bankruptcy; a measure which not only 
called: for legislative enactment but received it; and gave birth to 
many wise provisions existing as part of the laws of this day, 
though they have in a great measure been evaded and are become 
inoperative and a dead letter. Let it be remembered that the 
failure of this scheme gave occasion to the stuck jobbing act, the 
memorable act of Sir John Bernard. The next period is that 
between the years 1750 and 1760 when, as it appears, from an 
excellent writer of that day, in a work which embraces more 
knowledge of the subject on which it treats than all the volumes, 
numerous as they are, written on the same subject in modern times 
(Hale’s husbandry), that farms could not be let, nor rents paid, 
and the farmers were in the most ruined and wretched condition. 
The measure adopted to relieve the pressure on the agricultural 
interest was the act which established our internal and coasting 
trade in corn. 

The next period was the interval between 1766 and American 
war, when lands were of such a reduced value that they were rented, 
as to grass lands, at from 15 to 20 shillings per acre, and arable 
lands from 7 to 10 shillings per acre, averaging a rental throughout 
the kingdom of 10s. per acre, and in many districts this rent was :o 
teduced by land tax, poor rates, repairs, &c. that the actual return 
to the proprietor of the soil was not above 5s. per acre: of this the 
writer is satisfied from his knowledge of many districts and from an 
inspection of the leases and from the frequent and extensive opportu- 
nities of seeing the rentals of proprietors in different counties, and 
the accounts of their families, to know the sale price at those 
periods.—In the interval there were riots on account of the high 
ptice of provisions. And during this eventful war, attended with 
such heavy expenses, and under which so many financial difficulties 
were experienced, our condition seems to have stood in this 
manner. We commenced the war with a debt of and we 
ended the war with the loss of the colonies, establishing an in- 
dependent America with a debt of and also increasing our 
general expenditure. The rental of the kingdom diminished rather 
than increased. 

Between the close of the American war, and the commencement 
of the French revolution, and under the auspices of Mr. Pitt, that 
great and honest minister, the affairs of this country attained a de- 
gree of pre-eminent and unexpected prosperity—the funds advanced 
in price:—money, or rather the circulating medium, was so 
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abundant, in consé¢quence of the high price of the funds, that 
loans on mortgage were attainable to any extent. The capitalists 
were competitors to obtain securities on landed property and 
money might be borrowed at four and even at three and a half 
per cent., provided the borrower would undertake to continue the 
money on the security for a long period, for instance, 7, 14, or 
“0 years. ‘This abundance of money led to the establishment of 
many banks, and they gave the facility of obtaining credit, thereby 
enabling the farmer to extend his capital, and to make improve- 
ments likely to afford him an ample remuneration, and even great 
profit. ‘I‘his expenditure led to superior husbandry, to draining, 
tro high manuring, to irrigation, and the natural attendant, an im- 
proved breed of cattle. it enabled the peasantry heretofore needy, 
and scarcely able to pay their rent at the end of the year, to be ia 
a state of prosperity, and of ability to pay an increased rent, and 
to contribute towards the burdens of the state in taxation. It pre- 
pared the way to enable them to assist so powerfully as they have 
done, by the growth of corn, and of an improved live stock, and 
by the more extensive use of manufactures, and a more liberal and 
more expensive mode of living, towards the attainment of the 
great object of bringing the French revolution to that crisis which 
ail good men wished, and which many have lived to see. With- 
out the co-operation and the ability of this larger part of the popu- 
lation, it would have been in vain to have expected, and impossi- 
ble to have accomplished, so happy a result. Neither the sup- 
plies of food, or of money, could have been cbtained ; nor could 
our manufacturers, principally engaged in our home trade, have 
been so fully, so usefully, or beneficially employed. 

With these benefits to the agricultural and manufacturing inte- 
rests, have followed, as was just and naturally to be expected, the 
improvement in the condition and comforts of the poor, and a 
country which, in many parts, was comparatively a desert, has 
been converted, by these energies, into a fruitful soil, capable of 
meeting all the demands of an increased and increasing population. 
How would the Lamy at Plymouth have been supplied, had 
the wretched sheep of former times been the only stock of 
the western counties? Even with the improved breed of sheep, 
cattle, and pigs, producing more animal food in one year, than 
was formerly produced in two years, the demand exceeded the 
supply ; and sheep of the age of 12 and 18 months, and cattle of 
the like ages, were continually butchered ; the latter to leave prime 
beef from aged cattle for the government contracts. By the im- 
proved condition of the soil, and in many instances.even without 
any improvement, by the certain knowledge of its capability attained 
by observation of the improvements accomplished on soils of simi- 
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lar quality in the same neighbourhood, land rapidly advanced in 
value; and the abundance of money which prevailed shortly before 
the commencement of the French revolution, with the difficulty 
of obtaining securities in which the surplus of the capitalist could 
be invested, tended to advance the price of landed property in a 
very extraordinary degree. From the year 1785 to 1795 a more 
rapid advance took place in many districts, than at any other period ; 
and every subsequent sale proved that the price of land was on the 
advance—and justified a belief that still higher prices were to 
be expected. 

The French revolution, and the alarms it excited, increased the 
price by the desire of possessing the substantial property of land : 
and when these alarms subsided, the continuance of the war, and 
the immense demand for all sorts of the produce of the earth, 
which gave to the farmer a never failing market, caused a progres- 
sive rise in the price of corn and provisions, and especially of pro- 
visions, and gave tothe rental,even in the estimation of farmers, who 
were the chief purchasers, a price it was never expected to attain ; 
but a large part of that price arose from the great profits the far- 
mers had made, 2nd had invested in the soil to secure abundant 
crops, and profitable production. A change from the wretched 
and racking system of an impoverished tenantry, to the liberal 
conduct of a more enlightened and thriving race of farmers; to 
the system first commenced in Scotland, to the great improvement 
of that country, of making the business of a farmer a source for 
the employment of capitai, to be returned, not as formerly by 
successive and exhausting crops, but in gradual instalments, in the 
form of a high rate of interest corresponding, though in a very 
humble degree, with the returns of trade, gave to the soil an ac- 
tual improved annua! value, of at least ten shillings an acre, equal 
to a newly acquired capital of four hundred millions of money. 

The quantity of money withdrawn from commerce in conse- 
quence of the continental system, and the fashionable pursuit of 
agriculture by noblemen and gentlemen in the higher stations of 
life, encouraged by the example of a patriot King; all the taste 
acquired for improvements, with the more substantial reason that 
agriculture afforded remmnerating profits for capital, tended to 
keep up, and even to increase this price of land: and yet had 
bread been soid at those prices at which it could have been 
afforded, consistently with the price obtained by the farmers for 
their corn, the riotous inhabitants of London, or her more wise 
citizens, or the inhabitants of any other district, would not have 
had ‘any just or well founded ground of complaint. Nor in- 
deed during the war did the citizens of London complain, although 
they were obviously paying, and it is in proof that they paid, nearly 
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25 per cent. more for their bread than it was really worth, accord- 
ing to the market prices of corn. Nor during the war was dissa- 
tisfaction, except in a very few places, felt at the price of provi- 
sions. It is obvious from the quantity of corn imported, that this 
country did not grow sufficient for its supply; and pork was at 
one period so scarce, that it could not be obtained; and the con- 
tractors for this supply to government incurred, and were, with 
more than prudent severity, compelled to pay, heavy penalties for 
non-pef®rmance of their contracts ; and beet and mutton were so 
scarce in consequence gf the demand, that it was difficult to find a 
supply ; nor could this supply have been afforded, if a selection of 
improved breeds cf cattle and of sheep, and the improvement of 
the soil forcing these breeds irto an carly state of ripeness, had 
not enabled the farmers to produce articles fit for the butcher 
within one half of the ancient period. With 6 year old oxen and 
4 year old sheep, as the only stock to the market, this country 
would have been totally unequal to produce a supply adequate to 
the demand, and the war must have been closed from physical 
inability to continue it. 

‘To suppose that a considerable deficiency could have been sup 
plied, by purchases from foreign countries, is absurd, and against 
all experience. In the first place, a very large supply could not 
have been obtained, and in the next place, the country could not, 
through a series of years, have-borne the expenditure necessary to 
obtain the supply. .A man must be devoid of calculation to supe 
pose that this country could even for three years be dependant on 
foreign supplies for one third part of its food. At the computation 
of the moderate sum of 6d. per day for the food of each individual, 
the food of one third of our population would require an expenditure 
of the enormous sum of 54,000,000/. a year, and no country, not 
even England in all its boasted wealth, could possibly bear this expen- 
diture ; more especially when it is considered, that the expenditure 
is on an article which ceases to exist the moment it is consumed, 
and leaves no value except it has been consumed by persons, who, 
as a consequence of the consumption, give effect to productive 
labor; returning in some shape an equivalent for the monvy ex- 
pended in food. Such equivalent must also be compared with the 
enormous difference in point of political economy, between the 
productive labor attained in raising food in our own country, and 
applying that food to the wealth of the state, and the productive 
labor which is the balance of profit, on provisions raised in other 
countries, and purchased from them. 

A country wanting the necessaries of life, and depending on 
ether countries for them, must, of necessity, and on all the prin- 
ciples of barter, be at the mercy of the country supplying those 
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Ptovisions, and give to that country the decided balance of the 
value of trade. 

Let it never be forgotten also, that one of the uses, and one of 
the principal benefits of encouraging manufactures for exportation, 
is through the medium of the manufacture, to send into foreign 
countries, not only the fruits of the artisan or manufacturer, but 
the produce of our soil, as changed by labor, into manufacture, 
&e. &e. 

Notwithstanding this war was of such Jong and protract@@ dura- 
tion, with varied success, and notwithstanding the national debt 
‘was increased from to and our annual 
expenditure encreased from progressively, to the 
enormous sum of 112,000,00°2. a year, still the minister boasted, 
and had reason to boast, of the florishing state of the finances 
of the country, and that our resources neither had failed, or were 
likely to fail. How happened it that this burden of taxation could 
be borne without injury in a matcrial degree to the people? that 
the landed and agricultural interest contributed fuli two third parts 
of this expenditure, without having just cause to complain, or 
uttering the language of complaint ? ‘Lhe reason will be manifest 
to those who examine it.—Taxaticn is oppressive or severely felt, 
only when the sacrifices demanded from the people, zre beyond 
their ability to meet the demand. During the war, the high 
prices obtained by the farmer enabled him, with regularity and 
punctuality, to pay his rent, his taxes, tithes, &c.; and to give 
extensive employment to the poor, and liberal encouragement to 
manufactures! Under these circumstances the circulation was 
rapid, and, in general, healthy. ‘Though large sums were paid in 
taxes, and found their way into the treasury of the government, 
they were returned with equal rapidity into the country, as the 
prices of those articles which were in continual demand. The 
ability of the farmer and proprietor were by these means equal to 
those demands of the state to which they were liable. During 
this state of things, rents had increased. ‘The price of labor, the 
value of tythes, and of all those articles of great variety, which 
were purchased by the farmer; had increased at the same rate. 

The peace was injurious to the pecuniary interests of the 
farmers, by putting an end to that extraordinary demand which 
occasioned competition to purchase, and caused high prices, Of 
this the farmer had no reason to complain ; it was an event which 
he might have anticipated, and on which all sensible men had 
calculated. Very few farms were let at rents, calculated higher 
than an average price of 10 shillings a bushel for wheat; a price 
which is generally agreed to be reasonable between the farmer, the 
landlord, and public. A still greater misfortune to farmers, and 
that which has overpowered and ruined them, was the ability of 
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the French farmer to afford to import corn and provisions into this 
ountry, at a cheaper rate than it could be grown by British 
farmers—aml that he was allowed to do this for too longa 
period. 

The race of depreciation began, and depression followed de- 
pression, till the British farmer was excluded from all hope of 
competition in his own home market.—The measure of the Corn 

il was delayed from session to session for 2 years. Then the 
evident necessity for protection to the growers of British corn led 
to extensive speculation on the part of millers, merchants, and 
mealmen : and the home market was so abundantly supplied with 
foreign corn, that it either excluded the use of home grown corn— 
er gradual sales on the one hand, and purchases on the other 
hand, by coru-merchants, millers, &c. as it suited their purpose, 
gave to them full granaries and the command of the market. A 
depreciated market, with few buyers and many competitors to 
sell, gave to the merchants, millers, and mealmen, the power of 
purchasing at prices dictated by themselves, and thus keeping up 
their stock ; and it was a part of this evil that the same capital 
would, in consequence of the reduced prices, enable the millers, 
&e. to purchase and retain a double quantity of corn as their 
stock in hand. 

Some evils also arose out of the war. They have led to, and 
materially influenced, the present state of the country. From a 
confidence in our financial resources, the scale of our expenditure 
is increased in every department, and in many, professedly under 
the plea, that the increase in the expences of living justified an 
increase of allowance to the persons who filled different stations 
under Government. Hence the pay of our atmy and navy, of our 
law officers, &c. &c., have been increased, and cannot, without 
great difficulty, be diminished ; and a lavish expenditure has taken 
place in many appointments, and in many oi our establishments. 

Again, the demand of money by Government, and the exclu- 
sive power which Government possesses, through the medium of 
Parliament, of borrowing money at a rate of interest beyond that 
fixed by the laws against usury, and the advantages which attend the 
participation in loans to the Government, have given to Govern- 
ment the command of nearly the whole of the floating capital of 
the country, and have enhanced the value of money, and the con- 
sequent rate of interest at which it can be obtained. During the 
last 20 years the regular transactions of loan on mortgage have 
ceased, or have existed in such few instances, that these are to be 
considered only ds exceptions. Loans of this description have 
given place to annuity transactions ; those great banes of societ 
ending generally in the ruin of the borrower and of the lender ; 
and bankers, and other persons holding money, have found it no 
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difficult matter to enforce a line of conduct, which has given to 
them the same advantages, as are conferred by the annuity market, 
as forming the measure of the interest which can be obtained for 
money. How many families have been ruined by this system of 
granting annuities, and how many tradesmen have become bank- 
rupts by speculations, which led them fondly to believe, that a 
profit could be made from trade, or manufacture, carried on under 
the disadvantage of paying in interest, discount, &c. &c. 10 per 
cent. on the capital borrowed, through the medium of a paper 
circulation ! 

The system also of speculation practised on the Stock Exchange, 
of dealing in the funds by bargains of time, thus evading the whole- 
some provisions of Sir John Barnard’s Act, have been parts of the 
same delusive and ruinous system. ‘Lhey may have been 
useful to Government, though this is questionable, during the 
period of war, when Government has been the borrower of money, 
by keeping up the price of the funds, and consequently enabling 
the Minister to contract for loans on more advantageous terms to 
the country, if the country can be deemed as benefited by a 
system which is accelerating the ruin of the great mass of the 
people. The time, however, is approaching, and cannot be too 
quickly accelerated, when Government will cease to be a borrower, 
and consequently its interest will, as to this point, be in the re- 
duction, rather than in the increase of the price of the funds; for 
the lower the funds shall be, the more quickly will the Sinking 
Fund perform its destined office, of purchasing redeemable annui- 
ties created by Parliament, and constituting the funded debt of the 
nation. 

The establishment of this Sinking Fund was a measure of the 
most profound wisdom, and, rightly applied, it is capable not only 
of producing the benefit of the great design which gave it exist- 
ence, but relieving us from the. difficulties in which we are in- 
volved, and which this fund was destined to have prevented, 
namely, the increase of the National Debt, to the extent which 
should amount to a grievance. 

With these high sentiments of the power of the Sinking Fund, 
it is firmly believed, that this wise measure has been a source af a 
large portion of our difficulties. A just estimate of its powers by 
the people, with many misrepresentations of its effect by the sup- 
porters of the measures of Government, have led the people of 
this country to submit with more than ordinary patience, and 
with more than well-grounded confidence, to an increase of the 
National Debt. The power of discharging the debt at the end of 
a definite period, has led men to disregard the debt, or rather the 
annuity, as a perpetual incumbrance. The landed interest have, 
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in particular, been deluded by this consideration. — It is one of vital 
importance to them ; and ought to regulate their measures in those 
parliamentary discussions, which may be expected to take place. 
‘To make the Sinking Fund useful, it is essential to put an end to 
the increase of the debt. It is in vain that the Sinking Fund 
can discharge the precedent debt for the time being. ‘To be useful 
the fund must go on, by its gradual means, to extinguish the debt 
and annihilate the tixes, which are the fund for that portion of 
the debt which is redeemed. Of all the measures ever introduced 
into political action, the Sinking Fund has been made most instru- 
mental to deceive the people. Instead of causing a diminution, 
it has been converted to the purpose of being the great instrument 
of increasing the burden of taxation. Introduced by Sir Robert 
Walpole, and afterwards revived by Mr. Pit, most honestly and 
most honorably to diminish a burthen of taxation, occasioned bya 
debt amounting, on the 5th of January, 1786, (in Mr. Pitt’s time,) 
to £238,251,248. 5s. 2 d. it has been made the stalking horse, 
by which the people have been drawn into the snare of per- 
mitting succeeding Ministers to increase the National Debt to 

with a Property Tax of £14,000,000 a 
year, and heavy War Taxes beyond the annual, and these greatly 
increased, expenses of Government, and beyond the interest of the 
National Debt. 

It excites a smile of contempt also to see with what gravity men 
receive the consoling rehearsal, that by means of the Sinking Fund 
we have purchased about 250 millions of our National Debt, con- 
sidered as the old debt. A school-boy ought to be chastised, 
who could not easily discover, that if a man borrowed £100 every 
year, and laid aside 100th part of the sum at compound interest 
as a sinking fund against the old debt, his debt would end in his 
tuin; for though the sinking fund would pay off the debt now 
contracted, it would never discharge each succeeding debt by its 
own operation. ‘The debt would at the end of each year, or which, 
for this argument, is of the same effect, would at the end of 
each period of 10 years, or each successive war, be greatly in- 
creased. Whoever compares this statemeut with the result of 
the Sinking Fund, will find three facts. 

Ist. That the Sinking Fund has given facility to new loans. 

2d. That the Sinking Fund, arising from the old debt, has 
made very little progress in the redemption of that debt.—And 

3d. That the greater part of the produce of the Sinking Fund 
arises from the sum abstracted from the new loans, and compound 
interest on the sums so abstracted. 

The account must be thus settled. We had, in 1786, an over- 
whelming debt of 238 millions, and by means of a Sinking Fund, 
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we have paid off a small part of that debt; but by borrowing 
largely, and taking one per cent. from each loan, and by improv- 
ing the one per cent. at compound interest, we have also paid off 
a small part of the new debt, but upon the balance, the nation 
owes at least three times the sum it did at the commercement of the 
Sinking Fund of 1786. True it is that the Sinking Fund hasa 
power, by compound interest, of paying off this additional debt in 
a certain portion of the next 100 years; but unless we act with 
more wisdom in the ensuing period, than we have done in the cor- 
responding period, now recently completed, we shall have a new 
debt increased, in the same proportion as the two debts united 
give one aggregate amount after a deduction of the part actually 
redeemed. 

It is a singular fact, that in the period of a century, the debt 
increased from about £ 7,000,000 to £700,000,000, being a 
centiple; and nearly of the same amount as if the debt of 
7,000,000 had, during this period, been suffered to increase at 
the rate of compound interest. What an argument does thie 
afford against a corresponding increase for the next century ? and 
how strongly does it urge the necessity of retracing our steps by 
adhering strictly to give effect to the Sinking Fund ; and in future 
confining our annual expenditure within the bounds of our sup- 
plies for the year? Let it be asked, could a like progressive in- 
come of the debt, for the next hundred years, be met by any 
possibie resources on which the country could calculate ? In short, 
is the country sufficiently bold to lock forward to one hundred 
times the amount of the present taxation, and a corresponding 
advance in the price of provisions? Most assuredly it is not + 
What an argument is this for strict economy in her expenditure ! 
Gloss the question as they please, the adherents and partakers of a 
system of patronage, must admit, that increase of taxation must 
cause an increase of the prices of the first necessaries of life, and 
in particular of corn, and other farm produce, while farmers and 
Jand-owners shall contribute to taxation ; for how are they to be 
distinguished from merchants and manufacturers, who indemnify 
themselves from taxes, by charging the tax and the interest of the 
increased capital, and a profit on that capital, on the consumer ?— 
Each successive dealer in the article, viz. the farmer, the country 
trader, the merchant, the miller, the mealman, and the baker, 
must have the tax in his price, and a profit on that part of the 
capital, which is included in the price of the material of bread, as 
it passes through his hands. Some call this an increase of circu- 
lation, and every increase of circulation, is, with them, wealih. 
If this be true, the laborers are rich, in proportion as the price of 
their bread is high from taxayon! How can men be duped by sueht 
palpable falsehood ! 
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“It is also another singular circumstance in our political and 
financial history, that about the year 1692, shortly after the Revo- 
lution, the Government, as is manifest from the documents of that 
day, was under the greatest difficulty for resources to carry on the 
war against France: and the Land Tax, in its present form, was 
resorted to as a temporary measure, under the advice of John 
Hampden, the son of the Champion of British Liberty. (See State 
Tracts, 2 Vol. p. 309.) 

At that period the whole annual income of Government was 
£2,000,000, increased as it had been in the reign of the Stuarts 
from 600,000 to that amount: and at the end of little more than 
a century the expenditure of the Government in one year was 
nearly 120,000,000, or the ce::tiple of the expenses shortly before 
the Revolution!!! What a reflection,on Statesmen who do not 
guard against the evil; seeing that by a lavish and unnecessary ex~ 
penditure at the commencement of a century, they may entail on 
the country, ruin in its finances and in its revenues at the end of that 
period |! How strongly are the people and the contributors to the 
‘Taxes armed with the reason, as they are with the right, to insist 
that economy in the expenditure shall in future be strictly ob- 
served ! ® 

To those who think, and to those who urge, that land proprie~ 
tors have grown too r.ch and that farmers have, during the war, 
exacted extravagant prices for their produce, a few observations 
are due. 

What capital has increased in so slow a degree in value as land ? 
What race of owners are content with so moderate an income from 
their property, as land proprictors ? Was not meat, and sometimes 
corn, as dear in the time of the Stuarts? And also in the years 
1766, 1767, and 1768, as at present ? ° 

If the Land Proprietors had not rendered the produce of the 
soil cheap, how could merchants and manufacturers have grown 
rich so rapidly, and displaced the ancient proprietors of the soil, 
and filled their station? Does not experience justify the observa~ 
tion, that the merchants and manufacturers become in quick suc- 
cession the proprietors of the soil ; forming new families, while the 
old families are necessitated to give place to these their more for 
tunate and wealthy neighbours, and to seek independence, by 
breeding their children to trades, to manufactures, and to com- 
merce? A capital of £5000 in money is often encreased to 
£100,000, and even to £1,000,000, by trade, manufacture, or 
commerce. This is never done by the proprietor of .a farm 
af £5000, merely as the proprietor. The increase is altoge- 
ther impracticable from rent; and fortunate discoveries of mines, 
&c. are lotteries not to be taken into account. 


NO, XIII. Pam. VOL VII. K 
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Next as to farrmers—take wheat at 10s., barley at 5s,, and oats 
at $s. 4d. a bushel, and the bushel of wheat to be 60lb., ofy 
barley to be 50lb., and of oats to be 40lb, 

At these rates a pound of wheat brings 2d., a pound of barley 
costs less than 1}d., and a pound of oats Id. 

Deduct for the tithes, 1-10th part; for the poor, another 10th 
part; for the King and taxes, another 10th part ; for vermin, ano- 
ther 10th part; and 6-10th parts of cach of these sums remain.— 
Without entering into particulars of the heavy expences of raising 
the crop, preparing the ground, manuring it, providing sced and 
raanure, cleaning the ground while the crop is growing, separating 
the. crop from the ground, and carrying it to the stack yard, 
threshing it, winnowing it, laying it into the granary, and fre- 
quently ventilating it; consider only the expence of carrying it to 
the next Market-Town, on’an average 15 miles ; delivering it to 
the merchant ; his delivery to the ship; the transit by sea to a 
public market, (for this influences the price throughout the king- 
dom,) the delivery into the warehouse of the corn-factor, or mer- 
chant and his s:le and commission, or profit, and it will be a mat- 
ter of astonishment, without adverting to rent to the landlord, or 
profit to the farmer, how these articles can be rendgred so cheap— - 
No other article is rendered at so low a rate—compare corn with 
potatoes, or with Tice, and the low and cheap prices of corn will be 
abvious. Look at the prices of carriage by waggon or by coach, 
for great or for short distances; say 1d., 2d., and 3d. per Ib. ac- 
cording to the distance: at the price of porterage and cartage in 
London and other great cities, often 1d. per pound, and on game 
and small parcels much higher; or look at coal-heavers who fre- 
quently earn one guinea each per day, in discharging a vessel of 
her coals ; and the mind is astonished that corn and other articles 
of first necessity, can be, or have been, rendered so cheap ; and still 
more that they or land have advanced so little in price, when com- 
pores with other articles. A similar review of the price of grass, 

ys turnips, and potatoes, as consumed by cattle, and converted 
into beef, mutton, &c., would afford a similar result. 50Ib. of 
potatoes, 100Ib. of turnips, 100Ib. of grass, or 20Ib. of hay, will 
not yield to the farmer the gross price of 6d., or $s. 6d. per week, 
for the maintenance of the animal by which these articles are con- 
sumed ! and how little his profit is, even in favorable times, will 
readily occur after rent, taxes, interest of capital, labor, and the 
risk of casualties are deducted !! Would merchants and manu- 
facturers be content with prices equally moderate, then there would 
be that equality for which some of them are so clamorous. 

Look at the article of Fish! Is it not obtained with less labor 
and expence on capital than corn or meat, and yet it selJs at a far 
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higher price per pound than the former, and generally as high 2s 
the latter; and the attempt to glut the market with this article 
would tend toa further reduction in the prices of farm produce ! 

Again, consider how cheap and under what advantages of ab- 
sence of Taxes, &c. cotton is grown, and yet cotton sells for more 
per pound than wool. 

This statement proves how groundless are the clamors against 
the prices of farm produce. 

To those also who may urge that the present distresses are 
metely temporary and not likely to be of long duration, it may be 
truly answered, that they have taken a short-sighted view of the 
subject. A depreciated capital in agriculture is not soon advanced 
to its former value. Losses once incurred are not easily replaced, and 
if they can be replaced by gradual profits, nothing can compensate 
for the loss, except it induces new zeal, causes increased exertion, 
and is productive of more habitual industry: so as to bring the 
capital to the same state.of progression as if no depreciation had 
taken place. 

A loss of that capital, which is so essential to the labors, and to 
the success, of the farmer, has a general tendency to multiply his 
difficulties by taking from him the power of reproduction. It isa 
loss, which is similar to and in the inverse order of compound in- 
terest. By rendering the farm every year, less and less productive, 
the quantity of cattle, and the means of raising manure, and 
consequently of securing crops or keeping cattle; in short of 
making returns to the government, the church, the poor, or the 
proprietor ; and even the occupier himself; are diminished in a 
multiplied ratio. 

Another cause of general distress arises more immediately 
from taxation, or its consequences. ‘The operation of taxes is to 
draw the circulating medium,—the currency,—from the distant 
parts of the country, to the metropolis, as the seat of empire; the 
place at which the ‘Treasury is kept; and where the money is dis» 
tributed. In the time of war, a large portion of the money collected 
for taxes is returned to the country, for the articles required for 
the army and navy, and with such prices as make the demands of 
the government light, and at such periods as enable the farmers to 
be ready with their taxes, their rent, &c. While at present, in 
peace, the demands of Government, without corresponding returns, 
leave the country without a circulating medium.—After the Tax- 
gatherer has collected his demand, the country is ina state of com- 
plete exhaustion. The want of a ready or a good market leaves 


the farmer without adequate means of mecting successive de+ 
mands, 
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Wealthy farmers may beat the loss, and even derive profit and 
advantage from the pressure on their less fortunate neighbours. 
It is a fair calculation, and the experience of the two kst years has 
proved it, that full 4-5 parts of the farmers are not, in ordinary 
times, able to do more than within the year to meet the current ex- 
pences and pay their rent. How are the expences and the rent to 
be now paid? Every well informed person must know that there 
are distinct classes of farmers, who have different pursuits ; some 
Fearing cattle ; some grazing them; some looking for returns from 
the profit of the dairy; while the great bulk are corn-growing 
farmers, whose farms are managed on the principles of converti- 
ble husbandry, and they make their returns partly from corn and 
partly from cattle, including sheep. 

Depreciated prices tend to diminish rather than increase the 
quantity of their corn; for any failure in the management and 
pteparation for the crop, and still more the total absence or dimi- 
nution of purchased manure (an evil now deplorably existing in a 
very great degree) will lead to corresponding diminution of the 
acreable produce of the lands in corn: the want of manure will be 
felt in a proportionate degree, in the succeeding crops of - herbage, 
and the consequent dimmution in the quantity of animal food. 
In every successive year the evil will increase in a progressive ratio, 
from the deficiency of straw, fodder, &c. &c. Thus more scanty 
crops, less stock, and reduced prices combined, will render the 
farmer’s ruin not only certain, but rapid! a theory-no longer de- 
pending on conjecture or probabilities, but established beyond the, 
possibility of doubt, by the experience of the two last years, and 
by the present general and acknowledged ruined condition of the 
agricultural interests. 

Ordinary minds, unacquainted with agricultural details, cannot 
easily comprehend this statement. It is dificult, as was manifest 
from the little attention given by the public to the evidence ad- 
duced on the measure of the Corn Bill, to make the subject 
familiar to them by any detail of the farming process as applied to 
corn. The subject may however be rendered easily intelligible 
to any one, by a representation of the condition of a farmer; w 
rent is to be made only, ot principally, from cattle. 

Let the ability of his farm be taken at 80 head of cattle : he wilt 
calculate om selling one fourth part of his stock annually. By 
selling this proportion, being those of 4 years oli, he will keep up 
a succession on his farm. ‘The increase of each succeeding year 
will replace the proportion which has been sold in the preceding 

r. 


The times are so changed by an alteration in prices, that instead 
of 20 head of cattle, double the number must be sold to produce 
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the same amount of money. ‘Thus the farm is left with an imade- 
quate stock to the extent of 20 head of cattle. The farm will be 
deteriorated in respect of manure, from the want of stock. The 
farmer will also have lost the power of reproduction, that is, .of 
keeping up 2 regular succession of cattle. ‘Lhis mischief for one 
year would be seriously felt, and not easily recovered. The effect 
of the second year will be calamitous; a sale at the like reduced 
prices, without any allowance for the less in reproduction, would 
bring the farm to the condition of requiring the sale of an addi- 
tional number of cattle, to produce the same money as in the 
former year. The farmer then sold his cagtle at the age of 4 
years, and $ years, being half of his stock. ‘6 produce the same 
amount of money, he must sell 3 years old, 2 years old, and yeare 
lings ; thus at the end of the second year, he would have exhausted 
the whole stock of his farm, with its increase of the current year. 
The fike observations, with very little variation, are applicable to a 
farmer whose returns are from sheep. This may appear like a 
fable, and be scoffed at by the ignorant or the interested. It is, 
however, so consistent with the truth, that 100,000 persons re- 
duced from affluence to beggary, are ready to be attesting wit- 
nesses of the fact, demonstrated in their own unfortunate condi- 
tion. Nor are these individual cases. ‘They are cases which form 
only a part of one universal mass of ruin among those who pose 
sess the best and most useful parts of the property of the country ; 
of ‘that class of the community, who are in the fable represented 
as the belly, against whom the members were, in the last year, sach 
loud and virulent complainants. 

In the short space of $ years, an agricultural capital of 
300,000,0001. of money, has been reduced in value to about 
160,090,000i. ‘There has been withdrawn from this, the prin- 
- fountain of circulation, and source of wealth, an annual sum 
of about 120,000,000/. a year, or 2/. per acre, and the landed 
interest already burdened with taxes, tithes, and poor rates, must 
be content with a diminished income to the extent of 10,000,000/. 
a year, reducing their capital in value to an amount of 
250,000,0001.; thus a National Debt which was felt to press with 
great severity on property, taken at its former value, is become 
overwhelming on the same property in its reduced value ; and not 
only is the value reduced, but the reduced value cannot be realized 
by sales on any terms. In Norfolk alone, landed property to the 
value of one million and a half is on sale, without buyers, for 
want of money ; and in these times no one ever dreams of selling, 
except from necessity. The Property Tax for Great Britain gives 
as the result, a rental of $8,000,000/ ; thus our expences for a 
peace establishment will be nearly double the rental, and our ex- 
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pences in war three times the rental of the land. Was Great 
Britain ever before in so reduced and impoverished a condition ? 

By the destruction of the circulating medium, a total inability to 
purchase exists, and a value depreciated by the reduction of the 
rental, is still further depreciated by the ccmpetition to sell! and 
who is benefited by this sudden, extraordinary, and unexpected 
change? no one besides the capitalist, who can realize his money 5 
and how few are they? and purchase land at the reduced price ; 
and the funded proprietor, the creditor of the public, who retains 
an income to the extent of more than one half of the rental of the 
kingdom, without any diminution, whilst the unfortunate debtor, 
in the shape of landed interest, is to be content with two third 
parts of that income which he possessed when he, on the faith of 
the continuance of that income, concurred so liberally in granting 
those supplies, which are now his bane and his ruin. 

The former system of circulating medium is so altered that it 
exists only in name. While the wealthy farmer supplied the 
country banker, and the banker supplied his needy neighbours, and 
still more the manufacturer; the surplus capital found its way to 
the metropolis, and to the principal cities and towns; and there 
administered usefully to the purposes of commerce, by giving to 
tradesmen the benefit of that credit which their property and their 
industry justified. 

The change of the system ; the revulsion from a state of exten- 
sive circulation to a precarious and scanty supply, has materially 
injured men engaged in manufactures and commerce; and has 
produced a succession of bankruptcies among bankers, and those 
dependent on them for a necessary supply, to keep up the circula- 
tion once put in motion. The patients who had been fed highly, 
could not bear to be reduced at once to so meagre a diet: and 
whoever will make enquiries among commercial and manufactur- 
ing classes of the community, engaged in the home trade, will 
soon learn that, with some Soon exceptions, this class of the com- 
munity has gained no advantage by the change. 

The present unfortunate state of the country presents the 
lamentable history of 


Government suing executions for taxes, and for balances in the 
hands of receivers, &e. 


Bankers, many of them receivers, are thus called on to pay the 
deposits with them. 


They again call on their debtors ; and the receivers are using 
the harsh processes of extents in aid. 


Morigagees are enforcing their securities from the difheulty of 
obtaining interest : 


And as to bankers, from the necessity of having ready money, and 
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Needy or improvident landlords, are levying their rents by 
distresses ! | | 

What a wretched and melancholy picture! at a period too, when 
the extent of the stamp laws, and the expence of litigation, have 
rendered it more wise'to abandon debts of small amount, than to 
incur the loss of a suit to recover them. A debt of 2O/. is no 
longer worth the certain extra expence beyond taxed costs, of 
recovering it. And that modern production of mistaken huma- 
nity, the Insolvent Debtors’ Act, enables the unrighteous or un- 
principled debtor, to treat his creditor with derision and con- 
tempt. 

As was predicted by the writer of these observations, tradesmen 
and shopkeepers in the country, and manufacturing laborers for 
home consumption, (the great body of petitioners against the Corn 
Bill,) have found too late, that their interest was sacrificed to their 
prejudices, and that cheap bread and cheap provisions have 
brought no blessing to them. ‘Ihe saving in the price of bread 
and provisions is more than counterbalanced by the want of em- 
ploymenr, and the consequent want of means of buying the same 
quantity of bread and provisions even at the reduced prices. The 
agricultural laborer is most undeservedly brought into the same 
difficulty ; while the laborers employed in those branches of manu- 
facture which have gained an advantage, in consequence of in- 
creased demand, occasioned by the change from war to peace, 
will not yield to the change in the times: for without regard to 

- the prices of bread and provisions, they continue their wages at 
the same rate as formerly ; or wherever the demand for labor ex- 
ceeds the supply, increased wages are demanded and paid. —It is 
notorious that the persons employed in the collieries in Stafford- 
shire, refused to make any abatement in their wages, as a conse- 
quence of the reduction in the price of provisions: and journey- 
men, according to the newspapers, have lately been apprehended 
for an extensive conspiracy to keep up the price of wages, and 
exclude the employment of apprentices. It has been observable 
t00, as might be expected, in some of the manufacturing districts, 
that persons who had been supported on farms, by employment 
there during the war, for want of regular employ in manufactures, 
were, on the revival of the manufactures, in which they had been 
educated, drawn from the farms by the temptation of an advance 
of wages, whilst the persons, who by their habits regularly be- 
longed to the farms, were submitting to a reduction in their 
wages. hus those farm laborers, the most deserving part of the 
community for their steady conduct, their industry, and their 
peaceable content, and for their domestic virtues, are plaeed in a 
comparative scale of deprivation. 
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The persons who alone seem benefited by low prices of food, 
are those who have fixed incomes; and may be classed undér 
the following denominations: 

Ist. Persons having places under government at fixed salaries. 

2d. Proprietors of the funded debts of government and other 
property of the like nature, as India stock, &c. 

3d. Jointresses and other annuitants, having fired incomes : be- 
cause all these persons will retain the same income, notwith- 
standing a reduction in the price of the necessaries of life, and 
consequently will retain an extraordinary advantage ; and many 
of them, particularly officers in the army and navy, have received 
increased allowances, to meet the advance which had taken place, 
and was expected to be permanent in the prices of the necessaries 
of life. 

The difficulty is to apply adequate remedies to evils of such 
magnitude, and which press with so much severity. Unfortunately 
our steps cannot be retraced, and our errors corrected, with as 
much facility as could be wished, The national faith pledged to 
the public annuitants cannot be broken, either with justice or im- 
punity. ‘To deal with the persons of this class, to put them on a 
level with those who must submit to privations, is a task not easily 
accomplished. Witt.out a National Debt, no difficulty would be 
experienced, in bringing the different classes of persons to the 
same level. An Income or a Property ‘l'ax might be placed on - 
ap se and placemen, and the rate of interest on money might 

e reduced, so as to put the capitalist in money, &c. &c. on a just 
footing with the proprietors of the soil, who stand in the like sta- 
tion in society. 

Loud as have been the clamors against the Property Tax, and 
hard and unequa }as that Tax has borne on many classes of the 
community, it must be acknowledged by all candid minds, that 
this Tax has been productive of the incalculable benefit of pre- 
venting the necessity of a greater increase of the public debt. It 
has been productive of more prominent advantages. It drew from 
the funded proprietor, and from the different dependants on Go- 
vernment 1-l10th part of the income received from Government ; 
and thus by a payment with one hand, and a receipt with the other, 
1-10th part of our national expences was saved ; and a continuance 
of that Tax with proper modifications, and, if it be possible, to take 
from the measure the obnoxious feelings to which it gives rise, is 
one of these measures, best adapted to pave the way to our liberation 
from the existing difficulties. Let it be remembered, however, that 
farmers have been paying for two years many millions as part of 
their assumed profits, while in point of fact they have incurred 
heavy losses. And to reimpose the Tax on farmers will be to 
throw their portion of the Tax on the Land Proprietors, in all 
futyre bargains. 
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But let not the landed Proprietor range himself in array against’ 
this ‘Tax. If it be confined to the Landlord without affecting the 
tenant, and affecting the Landlord only in the proportion in which 
the capitalist of money, the tithe owner, the funded proprietor, and 
placemen and pensioners shall be made to contribute to taxation, 
by a direct Income or Property ‘Tax, the landed Proprietor will 
gain the ultimate and solid advantage of being exempt from im- 
direct Taxes, of which he mediately or immediately pays the larg, 
est proportion, 

The abolition of the Sinking Fund, or rather the application of its 
income to the payment of Taxes, and consequently the diminution 
of the annual demands of the state, is a favorite measure with many. 
‘This measure would unquestionably afford relief against the pressure 
of the present moment, by diminishing the necessity for part of the 
present Taxes, or by superseding the necessity of imposing néw 
‘Taxes. Whatever be the remedy to be applied, care must be 
taken as far as it shall be practicable, that no one class of the com- 
munity shall be burdened unreasonably, for the reliet of any other 
class. ‘The measure, to be just, must have for its ultimate object, 
to put the different classes of persons on au equal footing, as far as 
wisdom can accomplish that object, so that a reduced income to one 
class may give to them the power and the means of obtaining the 
like quantity of the necessaries and luxuries of life, and the same 
quantity of land, at its reduced price, as they could have obtained, 
by like means, before the scale of prices was altered.—As this és 
the period called for by necessity, for minutely examining and 
making the necessary alterations in our general system of politieal 
economy, it will be in order to examine what are the points, 
which are most prominent, as presenting themselves for public con- 
sideration and parliamentary discussion. 

The class of the community which stand most in need of relief, 
are the landed and agricultural interests, and they will urge in all 
probability, that they ought to be relieved from the poor rate, now 
grown to an enormous extent, and become an overwhelming burden, 
They will allege that it ought to be borne by the different classes 
of the community, according to their respective abilities. They 
will urge that a regulation ought to be made in the tithe laws, to 
render their collection more equitable and with a power of less 
oppression. 

That agriculture ought to be exempted from all such Taxes, as 
assessed taxes on farm horses, and the property tax on the assumed 
profits of farmers, as would at least place them on a level 
with the rest of the community, as brewers, &c. &c. in hke 
situations, 
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The landed, the agricultural, the commercial, the mercantile, and 
the manufacturing interests, may fairly allege that the abolition of 
high rates of interest in the shape of redeemable annuities, has been 
one of the greatest evils of the last 20 years, and that a reduction 
in the rate of legal interest would have an immediate and direct 
tendency to relieve the landed interest, the commercial and manu- 
facturing interests, from the pressure aud difficulties of the times, 
and justify, and preserve, a continuance of low prices and a thriv- 
ing and useful commerce. 

That all payments of Government by way of income, should be 
reduced to a corresponding rate of income, as far as this can be 
done consistently with public faith; and that the PropertyT ax should 
be continued on placemen, &c. with such modifications and regula- 
tions, as will conduce to the great end of justice by placing this class 
of persons, as nearly as may be, on a footing of equality with 
those who supply them with the necessaries of life at reduced prices. 

On each of these topics a few observations will convey all the 
information necessary to lead tu the consideration of the principal 
subject, 


Ist. As ro Poor RATEs. 


It was no doubt the intention of the Legislature, and this inten- 
tion may be collected from the words of the Statutes of Elizabeth, 
which are the ground-work of the Poor Laws, that every one 
should contribute, according to his ability, towards the sustenance 
and relief of the poor ; and justice, as well as the principles of the 
Jaw, require that no part of the community, possessing the super- 
fluities of life, should be exempt from his just contribution to 
wards this first duty of human nature. By recurring, therefore, 
to the principles of the Statutes of Elizabeth, and by a declaratory 
law to give effect to the early decisions, with an enactment to make 
the statutes to reach all species of property, including funded pro- 
perty (for why should the funded proprietor be exempt from con- 
tributing to the relief of his fellow-creatures, when he is best able 
to afford this relief ?)—this measure may be easily accomplished. 


2nd. IN REGARD To TITHES. 


It is obvious, that society is in a different condition from that 
which existed at the time of the establishment of Tithes, when 
the soil in its natural state, without any expensive cultivation or 
rent, and without capital of any magnitude, produced all that was 
wanted for the sustenance of man. Society, in its most early 
formation, very properly ordained, that one-tenth part of all the 
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produce should belong to that person, who constituted a part of 
the population, the decenary or tithing, and whose whole life was 
devoted to moral and religious offices, and the improvement of the 
minds and of the hearts of those wlio were engaged in the more 
active pursuits of life, and in raising the means of sustenance : 
it was consistent with good policy, and with justice, that the 
person, whose life was thus devoted, should be thus supported— 
but like every other institution which in process of time may be 
warped from the purposes of its introduction, tithes have become 
a@ severe tax on capital, affecting individuals in proportion to their 
industry 3 making those who have most exertion, and who employ 
it with the greatest energy, and most usefully for the state of 
which they are members, liable to contribute to this burden, in 
proportion to their industry, skill, and exertion. It is to be 
lamented, that the individual, who, by superior industry, makes 
an acre of land worth only 10s. in its natural herbage, and 
consequently liable to pay only Is. a year for tithes, produce 
a crop of the value of 101. should subject himself to the 
payment of lI. a year for tithes, with a chance that that which at 
the end of a few years would, without Tithes, have repaid the 
capital, with a fair profit, will, with the Tithes taken in kind, 
leave the proprietor with a diminished capital; while the parson, 
(being the only person who will have received any emolument 
during this period) may in 7 years have received 71. instead of 7s. 
thus realizing a capital nearly sufficient to produce the original 
income receivable by him; and if it be alleged that the farmer 
has his property in the increased value of the soil, the obvious 
answer is, that the future income of the parson will have 
increased in the same proportion as the farmer shall have 
improved the property and secured returns. The parson, 
too, will not only be receiving his original 1s. a year, but enjoy 
an increase equal to one-tenth of the increased rental, and of the 
productive value or sale-price of the crops to be produced, with 
possession at the end of the first seven years, of the very capital 
if only 7]. an acre, which the farmer laid out so beneficially for 
the community, to render the lands productive. How much of 
the discontent in Ireland has been generated by the Tithe Laws; 
and in particular by the severe exaction of ‘lithes from cottagers, 
for their cow and their crop of potatoes; a crop of the value of 
201. raised from land of the value of 11. an acre; may be known by 
an appeal to the gentlemen of that country. 

To the honor of the clergy, and, inthe result, to their interest, 
the general disposition has been not to enforce ‘Tithes with rigor, 
and to the extent of the legal right; but to encourage improre- 

ments as a source of progressive revenue and a justice to the 
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cultivators of the soil—but in recent times, and unfortunately in Z 
an increased ratio, the proprietors, and especially the lay-pro- st 
prietors of the Tithes, have in numerous instances made the cul- fe 


tivators of the soil feel the severity of their rights. iu 

To take Tithes in Kind under the acknowledged legal right 
must end in the ruin of all spirited husbandry ; and nothing so c 
effectually discourages proper improvements, as the apprehension t 
of the exaction ot Tithes in Kind, or a composition nearly a 1 
proaching to the value of one-tenth of the produce: even the ab. 1 
straction of one-tenth part of the straw and of the green crops, 
which form the source of manure, would in a few years, and like 
the abstraction of capital at a compound ratio, ruin the productive. : 
ness of any farm. It is in vain to assert, that it is optional with 
the farmer either to cultivate his land with a spirited and proper 
Management, or to permit it to remain in its neglected condition, and 
consequently without any increase of Tithes. ‘The state and society 
have an interest in the due cultivation of the soil—they have an 
interest in guarding the farmer against an oppressive exaction of 
Tithes, and the clergy from that loss of a due income which 
Tithes were destined to afford them! While an annuatizing parson 
ought not to supply his extravagance, as has too frequently been 
the case, by exacting his Tithes to an extent, which the law neither 
would nor could tolerate, as a gencral system, so a purse-proud 
or domineering proprietor or farmer ought not to be allowed the 
power of oppressing the humble, the meek, and truly pious pastor 
of his flock; as is too often the case by withholding from him a 
just compensation for his Tithes, under an apprehension of a long 
and protracted litigation with all his parishioners, who are easily 
brought into variance with him on every attempt to make his 
income keep pace with the times, as these times have led to 
adyanced prices. These disputes between the clergy and their 
parishioners, between the pastor and his flock, have, in too many 
instances, led to a separation of the flock from the pastor; and 
thrown the farmers into the power of sectaries, to the imminent 
danger of the Church establishment. 

Is it not obvious, that the sectaries are every day increasing, 
and that at’ a period not far distant, the number of places of 
worship belonging to sectaries will exceed the number of 
Churches of the establishment? The number also of these 
sectaries will rapidly increase, and soon surpass those who adhere 
to the established Church; and even in this day the sectaries 
make up, in a great degree, in zeal and in anxiety for proselytes, 
for their deficiency in numbers. 

Should the small farmers, and their dependants, become 
seriously disaffected to the Church, and unite themselves with 
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zeal and in strength to those who form the greater part of the 
sectaries, the Church would soon feel that it must give up from 
fear that which it may well commute or consent to regulate from 
interest and principles of justice. 

No change which any rational man who values the constitution 
of church or state could wish to effect, as to the Tithe laws, would 
be injurious to the clergy as a body. On the contrary, a system 
might be so framed as to give to them security and peace, with a fair 
rental for Tithes without protracted litigation: in short, that which, as 
a body, they cannot from their love of quiet, peace and repose, and 
from that spirit of forbearance which is inculcated by the duties of 
their pastoral office, obtain under the present system. 

That one out of ten clergymen should exact his Tithes in Kind, 
and that the other nine parts should retain the power in succession 
of exercising their present legal rights, is sufficient to deter spirited 
exertions in husbandry; is to encourage the growth of natural 
grass tothe diminution of the more useful and political source of 
national wealth and strength, the growth of corn ; and of that 
herbage, and those crops of animal food, which are raised in im- 
proved husbandry. 

As a body, the clergy would, beyond all doubt, be more bene+ 
fited by an equitable commutation for their tithes, variable at the 
end of every seven years or some other stated period, than by 
possessing their present powers, with the conviction that as a body 
they carmot enforce the payment of tithes in kind. The want of 
a criterion of that proportion of the value of fatms which the 
clergy ought to take; and the consequent variation of the rates of 
composition in different and even in adjoining parishes, are sources 
which generate discontent. ‘The Tithes also, in times like the 
present, sacrifice the proprietor to the farmer: the farmer deducts 
the Tithes from the assumed gross value of the farm; and divides 
the value of the ‘Tithes with the parson when it becomes the sub- 
ject of composition. 

Experience has taught most ecclesiastics that it is more for their 
imterest to accept a reasonable composition than to take the Tithes 
in Kind: therefore, the just right of the Tithe proprietor, consist- 
ent with the general usage of all times of the cletgy, this most 
worthy part of the community, is to receive a certain proportion of 
the fair value of the parish estimated by the rental of the parish ; and 
it is the frequency of departure from that system, in more modern 
times, by placing the Tithes in the power of lessees, or of grantees 
of annuities, or under the management of proctors, or by taking 
Tithes in Kind, that Parliament is likely at its meeting to receive the 
petitions of those who feel aggrieved, and of those who, from the 
example exhibited in the cases of the aggrieved, ate alarmed. 
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—The result of a just arrangement will, as it is easy to predict, 
xive to the clergy at large an increase of incoine, merely restraining, 
as is fit, the rapacity of those who have been entrusted with a 
power, which would long since have been withdrawn, and in some 
eases has been withdrawn, had a general exercise of that power 
raised, as it would have done, universal disgust and indignation, 
and rendered Parliamentary interposition a measure of necessity, as 
the means of obtaining an adequate supply of corn for the country. 

In case the clergy should urge their legs! rights, and pertinaciously 
insist on them, Parliament may in its wisdom enforce the power they 
possess, as in some instances they have done, of regulating by legisla- 
tive means that right which depends only on the law and the constitu- 
tion. The power of the farmer to diminish the income of the Tithe 
owner, and even to render it of no value, is a counterpoise to the 
right of the Tithe owner to take undue advantage of the improve- 
ments of the farmer ;. and Parliament has the right to provide that 
two interests which, well understood, are common, should be made 
subservient to the rules of justice, by an equitable arrangement. 

Some of the clergy are Soe retaining the power of enforcing the 
payment of Tithes in Kind as the means of commanding the 
obedience of their parishioners—the scrape and bow of good old 
times | 

It is better they should command veneration from the affection 
of their parishioners, as proceeding from a sense of respect for thei: 
profession, and a due discharge its duties; and from the absence 
of conflicting interests ; than from a power which cannot be exer- 
cised without producing injustice and exciting discontent, no: 
possessed without jealousy and fear. 

Some of the diurnal papers have suggested a plan of selling 
the Tithes, and funding the produce. This plan was many years 
since suggested by the writer of these observations to many of his 
friends, with a regulation for keeping the income in a progressive 
increase at the end of each septennial period. Many objections 
however occurred to this plan: first, the clergy ar not readily 
become annuitants on the government funds: and secondly, the 
difficulty of obtaining purchasers for the Tithes within a period of 
time, which would make the measure general, affords an insur- 
mountable barrier to the adoption of the measure, so desirable if it 
eould be effected; particularly as the means of rendering the in- 
eomes of the clergy more equal. 

One, and not the least, of the apparent hardships of the Tithes, 
arises from the comparative prosperity in which Scotland is in this 
respect placed, as against England and Ireland, ahd in which many 
parishes of England and Wales—and even some farms in the same 
parish, are placed as against each other by the existence of the 
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burden of ‘Tithes as against some, while it has in effect, and for all 
the purposes of a right in kind, ceased as against others. 

Than the present moment, no one will ever offer more favorable 
for a just arrangement of a Tithe commutation, by converting the 
right to an aliquot part of the produce itself, into a right to a fair 
compensation in annual money payments, varying every seven 
years, with the annual value of farms, and consequently with the 
saleable value or price of the first necessaries of life; making 
the present general mode of composition for ‘Tithes on a farm rent, 
the basis and principle of the arrangement. 

The clergy know and feel the difficulties of the farmers. The 
change in the circumstances of the latter has led the owners of 
Tithes to contemplate a change in the value of Tithes. ‘The diffi- 
culty too which many of the clergy have experienced in collecting 
their Tithes, with the acute feelings excited by drawing from the 
distressed farmer that which he cannot afford to pay, will have pre- 
pared the minds of the clergy to enter with moderation, and even 
with anxiety, into a just arrangement of this interesting and im- 
portant subject; forming so great a barrier to the improvement of 
British husbandry, and in effect acding so largely to the price-of 
provisions, and consequently opposing the system which shall ware 
rant recuced prices. 

The next step must be to revive and encourage the spirit of 
agriculture, by giving to its members within the bounds of pro- 
tecting prices, not only the exclusive markets of corn for home 
consumption, but also provisions of all kinds produced by farmers; 
as meat, butter, cheese, &c. &c. and the custom of the distilleries 
and breweries. 

How grating must it have been to the feelings of British farmers 


to have read the address of a governor of one of the Dutch provinces, 
who congratulated those under his supcrintendance on the ame- 
lioration of their condition, by the retucn of industry and wealth, 
principally arising from an export to Cnylond of butter and cheese 
to the value of 2,000,000 of moncy! Ly suffering. this extensive 
importation of butter and cheese to tal.c place from Holland, the 
Jatter article has been reduced $0 pe: cent. below the prices at 


which the English dairy-man can produce it; and the race of 
competition in this article has produced, and is producing, gradual 
depreciation. Butter is also falling in price. How discouraging 
is it to the British farmer to see and feel that the exertions of this 
country for the emancipation of Holland, have contributed, and 
are contributing, to render the farmers of that country wealthy at 
his expence, to the sacrifice not only of his wealth, but of his ex- 
istence in a state of independence. To sacrifice the market for dairy 
Produce, is to give up extensive employment for female labor ; one 
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of the best sources for virtuous connexions among the industrious 
poor ; and for a large portion of food from pork, poultry, &c. 

A knowledge of the state of the markets would convince any in- 
vestigating mind that the present abundant supply arises principally 
from the necessity on the part of the farmer to hasten more than 
an average proportion of his stock to the market ; and that the 
present abundance may, nay probably will, lead to a scanty supply, 
not to say famine, in future. How severely then will be felt a te. 
turn from low to high prices! especially when the cheapness of 
provisions has brought a large part of the community into habits 
Fequiting an additional quantity of animal food and of bread to 
satisfy their appetites : for it is obvious that the stomach, like every 
other part of the animal frame, may gradually be made obedient to 
the force of habit. 

The trade of flax or lint, clover, and other seeds, should also be 
protected to the farmers of this country by adequate duties on 
importation. 

Fine wool should be protected in like manner, and by a duty 
enabling the British farmer to be a fair competitor with the im- 
porters of fine wool !! 

The next object is, to find useful employment for those who, by 
a change from war to peace, are left without the means of subsist- 
ence, and yet are capable of profitable labor. Extended husbandry, 
with those improvements which attend it, would give employment 
to the soldiers and sailors who were bred up to the habits of rural 
life ; and in particular to masons, carpenters, and other mechanics ; 
to an increase of the home manufactures, arising from an in- 
creased demand. A restoration of fair prices for agricultural pro- 
duce would give to circulation, employment for dices who were 
bred up in that line. A liberal pohey of forming new lines of 
canal and rail roads, especially the latter, in those districts which 
stand in need of those beneficial improvements, and a change 
of the line of turnpike roads to more useful points, so as_ to bring 
them on a level, as far as the nature of the country would admit, 
(and there are few situations in which great improvements in this 
respect are not practicable,) would keep a large portion of the 
laboring classes of the community in a state of activity and of 
public utility. One million a year, or even a much largc¢r sum would 
be usefully and profitably withdrawn from the public purse, even 
in its present low state, to promote improvements of this nature, 

arttly for the sake of improvement, but prificipally for giving use- 
fal application to the industry of those who have so gallantly 
achieved the late victories, and who are returning to the bosom of 
their friends, without the consolation of being able to find a de- 
mand for their labors. 

By dividing such works of improvement among different districts, 
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or by giving preference to those districts in which the Se and 
the proprietors would most liberally contribute towards the im- 
provement, the country would be quickly placed, in this respect, in a 
condition of exalted prosperity, and the metropolis might have a sup+ 
ply more adequate to her demands, and at greatly reduced prices. 
Government, too, would at an early petiod be compensated by the 
ability of the country to bear taxation in a future war; and the 
country, which ought always to be identified with the Govern» 
ment, would receive an adequate return 3 not only in the chari 
of so great and useful a work—a charity which equally blesses the 
hand which gives and the hand which receives—but in the un* 
versal benefits which would be diffused among society. ‘These are 
the best employments of a disbanded army, and of a discharged 
marine: keeping one branch of industry from treading on the 
heels of another branch, and destroying it by competition, before 
the return of the regular channels of industry can give full employ 
ment to alls and till the superabundance of wealth shall afford to 
individuals, &c. the means of making those improvements. 

A million a year employed in rail roads, would, at 30008 a 
mile,—for a public rail road should be on a liberal seale, and have 
a line of advance and of return,—accomplish 30@ miles and 
upwards in a year, and run from one end of England to the othes, 
and open the facilities of conveying manure of every kind, as 
lime and sand, chalk, marl, &c. &c. from one district to another, 
most in want of it. It would diminish the necessity of keeping 
so great a number of horses—it would facilitate the internal trade 
in grain, timber, coal, manufactures, and merchandizes, and 
diminish the prices by economical savings. Its utility might be 
extended every year, by parallel lines, and ultimately by the exer 
tions and contributions of individuals, to make the communica+ 
tion complete by roads in the transverse direction. New energies 
would be given to the iron trade; but the principal and immediate 
benefit would be, that 300,0001. a year, part of this sum, would 
give full and regular employment to 10,000 persons, at 301. each 
ayear, or nearly 2s. each a day, for 300 working days in each 
year. 

What a blessing, and what a reward, would it be to many who 
have meritoriously signalized themselves in the late conflict, that ces- 
tain portions of the waste lands of the crown, such as Exmoor and 
Dartmoor, should be allotted in quantities of from 10 to 20 acres 
to those who would think it a boon, to be at liberty to build 
cottages on such waste lands, on the terms of having the right to 
hold them for their lives, and for a few years beyond the deter- 
mination of their lives. By such an arrangement, these wastes, of 
little or no value to the crown, or the public, might be rendered 
highly productive. It would also be deserving of attention to 
NO, XIII. Pam. VOL. VII. L 
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make the prison of Dartmoor an asylum for the children of those 
brave soldiers and sailors, who have lost their lives in the battles 
of their country ; and under a well regulated system of economy, 
these, and like establishments, might be made a nursery for soldiers 
or sailors, devoted by education to their future plans of life, and 
principally maintained by the application of their own industry. 

‘These, however, are only incidental measures, to benefit differ- 
ent parts of the community. The primary olyect must be, to give 
health and vigor to agriculture, to trade, and to commerce; to 
relieve those_parts of the community from the taxes which paralize 
their industry, and defeat the end of Government, by intercepting 
the sources of wealth. The Property ‘fax withdrawn from these 
classes of the community, and from professions, is fully equal to 
that which on an average of persons composed their fund of accu- 
mulation, and their advance from the means of subsistence to the 
possession of wealth :—it amounts to that proportion of every 
man’s gains, which, by an insurance on his life, would secure a 
capital to his family: and it has the injurious tendency also of 
preventing that progressive increase of capital, which place 
in a well-regulated system of trade, and of a judicious economy, 
which requires that, with an increase of family, the means of their 
subsistence, education, and establishment in the world, should be 
provided by accumulations, founded on the principle of compound 
interest. 

This tax also has led, in an eminent degree, to deter men from 
engaging in the burthens of a family; thus depriving society of 
the virtues and comforts of a married life, and leading to an in- 
crease of vice and profligacy. 

The next object is to put an end to redeemable annuities, or an- 
nuities subject to a right of being repurchased. One of the great- 
est drawbacks on trade, and one of the great injuries to the landed 
interests, has been the advance in the rate of interest of money, by 
means not only of annuities granted by Government to the public 
creditor, but by life annuities granted by individuals upon the terms 
of being repurchaseable. This.system of private annuities has 
been injurious, not only to the individual grantors, but to the 
finances, and to the public. It intercepts a large part of the flvat- 
ing money of individuals; and more families and tradesmen have 
been ruined by this system than by any other means; and singular 
as it may seem, it is difficult to find one person, who has n 
benefited by this mode of raising money, or one person who has 
advanced himself into a state of respectable wealth by the employ- 
ment of capital in this manner. The general termination of these 
transactions is ruin to the borrowers, and to the lenders ; to the 
borrowers, from the excessive rate of interest, and to the lenders, 
by the habit they form of rapacity for large interest, and by pro- 
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ceeding from loan to loan, till at last the security is exhausted, 
and disappointment is produced, or they catch a tartar, and some 
heavy loss is sustained, which involves all the former gains. 

At this moment there is more distress to a class of persons, to 
whom about two millions of money are owing on securities of 
this description, than can be well imagined. Many are reduced 
from ample incomes to extreme poverty. 

Whether it be wise in any country to adopt laws against ususy, 
is a point mot necessary to be discussed in this place. The estae 
blished system of this country for many centuries has been, that a 
boundary should be set to the rapacity of those who have capital; 
and that the rate of interest should be limited ; and before there 
were usury laws, the exactions of the Jews rendered them odious 
to society, and frequently a prey to the State they had impoverish- 
ed. It has been part of our policy to reduce the rate of interest, 
as the interest was too high, compared to the produce, or the rent, 
of the property which was to pay the interest. 

At first it was the prevailing opinion among lawyers, that re- 
deemable annuities were, in law, as they were in fact, a shifter 
device to evade the enactment against usury, and were thetefore 
illegal. So strong an impression, and so general an opinion, pre- 
vailed against these redeemable annuities, that a long period 
elapsed, after the laws against usury were enacted, before any 
lawyer would sanction the acceptance of an annuity on terms, 
which allowed the right of repurchasing the same. 

When these bargains for redeemable annuities were first intro- 
duced into-practices they rested on a secret understanding, and 
were not inserted as part of the contract. The next step (so 
cautious is fear!) was to grant the annuity by ome deed, and the 
right to reputehase it by another deed; as if by embodying the 
contract into*two different instruments, imstead of one deed, a 
difference could be made inthe law. At first the Judges spoke 
with caution of these reputchaseable annuities ; in the language of 
doubt, rather than of decisions evidently meaning to discourage 
the practice, as an evasion Of the laws against usury. 

Thus in Mr. Lawley’s Case, 3. Atk. 278.—Mr. Lawley, an 
extravagant younger brother, sold 1501. a year out of an annuity 
of 2001. which was his subsistence--the price was 1050L or 
seven years’ purchase, and he had a power of repurchasing: and 
Lord Hardwicke observed, * I think there is no occasion to deter- 
mine it; there is a strong foundation to consider it as a-loan of 
money, and I really believe in my conscjence, that 99 in a 
hundred of these bargains are nothing but loans, tutned into this 
shape to avoid the Statutes of Usury.” ‘The same learned Judge, 
in @ subsequent case, held that loans on a fair contingency, to 
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tisk the whole money, were not within the statute of usury. He 
observed, “a man might purchase an annuity as low as possible, 
but if the treaty were about borrowing and lending, and the annuity 
only colorable, the contract may be usurious, however disguised.” 

In the case of Mr. Lawley, the same learned judge observed, 
« There has been @ long struggle between the equity of this court, 
and persons who have made it their endeavour to find out schemes 
to get exorbitant interest, and to evade the statutes of usury. 
The court very wisely hath never laid down any general rule be- 
yond which it will not go, lest other means of avoiding the equity 
of the court should be found out. Therefore they always deter- 
mine upon the particular circumstances of each case ; and wher- 
ever they have found the least tincture of fraud in any of these op- 
pressive bargains, relief hath always been given.” 

At last the point was brought to a decision, and annuities granted 
with a right to repurchase them were determined to be free from 
laws against usury. 

The decision, no doubt, was just and proper. Though an annuity 
for a certain term of years will be usurious if it be so granted as to 
repay the principal, and more than legal interest, at stated periods. 
It cannot be predicated of an annuity for a life, or lives, that there 
is a certainty that the principal will ever be repaid. There is a 
contingency, though it is merely nominal, by which the principal 
is put in risque, and the law against usury is inapplicable. As the 
contract for the repurchase is a stipulation on the part of the 
grantor, and for his benefit, it does not in the opinion of the judges 
make that transaction usurious which without it would be free 
from the objection. The clause does not give to the person who ad- 
vances the money the power or the right of demanding his princi- 
pal in the shape of a debt. A contract that the lender of the 
money might turn the annuity into a debt; in other words, com- 
pel the grantor to repurchase the annuity, would clearly bring the 
case within the enactments against usuty. Then what is the dif- 
ference in sound policy whether the grantor is bound by contsact, 
or by his interest, to obtain this redemption ? Every man who grants 
an annuity will for his own sake repurchase that annuity as soon 
as his circumstances will admit : and means are now in practice, 
im short they were introduced by the writer of these observations, 
by which a necessity combined“with interest, may make it imperi- 
ously an obligation on the grantor to put an end to the annuity 
rather than sacrifice the benefit of his property. 

Qne of the first measures therefore of a wise policy, with a view 
to restore the regular loans of money at legal interest, should be to 
put an end by law to the power and the right of granting redegm- 
able annuities, except for purposes of family arrangement ; thus 
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taking away the temptation to grant these annuities under the hope, 
in general a vain and frustrated hope, of soon redeeming theme 
and the temptation of buying annuities when the intention is to 
lend money at interest. 

This act should leave those who choose it at liberty to grant 
absolute annuities for a life or lives ; thus disposing of a part of 
their income ; for it is fit that every man should in a free country 
be at liberty to dispose of his property in the manner most con+ 
ducive to his own comfort and interest, as far as it can be permitted 
consistently with general policy. Many.occasions and justifiable 
speculations will warrant a sale of part of an income as a means of 
realizing a capital in money; and the general measure now pro» 

will even aid and benefit the views of persons raising money 

annuities for this purpose, since it will give to these persons 

a market of diminished competition ; but it ought not to be toler. 

ated that extravagant heirs, or spendthrifts, or insolvent tradesmen, 

verging to the point of bankruptcy, should regulate the value of 
the interest of money. 

While the present system shall prevail, no landed proprietor, 
even the first nobleman in the country, however ample his se- 
curity{ will be able to borrow money, except by way of annuitys 
nor will government be able to accomplish their object—an object 
which is ancillary to, and may be considered attendant on the 
sinking fund, of inducing persons to accept life annuities on the 
security provided for them: and the market for annuities will, ina 
great degree, influence the general market for those subjects which 
are purchased, not for the sake of the property, but of the income 
which they afford. ‘Thus canal shares, and other property of that 
description, will be kept in a state of depreciation. Houses yield» 
ing rent will sell for ten years’ purchase; and many freehold houses 
are now selling at that rate, and ground-rents will keep in the 
same relative state of market price, to the great injury and ruin 
of persons compelled to sell. Landed property will also be kept 
in a relative state of depreciation. 

On the subject of taxes on agricultural capital, and agricultural 
exertions, nothing can surpass or equal the admirable and just obe 
servations of the Marquis de Mirabeau, in his economical table, 
Had certain statesmen, who chose to treat his name and his work 
with sneers and a degree of contempt, read it till they understood 
it, in the manner they now will understand it, with the experience 
of the two last years before them, and with the conviction which 
truth will always obtain when it can be applied to a state of things 
actually existing, or which has shortly past in review before us, 
this country would, instead of laboring under a revulsion of system, 
have been as high in internal prosperity, and circulation of her 
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wealth, as she is in her unrivalled glory for her military and naval 
achievements ! ! . 

The measure, however, from which mest general relief and 
universal benefit to all the classes of the community is to be ob- 
tained, is the reduction of the rate of legal interest for money. 

The professed object of those who opposed the Corn Bill was, 
to bring things to their level. One member gave, or was about to 
give, notice of his intention of. moving a resolution which would 
take off one-third part of the rental of the kingdom. Delay in 
that great measure of domestic policy has accomplished this object, 
and more. It will not be possible to keep up the rental to its former 
standard. .The alarm which farmers have taken; the contidence 
they had in prices, and which has been destroyed ; their conviction 
of the inadequacy of the Corn Bill to protect them against mer- 
cantile speculation ; and the annihilation to:so great a degree of their 
capital; the competition to let farms, and the inability or reluc- 
tance to take them ; the channels too of trade and of manufacture, 
which open a source for more beneficial employment of capital ; 
afford abundant grounds for the expectation that the rental will 
become universally reduced to the scale of from 25 to 30 per cent, 
on its former amount; even against liberal and moderate landlords, 
In the present state of the country, it is better to yield to this prospect 
of depreciation, and even to encourage it, than to attempt by unpo- 
pular measures to raise or preserve the rental to its former standard. 
It is now better to reduce other things to the standard of rental as 
depreciated, and to be depreciated, than to attempt to restore pro- 
perty to the state of its former rental. One system may produce 
content, while the other may excite great and — dissatis- 
faction |! So may the plan of a bounty on the export of grain, as 
raising prices by artificial means. 

A depreciated property, however, cannot bear its present burdens. 
They who urged the argument of bringing every thing to its level, 
were not arrested in their career by the opposing argument, that 
neither the national debt, or the expences of government, could be 
regulated by their scale of reduction, nor would be reduced by 
their projected reduction of rents. 

Generally speaking, and allowing that there are many exceptions 
from individual cases, the rental is for the most part burdened with 
inicumbrances to one-half of its amount by jointure annuities, the 
interest of portions, and of mortgages, and of general debts, and 
the expence of management and repairs. 

The sale price of property has fallen full one-third, in some in- 
stances 50 per cent. And in some cases, persons who have bought 
estates and paid half of the price, and given a mortgage for the 
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other half of the price, have been content to abandon their purchase, 
and to lose that half of the money they had paid. 

An estate for which 140,000/. was offered two years ago, is now 
on sale at the price of 80,000/., and the person who offered 
140,000/. will not now give more than 70,000/. 

Rents are so reduced, and so difficult of collection, that mortga- 
gees are resorting to their remedies to obtain possession and enforce 
their securities ; and the prisons are filled with insolvent farmers 5 
in short, one general system of disappointment to the owners, and 
those who are entitled to receive parts of their income, has taken 
the place of prompt, regular, and well-paid rents. ‘The heads 
of families, and those who were the favorite objects of settlements, 
must be sacrificed wholly, or in a great degree, to meet the demands 
which are the prior charges on their property, and their whole in- 
come must be exhausted to answer the interest of incumbrances 
out of this reduced and ill-paid rental, and their property, if brought 
to market, will not produce meney equal to the incumbrances. 

A return to a regular and beneficial! circulation of money, corre- 
sponding with a rate of interest at the commencement of the French 
Revolution, would bring down well-secured interest on mortga- 
ges to 4 per cent. perannum. This is acknowledged and expected 
by monied men. It will be a benefit, and not only a benefit, but 
it will avert the impending ruin, to accelerate this reduction by 
early and positive enactment. The capitalist will not be materially 
injured in the sense of injury; he will be deprived only of taking 
undue advantage of the pressure of the times, in the supposition of 
that which is impracticable, except under circumstances of great cru- 
elty, that he could collect his money; while, as,part of the measure 
of the South-Sea Relief Bill, creditors were restrained from the 
harsh measure of arrest, execution, &c. for limited periods. His 
real loss would be only 2/. on the interest of a hundred pounds for 
two years: in other words, 1d. per cent. of his interest for that 
period ; considering that time as the period when by the advance of 
the 3 per cent. annuities to 75 per cent. the interest of money 
would be reduced in the market to 4 per cent. 

The reduced income properly regulated will keep the money- 
lender inthe like situation, and enable him to buy the same quantity 
of the necessaries, superfluities, and luxuries of life, and enable 
him to purchase the same quantity of land, and even more, as he 
could have done before the reduction of prices: and the landed 
interest will be preserved from utter ruin. 

Government may wind up the expences of the war on more 
advantageous terms, and the sooner these are wound up, the 
quicker shall we return to a wholesome and salutary state of policy : 
for while government shall continue the system of funding further 
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parts of the debt, money, and in particular the dividends from the 
funds, exchequer bills, and the surplus of other incomes, will be 
directed to that species of investment. 

By the proposed change of system, commerce and manufac 
tures will be benefited in a greater degree than the landed interest, 
by bringing quickly abundance of floating capital into the market. 
The ability to borrow at a reduced rate of iterest, will allow to 
these classes of society ample profits from their trade, and will, 
in their view of the subject, enable them to cope with foreigners 
in foreign markets. ‘The great objection to this measure, a mea- 
sure on which mainly and principally depends the salvation of the 
country, is that an undue and preponderating advantage will be 
given to the public creditor, whose income will remain the same, 
and consequently leave him in a condition comparatively improved, 
rather than reduced, and with the power of realizing capital of 
corresponding value. ‘This will in some degree be the consequence 
of keeping his income at its present amount ; while the income of 
others is or shall be reduced. This is a difficulty which has occa- 
sioned great anxiety; a diftculty which at first view seems to deny 
the power of regenerating the system of public credit and financial 
resource, and general prosperity to the community. It is a 
difficulty, however, which, though great, is not insurmountable ; 
it is one more of form than of substance, or, as far as it is sub- 
stantial, it arises out of necessity, and the policy of the country, 
to secure the right and the hope of raising future loans when 
wanted on public credit, to meet future exigencies. 

The effect of reducing the legal rate of interest of money will 
be an immediate advance in the value or sale price of the funds, 
placing them at the same price as if the abundance of money had 
reduced the rate of interest to four per cent. ; on the other hand, 
it will keep the public creditor in his character of an annuitant, or 
compel him to come into the public market, as the purchaser of 
lands, or as a lender of money on the security of mortgages, &c, 
at the reduced rate of interest. ‘True it is he will come with the 
advantage of having a capital, bearing its relative value with his 
present income, while others are sacrificed by the reduction of 
their income; but then the increased price of land, which is the 
ultimate deposit of money, will protect land proprietors, the de- 
pending part of the country, and who are the main pillars in the 
state, and whose prosperity or adversity must influence in a corre- 
sponding degree all the other classes of the community, from the 
ruin, which must follow the continuance for two years, or even 
one year more, of the existing circumstances. 

Besides, it will be practicable by an imposition of a well regu- 
lated property tax, and by a just application of the sinking fund, 
without any bet of public faith, or with an advance, rather. 
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than sacrifice, of public credit, to bring even this class of the 
community into a contribution towards the change made in the 
relative values of the property, constituting the security of these 
annuitants. 

By abandoning that injurious and inquisitorial system, the tax on 
profits of trade, of commerce, professions, manufactures, and of the 
mechanic, &c., in the progress towards capital; that system, so 
obnoxious to the feelings of Britons, and so unequal and unjust im 
making no distinction between the value of income and of absolute 
property; or between certain income and the precarious gains 
of individual labor ; or between income for a certain time, and a 
time not to be defined ; and as to trades, professions, &c. &c. so un- 
satisfactory, from the difficulty, nay, impossibility of making 
persons with the same incomes contribute in equal proportions; 
but taxing those most, who aim at splendor and outward appear- 
ance, and who contribute most to indirect taxes; and by giving 
comparative exemption to those who, from the parsimony of their 
habits, or their neglect or disdain of appearances, or by their plea- 
sure to confine their expenses to themselves individually, without 
the participation of a family ; and by resorting to a direct tax on 
land, on tithes, on funded property ; on places and pensions; and 
all other incomes derivable from Government; and on the divis 
dends payable by all chartered companies; and the income of all 
corporate bodies, (being the classes of persons and of bodies, who, 
from their connexion with, and dependence on, the established 
Government, are bound, in times like the present, to contribute 
most cordially and most liberally to its support,) so as to prevent it 
from falling into that state of ruin, which must compromise and 
involve their inéerest. ‘The finance minister may obtain an equal 
amount of taxes without exciting the indignation of the country. 

Money advanced on mortgage should either be exempt from 
this contribution, or the interest be fixed at a rate to make allowance 
for that contribution; the former is the more eligible plan, as it leaves 
a better opportunity for the discontinuance of the Property Tax. 
Such tax should be for one year, and renewed annually, from 
time to time, until by the evidence of experience, its errors should 
be discovered, or its benefits realized and felt. It is in vain, at 
this day, for the funded proprietor to allege that he has been 
guaranteed an exemption from taxes. That objection might have 
been urged with reason, when the Property Tax was first imposed. 
The objection is useless and irrelevant now, when the public 
creditor has submitted to this part of our system of finance; and 
the Sinking Fund is sufficient, or nearly sufficient, to annihilate 
the debt existing, when this system of finance was adopted ; so 
that the amount of unredeemed debt, is a debt contracted by the 
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public, under a system which assumed that the funded property 
must contribute towards the emergencies of Government. Nor can 
placemen, pensioners,:and other petsons receiving their incomes 
from Government, justly refuse, or by the public be allowed to 
refuse, to contribute parr passu. Indeed they ought to contribute, 
even in atwo-fold degree, with those by whom :hose incomes 
have been afforded, under the expectation of a different state of 
things, and of an ability which has failed, of keeping up thar 
scale of payment ! One contribution should he as an Income Tax, 
the other for that part ot the income which has been added by 
mistake. 

A well-regulated tax on substantial property, funded debt, &c. 
would, it is confidently asserted, produce an income to Govern- 
ment equal to the present Property ‘Tax 5 it would be borne with 
at least more patience and good humor, because it would fall on 
that cluss of persons who are most interested in the general wel- 
fare of the country; some in point of actual interest, and others in 
point of permanency and security. 

It seems a paradox not easily reconcilable with reason, to re- 
commend an additional tax on the income of land, as thus re- 
duced and depreciated ; on a property whose value is nearly an- 
nihilated. It may be supposed, that instead of relief obtained, a 
burden will be imposed. This unquestionably is the appearance 
of the tax at the first view of it. The measure will be reconcilable 
with reason and sound policy, when it shall be considered, that it 
is indifferent to the land proprietors, as a body, whether they pay 
taxes directly or indirectly: they must pay them by indirect 
means, unless they meet the dithculty by direct taxation; 2 mode 
of taxation always to be preferred to one which is indirect, and 
necessarily creates an actual, though unseen, increase on the con- 
sumer, or the person who is ultimately to bear the burthen. 
Besides, the general welfare. of the country must invariabiy re- 
dound to the value of the landed interest, and must, in some 
shape or other, make them partakers of the benefit. 

On this subject there are two papers in the 2nd vol. of the State 
Tracts, one, page 118, intitkd « Taxes no Charge,”’—the 
other, page 309, intitled «* Some Considerations about the most 
proper way of raising Moncey in the present Conjuncture.” As 
these papers were written at the establishment of the National 
Debt, or funding system, and the enactment of a direct land tax, 
they are particularly deserving of attention. It cannot fail to 
gratify the writer of these observations, that the sentiments which 
prevailed at that period, are not materially different from those he 
has formed at the present crisis. The parts of this work which 
may subject him to the imputation of plagiarism, he suffers to 
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remain, not fearing to meet the charge with a protest that he 
sheuld-scorn to use the sentiments of others without a due acknow- 
ledgment, and a declaration that he has read only for detecting his 
errors, and not for his matter. The matter, good or bad, is the fruit 
of his own observation and experience. For a few years also, the 
income of the sinking fund might aid the resources of the country, 
and contribute to the relief of the people from the pressure of 
taxation. ‘The interest of this fund might at least be applied to 
supersede the necessity of imposing new taxes, and, with this 
view, to provide the interest for the debt which must be funded, 
to close the expenses of the war.—It might more properly be made 
the specific fund for answering that interest, and for gradually 
annihilating the principal, or bY an application of the sinking fund 
to the purchase of the loan. This measure would greatly enhance 
the value of the sinking fund. It is its proper use. Thus applied, 
and applied also in like manner, as money became abundant, to 
raise resources for redeeming a reasonable part of the national 
debt, by loans at the reduced rate of interest, the work of redemp- 
tion would, with honest and judicious management, proceed ra- 
pidly ; or it would be rendered unnecessary by the application of 
the present creditors as a body to reduce the rate of the annuities 
to the just scale of legal interest; and the taxes might be diminish- 
ed by a cancellation of part of the debt, and of a corresponding 
part of the taxes. By an enactment also which would put an end 
to stock jobbing ; or bargains for time, by declaring all contracts 
illegal, and placing on them the sanction of penalties, &¢., except 
such as should be carried into effect by an actual transfer within 
three days, and except such as should be destined for the provi- 
sion of families, the means would be provided of preveuting those 
shameful speculations which give an artificial price to funded 
property. ‘These speculators, like redeemable annuitants, ought 
not to be allowed to prey upon the public, by a system manifestly 
— the policy and wisdom of former enactments against stock 
obbing. 

; Besites, these speculators in the funds keep up the rate of 
interest, by the desperate measures to which they resort of raising 
money to gamble in the Alley. 

It is astonishing that we should deem laws against gaming at 
cards, hazard, &c., salutary; and yet, for want of a few sanc- 
tions of certain efficacy; for example, making all gains precarious, 
by opening a right to assignees under a commission of bankrupt, 
and even general creditors or executors, &c., to recover money 
lost by bargains for time, indulge this the most wicked, injurious, 
and extensive mode of gambling, and source of false news, 
&e. &e. 
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Against these and similar proposals, or any other plan which 
can be suggested, a diversity of interest, and different systems and 
habits of thinking, will be fertile in producing innumerable objec- 
tions, It would be easy to anticipate a large portion of these ob- 
jections, and of the line of argument which interest will, in particu. 
lar, dictate.—Should that which is most material be urged, the diffi- 
culty of obtaining future loans in time of emergency at four per cent, 
that,observation may be easily answered, for if government is not 
bound by usury laws, its operations are excepted.—It will be uses 
ful to consider how former loans have been obtained, and the 
probability, nay the necessity, of that overflow of disposable 
money, applicable to the purposes of being invested on this secur 
rity, if ed by an observance of good faith. 

Those,who suppose that successive loans to the public are 
advanced by the great mass of the people, each contributing, as it 
is alleged, all or a part of his surplus income, will find, that they 
Tabor under a great mistake. A very large proportion of every 
foan is contributed by that very class of the community who con- 
stitute the body of fund-holders. At least half of the loan arises 
from this source; another and very considerable part is produced 
by the wealth of those who are engaged in government contracts 
during the war, and take Exchequer Bills, &c., in payments; and 
them make these Exchequer Bills, or their produce, a source 
for investment in the public funds on each loan. Let it also be 
called to mind, that it is in the nature and habits of the proprie- 
tors of funds, keeping them by way of trade, or of accumulation, 
to apply the surplus income of each year to the increase of their 
funded property. ‘The regularity with which they receive their 
dividends, and the large amount of interest they make of their 
money, give to these persons, if prudent, (and there is scarcely 
an instance of a distressed or extravagant fund-holder !) a very 
considerable surplus of disposable income ; and this surplus regu- 
larly finds its way in time of war, into new annuities, as they are 
ereated by new loans. This system adds very rapidly and certainly 
to the accumulation and increasé of capital. In a war of twenty 
years, with a system which funds a new debt every year, the profit 
of the capital of 100/. employed in the funds, cannot be computed 
at Jess than 60/., exclusive of interest or the great advantages to be 
reaped after a peace, and the winding up the expence of the war, 
from the advance in the funds. All well directed observations must 
satisfy the scrutinizing mind, that no class of the community sa 
certainly and quickly grow rich as the holders of funded property ! } 
When Jeans are no longer necessary, this surplus income must 
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find its application in commerce, or on mortgages, or in the pur- 
chase of landed property. 

After the expences of the war shall be defrayed, the country 
will approximate to the condition in which it was found shortly 
before the commencement of the French Revolution. ‘The abun- 
dance of nominal moncy will bear so large a proportion to the 
value of substantial property, and this proportion of the nominal 
money is now increased, that it will be difficult to find subjects on 
which this money can be invested ; and the less landed property 
shall rise in value the more will this difficulty be experienced—An 
extended commerce will have the effect of increasing the ¢iteula- 
ting medium. Though profiting by the abundance of money, 
will not diminish the necessity, or the difficulty of finding a ress- 
ing place in land, for final investment. On the contrary, the 
profits of commerce, unless commerce can be increased in a ratio 
equally progressive with profits, will be in the money market, by 
way of competition for a subject of investment; and canals and 
other adventures must, as formerly, become objects of specula- 
fion to take off the superabundance of fluctuating and excessive 
capital. This is one of the necessary consequences of a circu- 
lating medium, generated by nominal capital, and productive of 
an income which is, in a great degree, nominal and artificial. ‘Then 
will be the time for a wise administration to avail itself of the 
situation of the country, to redeem a large portion of the ‘national 
debt, by creating a new fund for investment, on terms more bene- 
ficial to the people. It has already been suggested, that by the 
reduction of legal interest, the unliquidated expences of the war 
may be funded on more advantageous terms. 

t is obvious that by the reduction of interest of money, persons 
who afterwards elect to take a funded debt, must accept it on 
terms corresponding with the reduced rate of interest, more espe- 
cially as the market for loans in the shape of redeemable annuities 
will be closed against those who have ready money. 

A large proportion of Exchequer Bills may with great utility be 
kept in the market, in graduated sums, from 100/. to 5000/. 
$o as to answer the purposes of circulation, so long as that mea- 
sure shall be found convenient, and until the holders of these 
Exchequer Bills shall feel it to be their interest to fund these 
Exchequer Bills in redeemable annuities at four per cent. on-cer- 
tain terms which should give them the advantage usually allowed 
to those who aid in loans to the public. The longer these Exche- 
quer Bills shall be kept in the market, the greater facility will the 
public attain of possessing a circulating medium. These bills will 
possess over paper of the Bank of England, the advantage of bearing 
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interest, and when the Exchequer Bills shall be funded, the pub- 
lic will possess, and may exercise the right, through parliament, 
of stipulating the means of reducing this fund gradually, out of 
the produce of the sinking fund : thus annihilating this new debt 
as early as circumstances will admit. 

‘The capitalist and the mortgagee may urge that it is unjust to 
reduce the interest of money, and leave the funded ‘proprietor in 
the receipt of his full income. It is granted that it would be better 
if the plan of general equalization could be adopted. 

But there is an impediment.—The public has contracted with the 
funded proprietor, to give him a fixed annuity for his money; and 
the public, or Parliament as its representative, cannot, without a 
breach of faith, infringe this contract : nor could this country break 
its faith, without experiencing, as other countries have dane the mis- 
chievous consequences of departing from the line of duty, which in 
the end is the line of policy. 

But the country has the right—a right it has ever exercised —of 
regulating its internal policy, and the rate of interest as part of 
that policy. 

While the writer of these observations contends for the reduc- 
tion of the rate of interest, as 4 measure of justice and expediency, 
others will urge the propriety of repealing the laws against usury; 
or if that cannot be accomplished, of advancing the rate of interest 
of money. 

That gold in bullion should, like every article of merchandize, 
be allowed to find its value in the market, is not only fit, but is 
the policy and the law of this country. 

On the other hand, it is the law, anda necessary part of our 
policy, that our coin should pass at its denomination, and should 
be of a fixed price, and that the rate of interest should be limited. 

To repeal the laws against usury would Metts pe standard 
which regulates the utmost rate of legal interest which can be taken 
for money :—Thus without any other injurious consequences, the 
repeal would leave that ina state of uncertainty which is now 
governed by a limit, which has fixed a maximum for interest. 

But whoever knows the rapacity of those who make wealth 
the object of their pursuit, will feel that it is necessary to guard 
extravagant heirs, and distressed merchants, manufacturers, and 
tradesmen, from the consequences of their own folly, their vices, or 
necessities. Regular and steady tradesmen and merchants might 
safely be trusted with the management of their own concerns, and 
the power of giving for money, whatever rate of interest their just 
speculations, or rather the regular course of their trade, would af- 
ford—but all experience in this country has proved the necessity 
of a law for keeping the rate of interest within a boundary ; and 
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successive legislative enactments have adopted the policy, and 
have stated it to be a measure of benefit and expediency, to reduce 
the rate of interest. Were interest left without limit, how lament- 
able would be the condition of the landed proprietor! From the 
low rate of interest which land affords, he never could come in 
competition with merchants and manufacturers. 

Not only in the rate of interest, but that which is of more im- 
portance in the value of the property, would the land proprietor be 
sacrificed. Let the rate of interest be six per cent.. and what 
would the fee-simple be worth? Advance the rate to 10 per cent. and 
you would have given the land to the individual and public creditors, 
who have demands on the property of the land proprietor. Those 
who argue for high rates of interest have lost sight of this im- 
portant consideration! unless they can assure the proprietors of 
the soil, that the price of corn and provisions shall keep equal pace 
with the rate of interest ! ! 

Different rates also of interest can be afforded by different 
trades; for instance, the West-India merchant would be too pow- 
erful a competitor with merchants of a different description ; and 
those adventures and those speculations which promise the highest 
profits, would exclude those trades and that commerce, which is satis- 
fied with more moderate, though certain gains, from the ability of bor- 
rowing money, except upon ierms which the extent of the expected 
profits would not warrant. Even though this should not be the gene- 
ral result of opening the laws against usury, the inconvenience of 
the experiment would make that change in the conditions and cit- 
cumstances of different classes of merchants and tradesmen which 
would, of itself, afford an argument against the attempt to repeal 
the laws against usury ; thus breaking down the barrier against the 
exactions of the capitalist. In short, if it be politic that the laws 
against usury should not be enforced, then let redeemiable annuities 
remain part of our system, and an honorable mode of employing 
money, and the laws against usury will, in effect, be rendered a 
dead letter. 

It must be obvious that high rates of interest must either abridge 
the profits of commerce and of trade, and must render it necessary to 
advance the price on the consumer; whilst, in the present state of 
things, it seems to be wise, with a view to foreign, as well as do- 
mestic trade, to bring down the prices to a corresponding level with 
the reduction which has taken place in the price of provisions. 
Another injurious result from high rates of interest would be, that 
you increase the wealth of the inactive part of the community, at 
the expence cf those who are the industrious bees of the political 
hive |—for yuu offer an encouragement to the employment of mo- 
ney in interest, rather than to its employment in trade; or more 
correctly speaking you make it a benefit to the capitalist, to sit 
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down at ease, content with the profits of his money, in the shape 
of interest, rather than to give his active industry to the state, by 
becoming a merchant, a manufacturer, or a tradesman, through the 
temptation of encreasing his wealth. You thus deprive the country 
ef the labors and industry of proprietors of capital; and conse 
quently diminish the number of those who are in the best situation 
to conduct commerce, manufactures, or trade, upon the most advan- 
tageous terms, with the best prospects of success and with the least 
risque of bankruptcy, &c. You also give encouragement to un- 
bounded speculations, in the persons of needy adventurers: men 
who will injure trade and commerce, from the necessity of their 
circumstances ; who must continually run the race of sales at depre- 
ciated prices, rather than be without ready money to meet the de- 
mands of their urgent creditors; pressing for the return of the 
eapital advanced, and the high rate of interest. 

This state of things would be of ruinous consequences to mer- 
chants and others trading on theit own capital, or within the 
boundary of that credit, to which they were fairly and honestly 
intitled. 

In short, this change of system would bring the mercantile and 
commercial interest into the same state of ruin, as the agricultural 
interests are now involved in; and from causes very similar; the 
race of competition to sell in a market which is over-stocked !! 
Does not the present state of our trade to Germany, and the pro» 
bable state of our trade to America, exemplify these observations 2 

Are not our manufactures now selling in Germany, at less than 
prime cost, and even by auction, for any money they will produce? 
‘What is the cause of this forced market ? It arises from the neces- 
sity of adventurers to realize any price for their commodities in 
order to meet the pressing demands of their creditors! ! And 
what will be the consequence? In the first place, regular and 
steady tradesmen cannot afford to sell at those rates: or if they 
are forced to sell, the sales will be at ruinous prices ; thus men 
who had wealth will be brought into a state of ruin! Their surplus 
beyond their debts, will be exhausted by the depreciated value of 
their property |! ! How many lamentable instances are there already 
of this state of a forced sale! 

2ndly. The market will be glutted and surcharged. Low prices 
will justify the purchasers to retail at reduced prices, and fix a low 
market value. ‘The quantity of stock on hand will render future 
demands less necessary and more distant, and will give to foreign- 
ers who are the purchasers of our manufactures, the power of sup- 
plying themselves at their convenience, and consequently of regu- 
lating the price by the necessity of those who in successive markets 
shall be the competitors for sale ! ! 
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hat the rate of interest should be increased rather than diminished 
cannot be conceded. Would government be benefited by such an 
advance of interest, or could it afterwards carry on its operations ? 
Certainly not in its loans !! Nor in any of its transactions! And can 
merchants and manufacturers thrive under the payment of higher 
interest ? Is not a saving of interest equivalent to an increase of pro- 
fits to the amount of the interest which is saved; and is not a 
reduction of rent a step, in the opinion of these persons, towards 
cheap bread and lower prices of labor? To argue that a low rate 
of interest is not an advantage to trade, would be to contend that it 
is more beneficial to a tradesman or merchant, to borrow money at 
six per cent., than at four per cent.! No one will admit this, who 
trades on a capital consisting, in a great measure, of borrowed mo- 
ney; or at a credit bearing, in terms or in effect, interest. All 
trade on credit, includes interest. 

The owner of capital adequate to his trade may deem it for his 
benefit, that interest should be high; that it may form part of the 
measure of his profits. This however is in effect to contend for 
the necessity of high prices, rather than of reduced prices for his 
commodities ; is to favor the argument for advancing rents, or 
pteserving them at a high rate, rather than of reducing them. In 
any other point of view, it is absurd that capital employed by its 
owner, in trade or in merchandize, should produce a high rate of 
interest, distinct from the profits of the trade or commerce. Even 
looking to the benefit of an investment of profits in land, the 
tradesman or merchant must calculate erroneously on a general 
result, if he believes that a system injurious to the country or 
landed interest, would not make him, when he withdrew from trade 
or commerce and became a proprietor of land, participate in all the 
consequences of that system. 

What are the real mischiefs to be apprehended from a reduc- 
tion of the rate of interest? None seems so prominent or so 
weighty as the danger that the capitalist would send his money to 
those countries in which a higher rate of interest could be made ! 
This mischief would be very circumscribed! Few would trust 
their money in the funds, and still fewer on the landed securities, of 
any other country. Though the interest of America is higher than 
that of the West-Indies and Ireland, and the interest of the West- 
Indies and of Ireland, is higher than the interest of Great Britain ; 
yet experience proves that a very small portion of money is invested 
on securities of this remote property. 

It may be apprehended too, that money would at all times have a 
direction to the funds, rather than to mortgages. ‘That apprehension 
will be vain and futile. There cannot be a buyer without a seller ! 
and the seller of funded:property must bring into the money market, 
the produce of the sale. 

NO. XI. Pam. 


VOL. VII. M 














178 Present Rained Conditéon 


Monied men may also be jealous that the funded proprietor 
should obtain an advantage over them. This alarm would be un- 
just and without solid foundation: any great competition to sell 
funded property would keep the value of the funded property, at a 
ptice which would offer a fair and advantageous source of invest- 
ment in the funds, to those monied men who prefer that species of 
security. 

And any great advance in the ptice of the funds, would, in the 
estimation of many, be evidence that the country had approximated 
to, or even attained, that state of energy and healthy prosperity, 
which would be a relief from the present difficulties. ‘To accele~ 
rate that period, all the existing debt should be funded as early as 
circumstances will admit, and thus bring the surplus income of 
the funded proprietor into general circulation, instead of its em- 
ployment as at present, in the narrow limit of being ready for ex- 
pected loans, and the advantages which these loans give to invest- 
ment in the funds over an investment on mortgages. 

But some will urge the argument that « the purpose of the vio- 
lent reductions of interest is to prepare the way for reducing that 
of the public debt ; a measure which, when it is not justified, by 
a previous fall in the current rate of interest, is nothing better 
than defrauding the public creditors.” 

‘Vhere is more plausibility than reason in this objection. It may 
safely be contended, that this argument is applicable only when 
the public creditor is receiving the legal interest of the country, 
and his interest is reduced by the new regulation. It cannot be 
substantial and solid in reason, when his income is left undimi- 
nished!! It is in vain for him to urge, nor is it true, that the 
value of his funded property will be depreciated in price. As 
funded property, its relative value will be increased, and not di- 
‘minished !! Should he, driven from this ground, allege that he 
is affected by the system, because that his annuities may be sooner 
redeemed, and that when redeemed, or when the annuities are 
sold, he is affected by the terms on which he must invest his 
money on mortgage of landed property, or in its purchase ; this 
would be a strange argument! Is the country pledged to abstain 
from any regulations by which its prosperity may be advanced, or 
its condition be improved, and the means of redeeming the na- 
tional debt be obtained? As well might it be argued that a system 
of wisdom or of political ceconomy which should in two’ yeats 
bring the country into the same state of wealth, as it was at the 
commencement of the French revolution, would be a breach 
of faith to the national creditor!! Such arguments are spe- 
cious only. They are without foundation in reason; of in any 
contract expressed or implied, by which the national honor or na- 
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tional faith is pledged. On the contrary, every measuré which 
places the country in the most prosperous state, and gives it the 
most effectual and permanent means of: paying to the public eredi- 
tor the annuity to which he is entitled, and finally redeeming the 
annuity, is the best performance of the obligation which has been 
created ; and the most complete and honorable discharge of pub- 
lic faith and national honor! ! and it may perhaps be insisted on, 
that, without this measure, he is in danger of not receiving his 
annuity. 

But it will be urged, that it is against good faith to reduce the rate 
of interest of money as to those to whom money is now owing; or 
that it is impolitic to reduce the rate of interest of money before the 
market price shall have attained the point at which the reduction is 
to be fixed. Neither of these objections is felt to be of any consider- 
able weight. It is infinitely more unjust that portions, &c., should 
bear an interest, which exhausts the rental, as reduced. And as 
to mortgagees, it will be optional with them, to call in their money 
or to leave it on the security, at-the reduced rate of interest: but 
each of these objections, as far as they have weight, may be ob- 
viated by proper regulations. 

Ist. The reduction may be confined to future contracts, as was 
done in the existing statute against usury. 

2nd. The operation of the act may be suspended until the three 
per cent. annuities shall attain the price of seventy-five per cent., 
and consequently it shall be evidenced by means of this political 
barometer, that the value of money is reduced to that scale. 

At the same time it is felt to be a great hardship, that annui- 
ties granted by the public, as affording a fixed rate of interest, 
should, by financial manceuvre, or by the enormity of their 
amount, become the measure of the value through their sale price, 
of all the other property of the country. 

To many who may not have formed accurate notions of 
the benefits of the reduction of the legal interest, by entering into 
the calculations which the swbject suggests, it may be useful to 
givé a more detailed view of the consequences which the 
change of system would opvrate. The state of the agricultural 
interest inrperiously requires that rent should be reduced. The 
manufacturing and mercantile interests consider, that it is impor- 
tant to our foreign trade that the price of bread and provisions 
should be kept low, as the means of reducing the wages of 
manufacturers, amd consequently the price of manufacture for 
foreign markets. Befote you can expect the landed interest, asa 
body, to consent to a measure, by which their interest will be so 
materially sacrificed, and their incomes reduced, and without 
proper precautions, one-third, or at least one-fourth part of the 
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value of their property be annihilated, you must satisfy them that 
the public at large are willing to participate in the sacrifice. 

To discover the mode in which this might most effectually be 
accomplished, consistently with sound policy and with justice, and 
with the least possible sacrifice to any class of the community, has 
been the object of anxious care, and of very extensive reflec- 
tion. 

'\ At present, 1001. a year of permanent well. secur- 
ed rent is worth, at 25 years purchase, . . . . 2500 O @ 

This sum would, at 60 per cent. buy o we re, 168 19 4 

of 3 per cent. Annuities, yielding an income of 125]. a year. 

So that 100]. of rent is equal to 125]. a year in the 3 per cent. 
Annuities. 

‘The proportions are as 4 to 53 and the funded creditor re- 
ceives one per cent. more than the landed proprietor. 

Reduce the rate of interest to 4 per cent. and the 
funds would advance to 75 per cent.; and 1001. of ‘ 
rent would sell for 33 years purchase, or. . . . $300 0 @ 
and 41661. 13s. 4d. 3 per cent. Annuities, would 
Mepeeraneet 5. wh ome ee ar inwe oy SOR AO 
Thus the two proprietors are kept as near as may be on a par in 
point of property, though one may retain his original income in 
annuities, while the other has an abridged income sn rent. 

But if you reduce the rent from 41. to 3l., without reducing the 
rate of interest, then the land proprietor has not only a reduced in- 
come, but till the 3 per cent. Annuities shall advance in price, you. 
would have reduced the value of his fee-simplefrom 2500 0 0 

to 75 








x 2 or = 1875 0 0 
Loss } = 625 0 0 
and instead of purchasing . . - - - £16613 ¢ 


3 per cent annuities—he could of these annuities 
purchase only 7 . . . . . . . - . + 3125 0 0 


Being Loss } or 104113 4 





And this difference or loss of comparative value would recur on 
‘every successive war, or the depreciation of the funds ; nor would 
the advance of the funds give the landed proprietor, who had re- 
duced his rents, a just proportion of value from the rise of the 
funds—for example : 

41661. 18s. 4d. $ per cent. annuities, at 60, is equal to 1001. rent. 
‘The annuities are worth 25001. Os. Od.—the land 2500]. Os. Od. 
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£1661. 13s. 4d. annuities £ Reduce rent to 75, and £ 
at 75, are worth this rent, at 33 years’ 
about “%. . °. « 3925 purchase, is worth only 2475 
Being a balance against 
the landof . . . . 650 








Or nearly 1-5th loss. 9125 


And the landed proprietors, as a body, deserve every execration, 
if they stand by to see themselves thus reduced in their pro- 
perty. by a system so destructive of their interest. 

But how is the capitalist in money, and general creditor, to be 
affected by this plan? [heir incomes will be reduced from 1001. 
to 801. a year. : 

In the first place, general creditors will be very anxious to 
obtain their general debts—their demands on open accounts from 
their debtors, without looking to the questior. of mterest. Prompt 
payment is their object ; they can make more profit in trade than 
by legal interest. 

And as to bankers, they in general trade on the capital of other 
persons, lending the money deposited with them, and have no 
right ‘or reason to interpose their wishes, or the question of 
their profits, in this measure. 

It 's more expedient to regulate the rapacity of many of this 
class, than to consider how any extraordinary advantage shall be 
giver to them. 

Jointresses and annuitants cannot reasonably be affected, be- 
cause they took their provisions—on the one hand, with all the 
advantages, and on the other hand, with all the disadvantages of 
a fixed mcome, 

Portionists have no other right than to receive their principal 
with the stipulated interest. ‘Their principal is to be paid in full, 
and unless their interest shall be reduced, the principal, if pay- 
able, may be discharged. 

Mortgagees will also receive their principal money without any 
diminution, The benefit of existing contracts for interest at § per 
cent. may, without any important injury to the measure, be pre- 
served. ‘hus no faith, no contract, will be broken. 

But then the owner of money, or rather of the debt, or curr ¥ 
(for there is no such thing as money in this view of things! !) will 
say, I am injured : though I receive my 1001. the value of. it is 
depreciated. ‘The 100]. ate with reference to interest worth only 
80l., since 4 per cent. for 1001. is only equivalent to 5 per cent. 
for 801. He will add, my income is reduced from 100). to $0. 
or !. Howam I to live? 
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‘The answers are—Ist. The proprietor of the land is tor give-up 
} of hisincome, while you give up only }, 

You are to expect bread and provisions, and it is to be hoped 
taxes at a lower rate by} or }; so that 80]. will buy as many of 
the comforts and luxuries of life as 1001. 

But he will then urge, I want to go into trade. Then the an- 
Swer is—you are to have your 1001. for all the benefits of trade; 
and merchants and others contend, that rents should be lowered, 
and provisions rendered cheap for the benefit of trade, &e. 

He will then insist, that he wishes to buy funded property, and 
the price is advinced, and the rate of interest for his money will 
be reduced. Hitherto, it may be said, you have shown your 
partiality for mortgage security, rather than funded property; and 
the adyance of the funds by that prosperity of the country, at 
which all aim, would have placed you, in reference to the funds, 
in the same condition, as this nieasure. And if he should still further 
insist, that he would have purchased in the funds before they 
advanced, if he could have had his money, it may in answer be 
truly said, this is the only plan by which he can obtain the pay- 
ment of his money in any reasonable time ! But he may turn round 
and say, he would have used the process of the law; he would 
have kept his debtor in prison, and foreclosed the mortgage. —That 
would be oppressive conduct. Besides, a mortgagor, who chose 
to remain in prison, would easily protect his property, by waiting 
for a change of times. He might also be discharged from prison 
under the Insolvent Debtors’ Act, and the property be sold, or 
rather given away; and even if this hard-hearted mortgagee 
should purchase the property for the amount of the mortgage 
money, is he quite sure he would have gained an advantage. 

Finally he may object, that he would invest his money in the pur- 
chase of land! See how the account will then stand.— 

1001. will now purchase 41. rent, 

1001. will then purchase 31. rent. 
and this 31. of rent will be worth the same money as the 41. of 
rent is now worth. 

You wanted land, and you may have land—and you may have the 
same identical land, in quantity and quality, as you could now pur- 
chase for your 100]. 

You wanted an income from land, and you will have it; you 
will have $1. a year income, well paid, and well secured, and rene 
dered equal to 41. in relative value, instead of having 41. of rent, 
badly paid, and in. truth worth only $l.; and you are sacrificed 
only in being deprived of the vanity of talking of an income of 
40001. a year, instead of one of 3000l.: both incomes are really 
the same in value. But if the land proprietors submit to reduce 
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their incomes } for the good of the country, and to allow 5 per 
cent. to remain the legal rate of interest, then you stand thus: 
your property producing 100 
come isequalto . . +. - « + »« « « « = 2000 
the rent of 100]. from land is worth . . . . 2500 





—_—_—_— 


in money. The difference in the land owner’s favor is 500 
while if his rent shall be reduced to 75, being as 

4to3 percent. then his income is reduced 25 

per cent. while your income remains the same, 

and his estate instead of being worth . . . . 2500 
win Gewmerthetip «6. st, 0 + 0 ecto 4 JOE 


—_——— 


and he will lose } of his capital or . . . . . 625 
and your 2000]. will buy his estate and leave you ‘ 
Wee. Sadek ake ww 9, &, = + ite > See 

in your pocket, thus gaining . . — 625 


If these tables do not prove the-justice and policy of the plan, 
then there is a fallacy which the author has. not been’ able to 
detect ! ! 

Besides, the state or government, and the extent of the national 
debt, and the national establishments, require that the great body of 
sand owners of the country should not be the only sufferers by so 
unexpected a change in the relative value of property: and no sys 
tem. could be more lamentable, though some of the minions of 
power think differently, than that the ancient proprietors of the 
soil, the country gentlemen, and the race of yeomen, should 
be reduced to a state of beggary or comparative insignificance. No 
change would be more injurious to the public creditor, or more 
completely endanger the constitution ! ! 

It will be asked, are rents on existing leases to be left at the 
present amount for the whole period of the continuance of 
these leases? Are rapacious landlords to avail themselves of high 
rents merely because they have found tenants who have property 
to answer those rents? ‘The answer is short. A general system of 
regeneration and restitution should embrace those cases, which 
would amply protect tenants of this description from oppression. 
Two regulations called for by all the principles of commutative 
justice will afford the necessary relief. 

ist. Authority should be given to trustees of charities, and other 
trustees, and to persons who have the right of leasing under 
powers to reduce the rent to the probable scale of future prices; 
and to accept surrenders and grant new leases to the tenants at 
such reduced rents. Great injustice is now felt to arise from the 
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want of this authority, by persons who would readily avail theme 
selves of it. Lessets should be enabled to put an end to their 
leases on notice for half a year ending with the year, unless the 
lindlord, who shall have been previously required by a notice in 
writing, shall consent to make an abatement in the rent, to the 
extent of a portion thereof, not exceeding a certain aliquot part, 
to be prescribed by the enactment; for instance, 25 per cent. 
assuming that to. be the general average of the scale of reduction. 

On the other hand, it is impossible not to feel that the present 
state of things, and the prospects before us, will in future, as in 
time past, give to the tenantry a decided advantage over the landed 
interest ; and it.is confidently predicted that the tenantry who can 
stand the shock of the present crisis, will be taking farms at rents 
governed by. the scale of the present markets, and reap under 
les.ses, all the advantages of those prices, which a ruined agricul- 
ture and diminished cultivation will command before the end of 
two years. ‘Those proprietors who regulate their rents by a reduc- 
tion when corn is under the importing sale prices, will best consult 
their interest ! ! 

With a reduction of rent under proper regulations; with a come 
mutation of a money payment for tithes, and with relief trom the 
property tax as affecting the present tenantry, (for as to future 
tenants, a tax on agricultural capital will be a tax on the land pro» 
prietor) and with a more equal division of the burthen of the poor 
rate; and with the home market properly secured to the industry 
of the British farmer; agriculture will revive, population increase, 
and the country may become more flourishing than ever ; and bear 
taxation, if it be gradually diminished by the sinking fund, and a 
system of economy in the expenditure. 

But above all things get rid of that most injurious system which 
taxes income in a hundred degrees, meeting it successively at every 
point of industry. Under the present system the original income 
proceeding from land, which in truth is the parent of all wealth ; or, 
to gratify those who may think differently, from land, manufac- 
ture, or commerce, as the three greut sources from which wealth 
or income originates; is taxed about one hundred times in a gra- 
duated reduced scale, until it reaches the persons who, from their 
poverty, are exempted from the tax; but who are made to feel it 
in the reduced means of their employers, and in the increase of 
their own numbers. Follow a rental of 19,000]. a year into the 
various hands through which it passes. In the first degree, the tax 
will stand thus: the proprietor 1000].: the tenant ultra his 5 per 
cent. on capital 5001.: the parson, the lawyer, the apothecary, 
steward, merchant, manufacturer, 4001. : then go on to the butcher, 
shopkeeper, &c, 300].: go on again, and take the income of each 
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as made up between themselves 200].: and this income tax will, 
if fully collected, be enormous. 

In this place also it may be worth while to examine the property 
tax, as evidence of the income and ability of the country. 

Taken «at 14,000,000]. a year, the income at 10 per cent. is 
140,000,0001. but as there is a reduced scale for incomes under 
2001. a year, the income may be estimated at 160,000,0001.; and 
then there is the singular circumstance that Ireland is exempted 
from this tax, as if the land proprietors, &c. of that country had 
no stake in the general welfare | ! 

But how do you make up this apparent income? 

lst. You tax the funded proprietor, who so far from having any 
property, has a charge or debt on the property. 

2nd. You tax incomes derivable from Government, &c. and 
consequently incomes which are derivable from an incumbrance 
on property, and not the fruit of property. 

$rd. You tax farmers, and you have nearly ruined them by sup 
posing their profits are equal to three fourths of the rental ; and 
during the last two years, you have taxed them as for profits at 
this rate, while the profits of many preceding years have been lost 
and sacrificed, 

4th. You tax labor, industry, skill, &c. exercised without any 
capital: thus the curate of the church, the lawyer, physician, 
artist, &e. &c. though they have no capital, are taxed for an in« 
come derived wholly out of the income of others. 

5th. You very properly tax income derivable from India, &c. &c. 
and many incomes which are founded on speculation, and yield 
10 per cent. as shares in dock companies, canals, &c. &c. &c. 

Finally, You tax income derivable out of income, in every hand 
through which it passes, till it becomes merely adequate to the 
sustenance of life; namely, 601. a year, or 121. a year for each of 
a family of five, or 8d. a day ! 

Descending therefore from high notions of your resources, look 
your situation in the face, and really see what is your income from 
property, and the proportion it bears to the annual amount of the 
expences of the Government, and of the demands of the public 
creditor, and you may return to a sober and just estimate of your 
means, aid of your real and substantial wealth. 

Let statesmen discard as quick as they can the mistaken notion 
that our funded system, or system of raising money by loans, is the 
source of our wealth ! ! 

It is of the first importance to understand this points ccurately. 
It will correct an error into which a very useful and valu:ble writer 
on the wealth, power, and resources, of the British Empire, has 
fallen. This mistake of the cause of wealth, has given to his pice 
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ture a high coloring, which does not belong to it, and he may very 
innocently lead his inexperienced readers into most serious and 
calamitous mistakes ! ! 

Suppose a gentleman has $00]. a year, worth, in these times, 
6000]. He borrows 1500). at 16 per cent. 1501. a year of his in- 
come will be withdrawn. Let the 1501. a year be lent to him at 
40 per cent. at the end of each successive year, and in about eight 
years the annuitant will have the whole income by means of the 
new loans, and the compounded interest thereon, at 10 per cent. ! ! 
This is precisely the state of the country, in regard to the funded 
debt, by means of new loans, The magnitude of the debt supplies 
the means of new loans, and increases the incumbrance on the pro- 
perty and energies of the empire, exactly in the same manner as 
the grantee of an annuity, who continually advances the produce of 
the annuity to the grantor on a new annuity, quickly brings 
the whole income of the property within his grasp. Few are more 
intimately acquainted with these melancholy results than the writer 
of these observations, deriving his information through the certain 
ehannel of professional experience ! ! and this is one of his motives 
for wishing to abolish redeemable annuities, on the one hand, and 
on the other hand, arresting the mad career of involving the pro- 
perty of the nation, and, in effect, the property, the happiness, 
and the comfort, of individuals, in the consequences of the like 
system, varying only in the period of ultimate ruin; by the differ- 
ence in the rate of interest which is paid, unless indeed you can 
and will keep up the rental and value of property, and consequently 
the price of food in progressive advance, as the debt increases. 

It is an error also to compare our present situation with our 
situation after the close of the American war.—Ist. The state of 
the country is very different. The taxes were then, even in com- 
parison with rent, &c. no oppressive burthen to the growers of 
corn. The quantity of money withdrawn from the country and 
agricultural interest could be paid from the then prices of corn 
and provisions, while at present they cannot be paid, for the ex- 
penditure is increased from a charge of twelve millions four hun- 
dred thousand pounds a year, to at least seventy millions, for a peace 
establishment, being nearly six for one: and in the last year the 
Government drew from the subjects nearly as much money as it 
drew during the nine years of war with America, or the first eight 
years of the French Revolutionary war. The amount of the price 
of corn, &c. is nearly the same now as it was then. Wheat was 
then worth 1jd. perlb. and it is not worth 1jd. at this moment, 
nor has been on the average of the two last years. 

Besides, our distresses were great, our poverty extreme, during the 
American war, and were not aggravated or increased by the peace 5 
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while in the present instance we were in the highest state of ap- 
parent prosperity, during the war and up to its close, and have 
been hurled by a mistaken policy, into a state of insolvency 
and ruin, by those measures (the toleration of an importation 
of corn to the amount of from one to two millions,) which were 
suffered to follow one of the most glorious states of victory and 
national superiority which the country ever experienced, And 
the reverse is ruinous in the same degree as it was unexpected, 
and we were unprepared to encounter it. 

At this moment also, with the feelings of the people reconciled 
to the necessity of supporting the agricultural interests, and of 
obtaining the means, through the farmer, of purchasing bread, it 
would be politic to advance the protection to the farming interests 
by making 12s. per bushel for wheat, 6s. for barley, and 4s. for 
oats, the prices at which the imported corn may be taken out of 
the warehouses for home consumption. By this arrangement the 
Government and the country may perhaps guard against the pros- 
pect, and it is a very serious one, of scarcity, not to say famine, im 
the years 1817—1818 ; and the advance, if any should take place in 
corn, &c. would be more than compensated by plenty in future years ; 
and by an equalization of prices. It is easy to foresee, that should 
the present state of things continue beyond the period for prepari 
the ground for seed-corn, that bread will be dearer in 1817—1818 
than it has been in any one of the last 20 years; while there will 
not exist equal ability in the people to pay for the bread, or in the 
country, or the Government, to import the quantity of corn neces- 
sary to supply the deficiency. 

Such is the general outline of the topics which present them- 
selves as the remedy for the state of our existing difficulties. It is 
offered with great humility by one, who feels bound by every tie 
of gratitude to society, to lend his feeble efforts to the great object 
of a regenerating system; by one who loves the Constitution, from a 
conviction and full persuasion of its value ; and who would deplore, 
as one of the most serious calamities, any convulsion which should 
give a preponderating influence to those turbulent spirits, whe 
delight in anarchy and confusion. No one can be more sensible 
than himself, that the nature of our Constitution, and some of its 
very essential qualities, have led in a great measure to render patron- 
age and its attendant expenses, necessary to the continuance of the 
power of the persons engaged in the administration of the country. 
The spirit of opposition incidental, and almost necessary, to our 
free Constitution, and to the due conduct of our affairs, has ren- 
dered it necessary for Ministers, anxious to preserve their power, 
to seek the preponderating influence of those who demand places 
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for themselves, and emoluments for their friends and dependants, 
as the price of their support. ' 

This system of patronage has led to the great increase of our 
establishments, and become the worm of the State; a worm 
which has devoured the fairest flowers, and blighted the best pro- 
spects of our hopes. It is to be wished—it is a vain wish! that 
the wisdom which past experience has taught, may lead to a more 
just and economical application of public money, and to a system 
of retrenchment, under the full conviction that sooner or later, 
unless that system shall become more beneficial to the public, the 
industrious bees will drive from their hive those drones, who de- 
vour the fruits of their honest labor. 

It would be presumptuous in any one to expect a general con- 
currence in the measures he may propose to the public. The na- 
ture of this subject is too ample, and too diversified, to expect that 
jarring ‘interests should be reconciled to the plan which he 
shall suggest. Every plan, which an individual can form, 
must receive modifications to reconcile conflicting intcrests, 
and must admit of many corrections, to give it a system of wisdom. 
That will be the best plan which, with a view to practical benefit, 
shall offer the best principle: and the best principle, whoever 
may produce it, should receive the most cordial support. 

arly habits and early education, intense labor, and extensive 
practice in the arrangements of various concerns, and the patron- 
age and support with which the public have honored and rewarded 
these labors, afford the author some reason to hope that the experience 
he has had of retrieving the embarrassed fortunes of families, and of 
individuals, may have afforded him some ground for ascertaining 
the cause and extent of our present difficulties. Had his warning 
been more successful, they would not have existed. Governed by 
mathematica] truth, a great State may be compared to a family : 
the difference is only in the number of its constituent members ; 
and that which would be correct to an honest, honorable, and. just 
family, when in pecuniary difficulties, cannot be false, when ap- 
plied to an honest, an honorable, and just community, constituting 
a State, placed in corresponding difficulties. 

Should it be urged, that this is a wild, a visionary, or fanciful 
project, the author may urge in his defence, that he is sanctioned, 
confirmed, and supported by the authority of history, and of expe- 
rience, as recorded by Parliament, and by parliamentary enact- 
ment; a circumstance which escaped his notice in forming his 
plan, and to which he never adverted till a sense of public duty, 
and a regard for his own character, led him to extensive research, 
to discover how far his sentiments, or his views, accorded with, or 
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differed from, those of the great men of former times, employing 
their labors for the welfare of the state, under circumstances of 
amilar difficulties. 

The Statute of the 12th Ann. c. 16., which passed after the 
funding system was established, and its burthens were felt, (being 
the last Statute which reduced the rate of interest,) recites that the 
reducing of interest to /en,and from thence to eight, and thence to 
siz inthe tundred, had, from time to time, by experience, been 
found very beneficial, to the advancement of trade and *mprovee 
ment of ‘lands; and that the heavy burden of the late, long, and 
expensive war, had been chiefly borne by the owners of the land. of 
this kingdom, by reason w hereof they had been necessitated to 
contract very large debfs, and thereby, and by the abatement in 
the value of their lands, were become greatly impoverished 5 and 
that by reason of the great interest and profit which had been 
made of money at home, the foreign trade of this nation had of 
late years been much neglected, and at that time there was a great 
abatement in the value of the merchandizes, wares, and commodi- 
ties, of this kingdom, both af home and in foreign paris, whither 
they were transported ; and that for the redress of these mischiefs, 
and the preventing the increase of the same, it was absolutely ne- 
cessary, to reduce the high rate of interest of six pounds in the 
hundred pounds for a year, to a nearer proportion with the in- 
terest of money allowed in Foreign States. 

That act was passed under circumstances which afford a pre- 
cedent for our conduct on the present occasion ; and the experience 
of the benefit of that act, justifies the adoption of a similar mea- 
sure. Its benefits, as recorded, were to reduce interest within 2 
or $ years down to 4, and even 5 per cent. 

To conclude: It is absolutely nec« ssaty either to keep up the 
rental of land, or to reduce the rate of interest, as the means of 
enabling the Jand proprietors to reduce their rents. It is also ne- 
cessary to encourage the growth of corn, or to prepare for scarcity. 

To the minister for the time being, and pulilic creditor, the ad- 
vance of prices is most desirable to make prices keep pace with 
taxation. To the people, the reduction oi the rate of interest 
promises the greatest advantage. 
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CONSIDERATIONS, 


§c. &e. Fe. 


Tue spirit of that beautiful precept of the civil code, 
which enjoins that we should live honestly, hurt no one, 
and render toevery one his own, (2) is infused into our 
system of jurisprudence, which provides a remedy against y 
every possible infraction of the precept, in order that no 
one nay commit an injury against the person or property 
of another without being liable to make satisfaction, accor- 
ding to the nature of the case, to the injured party. 

But it is evident that this satisfaction would be incom- 
plete, and in many cases an empty name, if those who 
are compelicd to seek their remedy in Courts of Justice, 
were not to be relieved from the expenses attendant on the 
means by which redress is to be obtained. 

For these expenses must be taken as part of the injury 
sustamed, and were so considered in Pilfold’s case, (b) 
wherein the Court, in delivering their judgment, gave the 
following definition of the word “‘ damna,” or damages: 


(a) Honesté vivere, alterum non ledere, suum cuique tribuere. —Just. Inst. 
lib. 1. tit. 1. s. 3, 


(b) 10 Rep. 116. 
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‘Tn its proper and general signification, dicitur a demen- 
do, cum diminutione res deterior fit, and in this sense costs 
of suit ave damages to the plaintiff, for by them “ res sua 
diminuitur.” 

The principle that the Plaintiff who is compelled to 
have recourse to law for the recovery of his right, or the 
defendant who is unjustly impleaded, should be fully in- 
demnified against the expenses of the suit by the losing par- 
ty, is to be found in the highest legal authorities,* and has 
been recently recognised on several occasions by the pre- 
sent Lord Chief Justice of the Court of King’s Bench. s 

And yet the practice of the courts is so far at variance 
with this acknowledged principle, that the successful party 
to a suit, must necessarily, according to the present mode 
of taxing costs, sustain a very considerable loss in the dif- 


"Costs are a consequence by the statute of Gloucester, of detaining the 
debt; and are part of the damages. In contemplation of law, the word da- 
mages emphatically includes costs.”—-Per Lord Ellenborough, 9 East, 304. 

* It is an ancient rule in law, that “ Ubi damna dantur, victus victori in 
expensis condemnari debet.” The plaintiff's right to be indemnified is laid 
down by Lord Chief Justice Willes in an observation on the statute of Glou- 
cester, wherein his Lordship has stated, that ‘‘ the intent of the statute was 
to reimburse the party injured.” 2 Wils. 91.—and the principle of indem- 
nity, so far as it relates to defendants, is clearly deducible from the statutes 
of Marlbridge and 8th Eliz. c. 2. 

The formier of these statutes gives to defendants unjustly impleaded 
“ damna sua, et mis@ sue quas fecerint dccasione predicti placiti et ipsi actores 
per misericordiam graviter puniantur ;” and the latter awards the same 
measure of costs by giving to defendants, as against plaintiffs who shall re- 
linquish their proceedings in the progress of an action, “ their costs, dama- 
ges, and charges by any means sustained by occasion of any such writs, &c,” 

3 & However desirable it is that the taxed costs should really indemnify the 
party ultimate/y found to be in the right, yet it is necessary to keep a check 
upon the very great expense to which this might lead, and to incur which” 
the interest of unconscientious agents might afford a temptation.”—Per 
Lord Ellenborough, 2 East, 259. 

“ The plaintiff should be indemnified, and ought not to be a loser by the at- 
tendance of a witness."—Per Lord Ellenborough in Atkinson v. Sadler, 
Trin. Term, 1815. MS. 


NO. XIil. Pam. VOL. VIL. N 
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ference between the expenses actually incurred, and that 
proportion of them which he is entitled to receive upon tax- 
ation from the opposite party. 

In the earlier practice of our Courts, the plaintiff, if he 
failed in his action, was amerced pro falso clamore, and 
the defendant, against whom a verdict was obtained, was 
in misericordid : and those amerciaments, although in the 
time of Lord Coke they had grown into disuse, were insti- 
tuted, as he says, by the wisdom of the law, ‘ to deter both 
demandants and plaintiffs from unjust suits, and tenants 
and defendants from unjust defences, and were the cause 
in ancient times of fewer suits.” (a) 

To check the increase of litigation, especially in cases 
where the law might be made au instrument of oppression, 
is highly commendable, and consistent with the soundest 
policy; but that the multiplication of suits should be pre- 
vented by heaping expense upon the successful suitor, and 
thus depriving him substantially, of the protection from 
wrongs which the laws of his country hold out to him, is an 
absolute dereliction from the spirit and intention of our ju- 
risprudence." 

Surely it is more equitable and more reasonable that the 
increase of suits should be checked by punishing the wrong- 
doer, than by imposing burthens upon the party who has 


appealed to justice, and whom the verdict of a jury has 
found to be in the right.* 


(a) 2 Inst. 28. 

* In Pilford’s case two acts of Parliament relative to costs were construed 
in favor of the plaintiff, of whom it was said, that “ always when he recover- 
eth, he is favored in law.” 10 Rep. 116. 

* The statute 4 Ja. c. 3. contains the following recital touching the statute 
23 Hen. 8. c. 15. by which costs are given to defendants in cases of nonsuit ; 
“ which law hath been found to be very good and beneficial for the Com- 
monwealth, and thereby many have been discouraged from bringing frive- 
lous and unjust suits, because such parties are to make recompence to the par- 
ties unjustly vexed for the said unjust vezations,” 
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‘The mode which has for some time past prevailed in the 
taxation of costs, has, in many instances, completely defeat- 
ed the ends of justice, and has given rise at different times 
to complaints which have been urged in very strong lan- 
guage, though upon grounds of far less importance than 
those at present existing." 

It must therefore excite surprise, that with the excep- 
tion of the statute of the 43d Geo. 3. cap. 46., the 5th 
section of which gives to plaintiffs entitled to levy under an 
execution against the goods of the defendant, “ the pound- 

‘age fees and expenses of the execution, over and above the 
sum recovered by the judgment,” no measure has hitherto 
been adopted to remove the grounds of complaint. 

It may be observed, that before the passing of this sta- 
tute, the costs of taking out execution against the goods of 
the defendant, and of the proceedings thereon, were de- 
ducted out of the plaintiff’s debt, for which the judyment 
was given.: ' 

Although this statute has been occasionally called Lord 
Moira’s Act, it is now generally understood, that the pub- 
lic is indebted for the 5th and others of its most beneficial 
sections to the present Lord Chief Justice of the Court of 
King’s Bench: and it is honorable to the consistency of 
that noble and learned Lord, who has recognized from the 
Bench the principle of indemnity to the successful party, 
that he has uniformly countenanced the removal of this 
most flagrant source of public dissatisfaction and com- 
plaint. 

* See Preface to Boote’s Suit at Law, xi. and Preface to the second edition 
of Palmer’s Table of Costs, v. This subject is placed in a ludicrous light by 
Swift, who represents that Gulliver was enabled to satisfy the king of Brob- 
dingnag on several points in relation to our Courts of Justice, from the cirm 


cumstance that he had himself been almost ruined by having a Chancery 
suit decreed in his favor with costs ! 


* See Boote’s spirited observations upon this inequitable practice, in his 
Suit at Law, 194. 
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It was perhaps owing to a laudable attachment to the 
cause of the liberty of the subject, that this remedial part 
of the statute was not extended to cases where execution, 
is sued out against the person of the debtor. 

While partial aid has been afforded to the rightful cre 
ditor in this instance of Parliamentary interference, it is to 
be regretted that so much remains to be done effectually 
to relieve the successful party to a suit, whether plaintiff 
or defendant, from a load of what are emphatically called 
extra costs, which probably owe their origin to a gradual 
departure from the true signification of the technical terms 
** costs as between party and party,” and “ costs as be- 
tween attorney and client.” 

These extra costs amount in most cases to 20/. or 30/. 
frequently to 50/. or 602. and sometimes to a much larger 
sum. Hence it is evident, that an effectual bar is opposed 
to the recovery of any demand, however just, the amount 
of which does not exceed the sums thus paid by the suit- 
ors; and hence it may easily be conceived that the means 
of oppression are placed in the hands of the wealthy, to 
whom the payment of the costs of a suit is of little moment 
compared with the gratification of private pique or resent- 
ment, which may be indulged with certainty, since the just 
creditor, though obtaining a verdict, must of necessity be a 
loser by the suit: and there is too much truth in the ad- 
age, “ Multi litigant in foro, non ut aliquid lucrent, sed ut 
vexent alios.” 

The first step towards obtaining a remedy for this in- 
creasing evil is to ascertain its cause; and it is the object 
of the following pages to assist in the investigation. 

One of the principal points of difference between the 
costs out of pocket and those allowed on taxation, consists 
in the disallowance of a considerable proportion of the 
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payments made to witnesses in respect of their expenses 
and loss of time. 

It is the design of the anthor to limit his present Con- 
siderations to the latter item. 

It is a matter of sufficient notoriety that persons of every 
description, who are subpeenaed to give their testimony ‘on 
the trial of causes, and who are necessarily obliged, on’ 
that account, to absent themselves from their ordinary oc-’ 
cupations, expect to receive, and do usually receive, a sum 
of money as a remuneration for their loss of time. 

On the taxation of costs this remuneration is in some in- 
stances allowed, and in others is either partially or wholly 
disallowed ; but it does not appear, that in making the al- 
lowance or disallowance, the taxing officer is guided by 
any determinate rule or principle. 

Here then is an instance of that uncertainty, which is 
justly called ‘‘ the mother of contention and confusion,” (a) 
and which is the frequent occasion of the most serious 
hardship and injustice, inasmuch as the payments to wit-i 
nesses for loss of time are made entirely on the faith of 
their being allowed on taxation ; and consequently, if dis- 
allowed, they become an irremediable loss to the party 
making them. 

A latitude of discretion has been wisely reposed, at first 
in the judges of the courts by whom-costs were originally _ 
taxed, and, subsequently, when business had accumulated, 
in officers appointed by them : but the exercise of that dis- 
cretion has invariably been confined to the determination 
of the quantum of allowance, and certainly ought not to be 
so extended as to contravene the ends of justice. 

With regard to the general question of propriety, in 


(a) Co. Litt. 9.(a.) 
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point of law, of allowing a reasonable sum to witnesses as 
a remuneration for loss of time, the answer, whether in the 
negative or affirmative, must shew either that the allow- 
ance or the disallowance, made by the taxing officer, has 
been incorrect. 

This question, although evidently of great public interest, 
has mever yet been brought under serious discussion : this 
circumstance may be accounted for by the fact that few 
attorneys, especially among practitioners in the country, 
ever become acquainted with the particulars of the deduc- 
tions made on the taxation of costs, as between party and 
party; yet this absence of information is by no means attri- 
butable to any want of exertion on the part of the attorney 
for the interests of his clients, as will appear from the fol- 
lowing account of the usual proceedings on such taxation. 

‘An affidavit is made of the several payments in respect 
of fees to counsel, expenses and attendance of witnesses, 
and other extraordinary disbursements, on behalf of the 
party in whose favor a verdict has been obtained; and 
this affidavit of increased costs, as it is technically called, 
is produced to the taxing officer, accompanied generally 
with a bill of the particulars of the costs attendant on the 
suit. 

Where such a bill of costs is not exhibited, the officer, 
on an inspection of the pleadings, rules, summonses, orders 
and briefs, and of the affidavit of increase, makes his calcu- 
lation of the allowance which he conceives ought, under 
the circumstances of the case, and in conformity with the 
practice of his office, to be made, and then marks upon 
the postea, in a gross sum, the amount which the party is. 
intitled to receive for his costs from his opponent. 

From this mode of taxation, it is evident that the attor- 
ney can acquire no information respecting the particulars 
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of the deductions that have been made, unless by the un- 
certain channel which a casual conversation with the 
officer during the taxation may afford him. 

It is now, however, the usual practice to produce, along 
with the affidavit of increase, a regular bill of costs, in 
which a blank margin is left for the insertion of the several 
deductions to be made by the officer, who has, upon this. 
plan, an opportunity of taxing each item seriatim. 

But, even according to this mode of taxation by bill, 
as it is termed, the allowance in respect of the expenses, 
and loss of time of witnesses, is generally made in such & 
manner as to preclude the possibility of the attorney's 
ascertaining what proportion of each item is disallowed, 
and consequently of knowing in what instances he has im- 
properly expended his client’s money; for, certainly, 
every expenditure must be considered as improper which 
is ultimately disallowed on taxation. 

What has been advanced on the obscurity and uncer- 
tainty in which the taxation of costs in this particular is 
involved, is fully justified by the following observation. 

All items in bills of costs are taxed separately, except 
those which are charged in respect of witnesses ; these are 
almost invariably marked in the first instance in the vacant 
column, as being taken off, and a sum in gross, amounting 
in most cases to considerably less than even the actual 
disbursements for the necessary expenses of the witnesses, 
is added at the foot of the bill to the allowed items under 
the general head, ‘‘ For Witnesses ;” but without specify- 
ing whether any allowance is made for loss of time ; or in 
what manner, where such an allowance is made, the sum 
allowed is to be apportioned. 

Without questioning the propriety of this mode of tax- 
ation, so far as it respects the duty of the officer, it is to 
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be regretted that greater facilities are not afforded to the 
profession for ascertaining the particulars of the allowance 
for witnesses, since bills of costs, if properly taxed, would 
offer the best guide to attornies for the regulation of their 
disbursements. , 

Until the great question shall have received a judicial 
determination, whether in any case, and to what extent, 
witnesses shall be remunerated for loss of time, it may be 
impracticable to avoid making to all witnesses, as at pre- 
sent, a remuneration on that account, without endanger- 
ing the loss of the suit, by rendering those who are sub- 
poenaed what, in legal phraseology, is termed “ unwilling 
witnesses.” 

Besides, if there be truth in the maxim that communis 
error facit quasi jus, the practice, hitherto invariable, of 
paying witnesses for loss of time, has so far confirmed 
the principle, that the remuneration is now reasonably 
expected, not so much from the bounty or liberality of the 
party, on whose behalf their evidence is demanded, but 
as a debt arising out of a legal obligation. 

Thus in the case of Hallet against Mears and another, 
(a) the plaintiff, who had been subpoenaed as a witness, 
and who attended the trial, but did not give his evidence, 
obtained at the Chester assizes, in 1810, against the par- 
ties who had subpoenaed him a verdict in an action of 
assumpsit for work and labor, expense of journies, and 
attendance in consequence of the subpoena. 

And yet, on a recent application (>) to the Court of 
King’s Bench, for a rule to shew cause why the Master 
should not review his taxation of the plaintiff's bill of costs, 
on the ground of inadequacy of allowance in several in- 
stances, the court, in the absence of the Lord Chief Justice, 


(a) 13 East 15. 
(6) Atkinson v. Sadler, Trin. Term, 1815. MS. 
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doubted the propriety of the Master's allowing any remu- 
neration to witnesses for luss of time, excepting to poor 
persons, to whom it might be said to be of direct impor- 
tance. 

Mr Justice Le Blanc said, ‘‘I take it that it is never de- 
mandable ; and is only allowable to persons in poor circum- 
stances, whose families cannot subsist without such allow- 
ance :” and Mr. Justice Dampier observed, , that, “Even 
in the case of laborers and poor persons, ’ it is only allow- 


* Although the courts profess to allow to poor persons described as 
<« laborers” a remuneration for loss of time, the allowance is merely nominal, 
as the sum hitherto allowed for maintenance, as well as loss of time, has 
not exceeded five shillings per day, notwithstanding the high price of 
labor, and the increased expense of every article of subsistence. 

The insufficiency of this allowance for the maintenance alone of a labor- 
ing man, at an assize town, must be evident, when it is considered that, 
instead of living at the same expense only as if he were at home, he must 
necessarily, in a strange place, go to a public-house, where, from the un 
certainty of his stay, he would generally be obliged to remain at an expens, 
of not less, on the most moderate computation, than seven or eight vero 
per diem. 

It was said indeed by Mr. Justice Bailey, on the first application to the 
court, in the case of Atkinson 2. Sadler, that out of five shillings per diem, 
a laborer may take home two shillings and sixpence per diem to his family ! 
But, on a second application in the same case, grounded upon an affidavit, 
stating that five shillings per diem had been allowed to laborers for their 
maintenance and loss of time, thirty or forty years back, the Lord Chief- 
Justice, (who was absent when the first application was made) said, “ If 
that was the sum paid thirty or forty years ago, when the price of ordinary 
Jabor was fourteen-pence per day, according to one’s knowledge of that 
period, it seems to have been somewhat too large; whereas it may be too 
little as things stand now.” 

His Lordship, in adverting to the difficulty of laying down any scale of 
allowance for expenses, which should be applicable to all cases, owing to 
the circumstance of some towns being better accommodated than others 
with public-houses, to which witnesses might resort, and where they might 
be lodged, and living being cheaper in some places than in others, expressly 
stated, that the remuneration for loss of time would differ according to the 
sum the witness might carn, but that the allowance for his expenses must be 
subject to the variations and conveniences of the assize towns. 

From these observations, it.is probable that the Master will, in future, 
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able by analogy to the statutes, (@) which give it to wit- 
nesses in poor circumstances in criminal cases.” 

Notwithstanding these dicta, it was admitted by Mr. 
Justice Le Blanc, in the same case, that “‘ the terrors of 
a subpoena are not sufficient to induce a witness, who has 
business of his own, to neglect that business, in order to 
attend for a plaintiff or defendant, if he be paid merely 
sufficient to cover his expenses.” 

Hence it would appear, that the courts want either the 
power or the inclination to enforce obedience to their own 
subpeenas, ‘and that suitors who would ensure the atten- 


(a) 27 Geo, 2. c. 8. and 18 Geo. 3. ¢. 19. 
make such an akowance to witnesses, of the class of laborers, as will be 
sufficient to cover their necessary expenses, and to afford them also a 
reasonable remuneration for their loss of time. 
* Itis really curious to consider how many difficulties oppose any re- 
course to the remedies which the law prescribes in cases of-negligence or 
refusal, on the part of a witness, to give his attendance in obedience toa 


The statute 5th Eliz. chap. 9. sec. 12. gives to the party grieved, by such 
non-attendance, the penalty of ten pounds, and a further recompense at the 
discretion of the judge of the court out of which the process issues, to be re- 
covered in an action of debt. 

Ancient precedents certainly shew, that the penalty has occasionally been 
sued for: at the present day, however, and according to the existing system 
of taxing costs, this remedy would be worse than the disease; and the 
plaintiff, as is quaintly observed in a case relative to the costs of this iden- 
tical kind of action, would “be at a losse to expend more than he recovers.” 
(Cro. Car. 560.) 

This statute can therefore now only be resorted to in respect of the 
“ further recompense,” which it holds out to the party grieved; but, mirabile 
dictu ! only one solitary case, (Pearson v. Iles, Doug. 556.) is to be found 
in the books, where the recompense, in addition to the penalty, was sued 
for, and in that instance the plaintiff, on the recommendation of the court, 
consented to take a verdict for the ten pound penalty only! In delivering 
the opinion of the court in that ease, Lord Mansfield stated, that, although 
precedents had been cited of actions of debt for the penalty, there were none 
for the damages; and for this reason, that there is a preferable remedy by 
attachment. His Lordship,* however, stated that an action on the case 
will lie for damages against a material witness who absents himself without 
any excuse. : 
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dance of their witnesses, and induce them to perform what 
the law considers to be a duty, must, of necessity, pay 
them a sum of money beyond their actual expenses, with- 
ont the possibility of having any part of it allowed on 
taxation : this, on the principle already stated, is evidently 
unjust, and renders the observation of the Lord Chief 
Justice that, ‘‘ the plaintiff should be indemnified ,-and ought 
not to be a loser by the attendance of a witness” * a mere 
nullity. . 

Amid these conflicting authorities, and while the question 
is still sub judice, it may not be an unprofitable task to 
consider whether the allowance, as between party and par- 
ty, of a reasonable remuneration to witnesses for loss of 
time, be inconsistent with any of our existing laws; and 


With respect to the remedy by attachment, it only requires a reference 
to a variety of cases, (1 Str. 510.2 Str. 810. 1054. 1150. Barnes’s Cases, 33. 
$5. 497. 1 Bl. 36. 1 H. BI. 4. Rep. Temp. Hard. $13.) in which applications 
have been made for attachments against witnesses for non-appearance, to 
be satisfied that redress cannot be obtained by this measure even in the K, 
B. without considerable difficulty; and in the C.P. it appears thatit has 
not been usual to grant attachments against witnesses for non-attendance 
upon a subpeena ; but the party aggrieved “ is left to his remedy by action.”—~— 
(2 Tidd, pr. 809. 5th edit.) 

It only remains, therefore, to notice the remedy by action on the case for 
damages, of which it is perhaps sufficient to observe that there does not 
appear to be a single instance wherein it has been brought; probably be- 
cause a verdict, in such an action, could only be obtained by going through 
the whole of the plaintiff’s case in the original action, and also proving the 
avetment, which must necessarily be made in the declaration against a 
witness, that the plaintiff had sustained damage to such an amount, by 
reason of the witness's not appearing ; for which purpose it would be neces- 
sary tu shew in evidence what particular testimony he would have given on 
the trial, and what impression it would have made on the jury, after hear- 
ing the evidence on the other side. Surely no argument was ever more 
capable of proof by a reductio ad abstirdum ! 

* This observation was made by his Lordship upon a second application 
to the court, in the above-mentioned case of Atkinson v. Sadler, confined 
to the point of allowance for the expenses and loss of time of persons com- 
ing under the description of laborers. 
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whether, though unsupported by any act of parliament, rule 
of court, or direct decision, it has not been so long tacitly 
acquiesced in, and acted upon by the taxing officers, as to 
have acquired the force of a law. 

It is somewhat singular, that those treatises which have 
been written expressly upon costs, afford no information 
on this: particular branch of the subject. 

Sayer, (a) in a.chapter “On the Costs of Witnesses,” 

makes no mention whatever of loss of time ; but, as if he 
would avoid the question, invariably speaks of the ‘‘ expense 
of a»witness,” or, :\‘‘ the expense on account of a witness,” 
leaving the nature of the expense unexplained. 
- Soin: Hullock’s Law of Costs, the only notice which is 
taken of loss of time of witnesses in civil cases, is ina 
paragraph introductory to the case of Thelluson v. Staples, 
(a) wherein it is merely stated, on the authority of that 
case, that “ contingent losses which witnesses may have 
sustained by obeying a subpoena, cannot be allowed in the 
taxation of costs.” (6) 

The. observation of Mr. Justice Dampier, that a com- 
pensation forthe loss of time, even im the case of laborers 
and poor persons, is only allowable by analogy to the sta- 
tutes which give it to witnesses in poor circumstances in 
criminal cases, is perhaps scarcely correct; for, withthe 
utmost deference to the opinion of that learned judge, it 
appears probable that an allowance-was made to witnesses, 
for loss of time, at different periods, long before the passing 
of either of those acts. 

It may indeed, without any great latitude of construction, 
be fairly inferred, that, even in the days of Lord Coke, 
such an allowance was sanctioned, as consistent with the 
law arising by implication out of the statute of Glou- 
cester. 

(a) On Costs p. 152. (6) Vide infra, p. 219. (c) P. 438. 
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For, -in-his lordship’s reading upon that part of the sta- 
tute which speaks of “‘costages de son brief purchase,” he 
says, ‘‘ Here is express mention made but of the costs of his 
[the plaintiff's] writ; but it extendeth to all the legal costs 
of the suit, but not to the costs and expenses of HIS TRa- 
VEL AND LOSS OF TIME,” 

This reading, which negatives only the allowance to the 
plaintiff, for his travel and loss of time, leaves.astrong 
ground fur presumption that an allowance was made to 
witnesses in respect of their loss of time, as wellas for 
the expenses of their travel; indeed, these two items of 
charge, by being constantly mentioned together,’ seem to 
have been considered as resting on the same footing, and 
as being equally demandable; and, certainly, in cases 
where a person can establish a claim to the expenses of his 
travelling, he must, generally speaking, be entitled, by a 
parity of reason, to a remuneration for his loss of time. 

It may also be observed, that witnesses, at all times, 
were obliged, ex necessitate rei, to give their personal at- 
tendance, while the actual appearance of the plaintiff, on 
suing out his writ, and of the defendant to answer it, had, 
in the days of Lord Coke, ceased to be necessary, in con- 
sequence of the old law on that head having yielded to the 
practice then and now in use of appearance by attor- 
ney. (@) 

It is possible, however, that in the passage cited, the 
plaintiff's loss of time might be mentioned in contradistinc- 

® Shakespeare, in the following passage, written evidently in allusion to the 
language of the law, couples /oss of time with travel.and expense: 
“ Deliver Helen, and all damage else, 
As honour, loss of treme, trarel, expense, 
Wounds, friends, and what else dear that is consumed 
In hot digestion of this cormorant war, 
Shal be struck off.” 


Troilus and Cressida, Act ii. scene 2. 
(a) 2 Inst. 249. 
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tion to that of the defendant;* if such, however, were the 
case, the inference that witnesses were compensated for 
loss of time, is confirmed a fortiori ; as there could be no 
possible ground for making a less liberal allowance to 
them than to the defendant, for whose sole benefit they 
attended. 

In 1727, being nearly thirty years prior to the passing 
of the earliest of the statutes which give an allowance to 
witnesses for loss of tine in Criminal cases, an attachment 
was granted by the Court of King’s Bench (a) against an at- 
torney for not attending at the Winchester assizes to prove 
the hand-writing of the,steward of a manor to a copy of 
court roll, the attorney ‘‘ being subpoenaed, and having re- 
ceived one guinea for his charges, and being promised 
to have one guinea per diem while there, and ‘his 
charges paid.” 

Although from the report of this case it does not appear 
that the attachment was granted with any reference to the 
circumstance that a sum was promised to the witness, be- 
yond his actual expenses, it is evident that it was thought 
necessary ov behalf of the party by whom he was subpés- 
naed, to offer to pay him one guinea per day, which at that 
time was probably considered sufficient, as a remunera- 
tion for his loss of time during his detention at the 
assizes. 

In the case of Stretch and Wife against Wheeler, (0), 
a rule, which was afterwards discharged on the ground of 
the witness being very weak and infirm, was obtained, to 
shew cause why an attachment should not issue against 
Richard James, for not attending as a witness on defen- 


* In Hunt >. Hollis, 2 Sid. 77. it was referred to the Secondary to tax the 
defendant his costs “ in satisfaction of his trouble and expenses.” 
(a) Wyatt ». Wimkford, Lord Raymond, 1528. (6) Barnes’s cases 497. 
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dant’s part at the Surrey assizes, ‘‘ pursuant to subpoena 
served, and a sufficient recompense tendered him.” 

There can be little doubt that this “sufficient recom- 
pense,” must have had reference to the witness’s loss of 
time, as the payment to him of his actual expenses could 
not be a recompense for leaving his home, to attend. the 
assizes at a distant place. 

Boote in his Suit at Law( the first edition of which was 
published in 1766) says, that no costs should be allowed 
“for extra fees to counsel as retaining fees, &c. no extra- 
ordinary expenses on witnesses on the trial, nor paying*them 
beyond what is usually allowed for their attendance, &e. 
but for such expenses only as the party was necessarily put 
to in the prosecution of the suit.” (a) 

In Clarke’s Alphabetical Epitome of the Common Law, 
published in 1778, it is expressly stated, that “‘ over and 
above the common costs the Master has power to allew for 
many other things, as for journies of witnesses, their ex- 
penses, LOSS OF TIME, &c.” (d) 

It is observable that the former of these books was pub- 
lished some years prior to, and the latter in the same year 
with, the passing of the statute 18 Geo. 3. c. 19. which 
gives to every person appearing on recognizance or sub- 
pena, in criminal cases, his expenses, and a reasonable al- 
lowance to witnesses in poor circumstances for trouble and 
loss of time ; and that the only statute then extant, relative 
to this point, (27 Geo. 2. c. 3.) went no further than to 
give to every poor person, appearing on recognizance to 
give evidence, a reasonable sum “‘ for his time, trouble, 
and expense.” 

In support of the hypothesis, that it is only by analogy 
to these statutes that a remuneration in civil cases to wit- 


(a) Pa.-181. (0) Pa. 130. 
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nesses in poor circumstances is allowable, it ought to ap- 
pear that the allowance in the intermediate period between 
the passing of these acts was strictly confined to persons in 
such circumstances; but it is evident, from the two autho- 
rities last quoted, that the allowance was then made gene- 
rally, and without any reference to the situation of the 
parties subpoenaed. 

The origin of these statutes nay perhaps be traced to an 
observation of Lord Hale upon the compulsory means of 
bringing in witnesses in criminal matters by subpeena or 
recogaizance, wherein he says, “ But that which is a great 
defect in this part of judicial administration is, that there 
is no person to allow witnesses their clarges, whereby 
many times poor persons grow weary of attendance, er 
bear their own charges therein, to their great hindrance 
and loss.” (a) 

It appears, however, that the Legislature was slow in 
adopting the suggestion of the learned author to its full ex- 
tent; and the partial relief which the statute of 27 Geo. 
2. c. 3. afforded, was probably owing in some measure to 
the delay and inconvenience which must in many cases 
have been experienced, from the absolute inability of wit- 
nesses to attend on the trial of prisoners, from want of mo- 
ney to take the necessary journey; and this plea wust have 
been admitted as an excuse for their non-appearance, upon 
precisely the same ground as it is now held to be an answer 
to an application for an attachment, as for a contempt, 
against such witnesses as have been summoned before Com- 
missioners of Bankrupt, and have not the means of ap- 
pearing in obedience to the Summons. (6) 

For the furtherance of justice, therefore, and as an en- 
couragement to witnesses in poor circumstances to appear 

(a) 2H. P.C. 282. 


(b) Vide Battye v. Gresley and others, 8 East $19 and ex parte Benson, 
a Rose’s Ca. in Bank. 75. 
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in criminal cases, it was probably intended that they should 
by this statute be put upon the same footing with witnesses 
in suits at law,’ and the framers of the act would conse- 
quently adopt the words, ‘‘ for his time, trouble, and ex- 
pense,” in compliance with the practice in cyvil matters, of 
paying witnesses of every description for their loss of time 
and trouble as well as for their actual expenses. 

Notwithstanding this equitable provision of the Legis- 
lature in favour of persons in poor circumstances, witnesses 
of every other description remained without any relief until 
so lately as the passing of the statute 18 Geo. % e. 19. 
which directs that every person appearing on recornizance 
or subpena shall be allowed his reasonable expenses, and 
also, in case of poverty, a satisfaction for his trouble and 
loss of time. 

And yet in civil cases, so long ago as the reign of Eliza- 
beth,* the Legislature, in giving a remedy to parties 
grieved by the non-appearance of witnesses, annexed the 
condition that the persons neglecting to appear should not 
only have been served with process, but should have had 
“tendered unto him or themi, according to his or their 
countenance or calling, such reasonable sums of money for 
his or their costs and charges, as, having regard to the dis- 
tance of the places, is necessary to be allowed in that 
behalf.” (a) 

Thus the distinction which in the days of Bracton was 
considered to exist between civil actions and criminal pro- 
secutions, ‘‘ quibus non solim mihi debitum prosequor, 


* The preamble of this statute, 27 Geo. 2. c. 3. contains the following re- 
cital : 

“ And whereas the expense as well as loss of time in attending courts of 
justice, is a discouragement to the poorer sort to appear as witnesses, &c.” 

2 It was held in Flower’s case, that the statute of 5 Eliz. c. 9. does not 
apply to criminal cases. 5 Rep. 99. 

(a) 5 Eliz. c. 9. 


NO. XIII. Pam. VOL. VIL. O 
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sed cuilibet de populo,” appears to have been continued to 
the present time, and no argument can therefore be ad- 
duced against the propriety of allowing to witnesses, in 
suits at law, a remuneration for loss of time, from the cir- 
cumstance that the statute of 18 Geo. 3. c. 19. does not 
make such allowance demandable in criminal matters. 

This distinction is indeed observable even with respect 
to juries, persons who serve upon crown juries having no 
allowance whatever, either for their attendance or for their 
expenses, while Nisi Prius jurymen are allowed a reason- 
able sum for their fees in each cause." 

And yet the obligation which the law imposes upon each 
member of the community, to serve in his turn the office of 
a juryman, is founded upon principles of general conve- 
nience, to which individual interests must occasionally be 
sacrificed. 

In this respect the situation of a juryman differs materi- 
ally from that of a witness, the necessity of whose atten- 
dance is merely adventitious, and dependent in general 
upon circumstances which concern none but the immediate 
parties in the particular cause. 

The force of the maxim, that “ res inter alios acta alteri 
nocere non debet” is here exemplified ; for surely nothing 
could be more unreasonable than to require that a witness 
should sustain a loss either in his actual expenses, or in 
consequence of his being obliged to leave his ordinary 
pursuits, for the purpose of giving his attendance, in cases 
where it can only be produetive of benefit to the party 
on whose behalf he is subpcenaed. 

In a recent publication it is even said to be reasonable 
and highly expedient that a fair compensation should be 


* This allowance, by 24 Geo. 2. c. 18. s. 2. is limited to one guinea to each 
juryman, unless in cases where a view is directed. 
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given to witnesses for their trouble and necessary expense, 
when they attend on behalf of the public, although it is 
there laid. down that ‘‘ In criminal prosecutions the. de- 
mands of public justice supersede every consideration of 
private inconvenience, and witnesses are unconditionally 
bound to appear.” (a) 

From the foregoing statement it must be apparent that 
the allowance of a reasonable sum to. witnesses in civil 
actions for loss of time, is not incompatible with any of our 
existing laws; it may be proper, therefore, next to inquire 
how far it is reconcileable with the practice of the different 
courts. 

In addition to. the authorities of Boote’s Suit at Law and 
Clarke’s Epitome, above cited, the first edition of _Impey’s 
Instructor Clericalis, published in 1782, contains the form 
of an affidavit of increased costs, (4) which clearly shows 
that a remuneration to witnesses for loss of time was then 
considered to be allowable on taxation of costs, as between 
party and party. 

The affidavit mentions that the witnesses who appeared 
on the trial were absent from their homes three days, and 
that 5/. 10s. was paid for chaise-hire for a very old and 
infirm woman, from her place of residence to the assize 
town, distant 37 miles: it then proceeds to state that the 
deponent also paid to her “ for her loss of time, trouble, 
and expense, the sum of 4/. 4s.” and to the other witnesses 
‘* for their loss of time, trouble, and expense, the sum of 
31. 10s.” 

It is observable, that this excellent work has now passed 
through eight editions, without any variation whatever in 
the form of this affidavit. 


(4) Phillipps’s Treatise on the Law of Evidence, 8. 
(b) Pa. 247, 
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In a book published in 1791, under the title of Costs in 
the Court of Chancery, the following items appear in bills 
which are stated to have actually undergone taxation be- 
foré the master, and which are printed with the deductions 
made by the Master in the following manner: 


Charge. Tax off. 
C «a '# <b a@ 


d. 
(a) Paid Mr. C. the witness from 


Chester, for his loss of time, ex- 

penses; &c. as per receipt. . . .6 6 O 
(4) Paid the witnesses for their 

loss of time and expenses on attend- 

ingthetrial . . . . . . 8 8 6 2 
Paid the witness from the country 

his expenses and loss of time. . .3 13 6 


The two last items were contained in the plaintiff's bill 
of costs on the trial of an issue out of the Court of Chan- 
cery, and were taxed by the master of the court of Kimg’s 
Bench, at the request of the master in Chancery, in Easter 
Term 1788, as appears by one of the items in the bill. 

This precedent as to the practice nearly thirty years ago, 
on this point of taxation, acquires additional authority from 
the circumstances under which the bill was taxed, as there 
is no doubt that the master of the King’s Bench would be 
particularly studious to observe the exact rules of his 
court, upon a taxation made at the request of the taxing 
officer of another Court, under whose inspection and exa- 
mination the bill was afterwards to come. 

In Edmund’s “ Guide to the Practice of the Office of 
Pleas in his Majesty’s Court of Exchequer,” published in 
1794, a form of an affidavit of increased costs is given, (c) 


(a) Pa. 10. (b) Pa. 197. (c) Pa. 78. 
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wherein, in addition to the disbursements for the enter- 
tainment and necessary expenses of all the witnesses, pay-. 
ments are stated, in a separate paragraph, to have been 
made to various witnesses ‘‘ for their loss of time, and 
trouble in attending the assizes.” 

So, in Tidd’s “ Forms of Practical proceedings in the 
Courts of King’s Bench, Common Pleas and Exchequer 
of Pleas,” the last edition of which was published in 1814, 
the affidavit of increased Costs (a) is made to state, that 
a certain sum was paid to the witnessess “ for their loss 
of time, trouble and expenses.” 

The later editions of Palmer’s ‘‘ Table of Costs” contain 
various items of charge for the loss of time, and attendance 
of witnesses; but in bringing the practice on this point 
down to the present day, it may be more satisfactory to 
adduce some instances froma book which has recently 
appeared, under the title of “ Bills of Costs and Allows 
ances in the Court of King’s Bench,” and which is under- 
stood to have the sanction of the Master’s office." 

From this book it appears, that according to the present 
scale of allowance the following items of charge, the first 
being in a town cause, and the others in country causes, 
are correct. 

“ (6) Paid J. S. a witness treat clerk). for two 
day's attendance. oi 2 @ 

“(c) Paid Mr. T. W. pore weil arth: 
tect, for his loss of time and trouble, te 
two days 220 

. Paid him for his traveling and ‘expenses 
two days ° ° ° .3 18 0 


* A copy of this work was sent by one of the Masters of the King’s 
Bench to the Secretary of the London Law Society, accompanied by a note, 
stating that the book afforded a tolerably just scale of the allowances in- 
that Court. 

(a) Pa. 400. (5) Pa, 21. (c) Pa. 23. 
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** Paid Mr. H. attorney at law, one of the 
witnesses, for his attendance* ‘ ¢t- &t @ 

* “ Mr. H. was attending in Court on a case of his own.” 

** (@) Paid Mr. B. attorney at law, one of the 
witnesses, for his loss of time, travelling, and 
expenses, three days t ’ ; : -7 60 


t “ Mr. B. resided in a neighbouring town ; and it was 
stated in the affidavit of increase, that he attended solely as a 
witness in this cause, having no other business.” 


* (6) Paid L. P. and J.S. for their loss of 
time, expenses at the assizes, five days, and for 
travelling { . . ° 

“ Paid E. D., J. L., and T. C. for their 
expenses also five, days, and for their travelling” 

+ “ L. P.and J. S. were surgeons, and were allowed one 
guinea each per day, besides an allowance for their expenses 
at the assizes, and for travelling. The other three were re- 
spectable farmers and tradesmen, and were allowed 15s. each 
per day for their expenses at the assizes, besides an allowance 
for travelling, but nothing specifically for loss of time and trouble.” 

In addition to the above-mentioned instances of allow- 
ance, the author of these pages is in possession of a variety 
of original bills of costs, which have been taxed as between 
party and party, at different periods in the several courts 
of law, and which contain allowances for loss of time. 

It is lamentable, however, to observe the strange in- 
consistencies and contradictions which these bills exhibit. 

To mention one instance only ; in the case of Atkinson 
v. Sadler, (c) the following charge was allowed on taxation, 
in addition to the expense of travelling and maintenance 
of the witness, which was allowed in another part of the 
bill, 

* Paid Mr. John Levett, insurance broker, for 
his loss of time and trouble, attending as a wit- 
ness 13 days absent.” — - - - - 1315 0 


* The commission day at York, when this cause was tried, was on the 
(a) Pa. 24. (6) Pa. 29. (c) Vide supra, p. 200. 
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But in another case * in the same court, the costs in 
which were taxed, probably by the same officer, in the 
preceding year, a charge of four guineas for four days’ loss 
of time of a witness, described in the affidavit of increase as 
an insurance broker, was wholly disallowed. 

Since the taxation of the costs, however, in these causes, 
it has been judicially decided at Nisi Prius, in the follow- 
ing case of Cass v. Banks and others, that an insurance 
broker is not entitled to any remuneration for his loss of 
time, when subpcenaed as a witness in a suit at law. 

This cause was tried at the last Lammas assizes for the 
county of York, before Mr. Justice Bailey; on the trial, 
one of the witnesses, upon coming to be sworn, stated to 
his lordship that, as he had been informed by the attorney 
in the cause, that he could have no allowance for his loss 
of time, he wished to inquire of his Lordship if he were 
compellable to give his testimony, unless he should be 
promised a remuneration in that respect. 

His Lordship asked the witness what his situation was 
in life ; and, on being informed that he was a ship and 
insurance broker at Hull, his Lordship said, “Then you 
can have nothing for your loss of time.” 

The witness, however, pressed his remonstrance in 3 
respectful and becoming manner, on the ground of the 
disadvantage and inconvenience which resulted to him 
from leaving his business ; and he also stated to the learn- 
ed Judge, the peculiar hardship under which he labored, 
having been in attendance at those assizes three days 





11th of March 1815.—On the 21st of that month, it appeared probable that 
the cause which-stood No. 47. in the paper, wherein 150 causes were enter- 
ed fer trial, might not be taken at those assizes; and it was therefore agreed 
that the same should be referred, under an order of Nisi Prius, to John 
Hullock, Esq. barrister at law, who proceeded on the reference at York, 
and examined the witnesses at the close of the assizes. 

* Wilkinson v. Richardson, tried at the Yorkshire Lammas assizes, 1814. 
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before the cause was called on ; and having been also 
detained five days at the preceding assizes, when the same 
cause was made a remanet. His Lordship observed, that 
the former detention of the witness was owing to circum- 
stances which no one could foresee, and that the court 
eould grant him no relief. 

Thas the question of propriety, in point of law, of allow- 
ing to witnesses a remuneration for loss of time, must, so 
far as regards insurance brokers, be considered at present 
as settled, although it still remains open as to witnesses of 
other descriptions. 

In considering the point on general grounds, it is cer- 
tain that a wide difference subsists between actions which 
ae instituted for the public advantage, and those for pri- 
vate redress. A witness in the one case appears on ‘be- 
halfof the public, in whose interest his own is involved ; 
but in the adjustment of private disputes, by recourse to 
law, the appeal is for the benefit of the individual alone. 

If, therefore, a witness sustain a loss in consequence of 
his attendance to support the interest of another, it is 
only reasonable that he should be compensated for such 
loss by the party requiring his testimony, according to the 
maxim gue sentit commodum sentire debet et onus. 

The law, in consideration of the difficulty which indivi- 
’ duals might experience in procaring the attendance of wit- 
nesses, has provided the means of compelling their appear- 
ance, by the process of subpena ad testificandum ; but 
this compulsory remedy, which was found necessary for 
the ends of justice, should, like all other measures, that 
are justifiable only on principles of necessity, be rendered 
as litthe burthensome to the party against whom it is to 
operate, as possible. 

There are few instances in which some inconvenience 
is not experienced, or some profitable or pleasurable 
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engayement interrupted, where persons are obliged to 
leave their business or their homes in obedience to a sub- 
poena. 

When no further inconvenience can result from being 
unexpectedly summoned to attend at a distant place, than 
the interruption of some pleasurable pursuit, the witness 
can only regret that he is obliged to discharge, at that 
particular period, a duty which the laws of his country 
bave imposed upon him; but when not only an inconve- 
nience, but a positive loss, must be the consequence of his 
attendance, on behalf of a person with whom he may have 
no connexion, and perhaps no acquaintance, there can be 
no ground whatever on which to require that such floss 
should be borne by the witness. 

The object of the law, in giving to individuals the bene- 
fit of the process of subpena ad testificandum, was to 
furnish them with the means of procuring justice, in cases 
where they might be aggrieved, and not to enable them 
to oppress or harass those whose attendance they have 
thus the means of compelling; and therefore, the party 
who has obtained the benefit of a witness's testimony, 
should be required to place that witness, as nearly as 
circumstances would permit, in the same situation as the 
subpoena found him. 

And this is perfectly consistent with public policy; for, 
although excessive payments to witnesses might be ap 
inducement to perjury, it is clear that the refusal of any 
remuneration for loss of time, would bea temptation to 
them to withhold their testimony, and thus to impede the 
course of public justice. 

The number and expense of suits would manifestly be 
increased, by the difficulty of obtaining information, before 
the trial, as to the merits of the case; for, as soon as any 
dispute should appear likely to come before the court for 
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investigation, themouths of all those who might be able 
to furnish information would be closed, and parties might 
proceed, from not knowing the weakness of their case, 
while the attorney, whose duty it is to inquire into the 
nature of the evidence which may be produced, and to 
select those witnesses only whose testimony may be abso- 
lately requisite for establishing his client’s case, would be 
obliged, instead of the exercise of his discretion in that 
respect, to subpeena, on a blind speculation, all those to 
whom report might attribute any knowledge of facts con- 
nected with it, without any certainty that their evidence 
would be favorable to his client’s interest. 

This may, by some, be considered as an extreme view 
of the subject; but to those professional gentlemen to 
whose lot it has fallen to apply for information to un- 
willmg witnesses, it must be a well known fact that it is 
often utterly impracticable to obtain any knowledge what- 
ever, previously to the examination of witnesses in court, 
of the nature of the evidence which they may he able to 
give. 

This difficulty, which, even under the present practice 
of paying witnesses for loss of time, is of considerable 
extent, would be greatly increased if no such allowance 
were made ; as, by this circumstance alone, all those who 
are not bound, by any tie of interest, or otherwise, to the 
party on whose behalf they are subpoenaed, would be 
rendered unwilling witnesses. It appears as necessary, 
that a witness should entertain no prejudice against the 
party subpcenaing him, which must be the case if his 
attendance be detrimental to him, as it is that he should 
have no leaning towards that party, in consequence of 
being paid more than a reasonable remuneration for his 
loss of time. 

By adopting the middle course of procedure, and paying 
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witnesses a reasonable sum’ for ‘loss of time, not only 
would the ends of justice be better ‘satisfied, as be- 
tween the immediate parties to the suit; but the witnesses 
themselves would have no reason ‘to complain. They 
would not then be required to sustain a burthen which, 
by the present practice, must be imposed on theni, and 
which certainly has neither the principles of reciprocity 
nor of necessity to justify it. 

In the case of Atkinson v. Sadler, it was observed by 
the Lord Chief Justice of the court of King’s Bench, that 
“the plaintiff should be indemnified, and ought not ‘to be 
a loser by the attendance of a witness;” but surely the 
arguments which are capable of being: urged in support 
of this observation, may be applied with much greater 
force in favor of the converse of the proposition, that 
“the witness should be indemnified, and ought not to 
be a loser by his attendance on behalf of the plaintiff.” 

This latter position affords perhaps the best ‘criterion by 
which to determine in what cases witnesses ought to be 
paid for loss of time. 

When the extent of the loss is capable of being ascer- 
tained, no further guide seems requisite in order to fix the 
quantum of the remuneration. And it is equitable that 
the remtineration should not be confined to the amount of 
profits ordinarily resulting to the witness, from his personal 
attendance upon his owh concerns, but should have re- 
ference also to extraordinary gains, when such gains are 
capable of being clearly made manifest, and where it can 
be shewn that he has been deprived of them, by being com- 
pelled to give his attendance, in obedience to a subpeena. 

Upon this point, however, there has been a contrary 
decision in the case of Thelluson v. Staples, (a) wherein 
an application was made to the court of King’s Bench, on 
behalf of two of the plaintiff’s witnesses, for a rule to 

(2) Doug. 438, 
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shew cause why the Master should not be divected. to 
Feview his taxation, and make an allewance to them, ade- 
quate to the profits to which they would have become 
entitled, as super-cargoes of two French East Indiamen, 
to which they had been appointed ; the voyage being lost 
to them, in consequence of their having been brought from 
France to England, to attend the trial of the cause. 

In the absence of Lord Chief Justice Mansfield, the 
court, in that case, refused the rule, saying ‘ they could 
not allow for comtingent damages ; that it would bea 
dangerous precedent; and that the Master had certified 
that such applications had frequently been made, and 
always without success.” 

Yet it does not appear that the wise and salutary maxim 
stare decisis, would be infringed if an allowance were now 
ta be made to witnesses, except indeed under particular 
circumstances for contingent damages. 

For the solitary case cited, which was decided by the 
court in the absencevof the Lord Chief Justice, and in a 
great measure, as appears by the report, upon the repre- 
sentation of the Master as to the practice of the court, 
must be considered as resting upon a foundation very 
different from the claim of witnesses in general, 

In that case the application appears to have beep made 
on behalf of the witnesses themselves, who were resident 
is France, and consequently not compellable to comeéo 
this country to be examined, and were therefore in a 
situation to make their own terme with the party on whose 
behalf they were subpoenaed; but even supposing the 
application to have been made.on the part of the plaintiff, 
it is clear that he could be entitled to little favor from the 
court, as he might have put off the trial of the cause, until 
the return of the witnesses from their voyage, when their 
time would have been less valuable; or at all events he 
might have proceeded by the less expensive course, of ols« 
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taining a commission for the examination of the witnesses 
abroad, to which the defendants would have been compe- 
Jed by the court to consent.(a) 

But the disinclination of the courts to make a remune- 
ration to witnesses for loss of time, is not confined to 
contingent profits, as is evident from the tenor of the dis- 
cussiun which took place in the case of Atkinson v. Sadler. 
Mr. Justice Le Blanc, on that occasion, in addition to his 
observation that “ loss of time is never demandable, and 
is only allowed to persons in poor circumstances, whose 
families cannot subsist without such allowance,” stated 
that “ it would lead to terrible consequences if witnesses 
of every description were to be allowed according to the 
value of their time.” 

And, although the Master expressly stated to the court, 
that it had always been the practice to allow to professional 
men @ remuneration for loss of time, his Lordship observed, 
that he “ did not know how such allowance would stand 
with the law, if examined into.” 

Now with regard to professional men, it is certain that, 
to most of them, every day’s absence from their ordinary 
pursuits must be attended with an absolute loss, the amount 
of which is capable of being ascertained with tolerable 
accuracy ; but even when that cannot be done, their usual 
and regular charge to. their employers, on occasions re- 
quiring their absence from their occupations, would be a 
sure guide to the officer, in taxing the amount of their re- 
muneration. 

There would indeed be a peculiar hardship in denying 
to attornies a remuneration for loss of time, as the neces- 
sity of their attendance, as witnesses, almost invariably 
arises out of their professional engagements, which expose 


(a) # Tidd. Pr. 812. 
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them to a perpetual liability to be called upon, for the pur- 
pose of giving evidence of circumstances connected there- 
with. 

For instance, attornies, by the simple act, exercised 
almost daily, of attesting the execution of deeds or other 
instruments, pledge themselves to give evidence of such 
execution, when called on;' and it frequently happens 
that an attorney, on the eve of the assizes in his own 
county, is obliged to attend for several days in London, 
as a witness, merely to prove a fact of this description. 

From the nature of an attorney's business, it must.also 
necessarily happen that he becomes acquainted withthe 
hand-writing of a great variety of persons. This knowledge 
makes him perpetually liable to be summoned to give evi- 
dence of hand-writing ; and his refusal to attend for the 
purpose of giving such proof, would be held a contempt 
of court, for which he would be liable to be committed.(a) 

It is indeed unnecessary to multiply instances, to;shew 
that persons in different situations in life are very unequally 
subject to be called upon as witnesses ; and if this be con- 
ceded, the principle of reciprocity, upon which alone it can 
be contended that a witness ought to sacrifice his, time for 
the benefit of another, ceases to be applicable. 

It may perhaps be urged against the propriety of al- 
lowing to witnesses a remuneration for loss of time, that 
the masters and prothonotaries cannot possibly judge 
what ought to be the extent of the remuneration in each 
particular case, from a bare inspection of the affidavit of 
increase; as the general description of a witness, as for 
instance, civil engineer, architect, auctioneer, surgeon or 
attorney, can afford no means of ascertaining the extent of 


 “ By attesting an instrument, a man pledges himself to give evidence 
of it whenever he is called upon.” Per Lord Mansfield. Cowp. 846. 


(a) Wyatt v. Winkford, Ld. Raym, 1520. Vide supra. pa. 206. 
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the witness’s business, or the amount of his ordinary gains. 

But this difficulty may be obviated, by requiring the 
affidavit of increase to state, that the several sums paid te 
the witnesses respectively, for their trouble and loss of time, 
were so paid under due consideration of the actual situations 
in life of the several witnesses, and were not more, in the 

judgment and belief of the deponent, than reasonable and 
proper sums to be paid to them respectively, as a remune- 
ration on that account. 

By the adoption of such a measure, there could be no 
danger of any excessive allowance being claimed, unless 
where the affidavit might be made through misconception, 
or misinformation, as to the witness’s real situation: and 
even in such cases no inconvenience could arise, as all 
errors would be subject to correction before the officer, 
upon a statement, or counter-affidavit, to be made on behalf 
of the opposite party, who always has it in his power to 
obtain a copy of the affidavit of increase, previously to the 
taxation of the costs. 

In fine; it becomes a matter of most serious importance 
tothe public, that the deliberate opinion of the several 
Courts should be obtained, and their solemn decision pro- 
mulgated, in order that the great detriment to which suitors 
are now exposed may be avoided. For it is an alarming 
consideration, that within the last twenty or thirty years, 
the expenses of suits at law have been so much increased, 
from the beavy disbursements made on account of wit- 
nesses, and rendered indispensable by the change of times 
and other circumstances, that unless some relief be afforded 
on the principle here maintained, the protection of equal 
law, the Englishman’s boast, will exist only in theory. 

It is a fact, that in cases where there are many wit- 
nesses, tle payments made to them frequently amount to 
one-third, or even one-half of the costs of a suit; and con- 
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sequently if a moiety of those payments be disallowed, on 
the ground of its being the proportion for loss of time, the 
successful party must sustain a loss, from this source alone, 
of one-sixth, or perhaps one-fourth of his whole costs. 

Under the existing circumstances, therefore, attornies 
will be guilty of an injustice towards their clients, if they 
do not explain to them that, until a decision of the Courts 
shall authorise such payments, it is highly probable that 
no part of the disbursements made to witnesses, for loss 
of time, will be allowed on the taxation of their costs. It 
is even doubtful whether the Master would allow to an 
attorney, on the taxation of his bill, at the instance of his 
client, any payments for the loss of time of witnesses, 
unless expressly sanctioned by the special instructions of 
the client. 

The numerous difficulties and inconveniences which 
must occur, both to the public and to their professional 
agents, until the point in question shall have received a 
judicial decision, will probably operate as an inducement 
to the Courts, upon a proper application, to deliver their 
opinions in snch a manner, according to the determination 
which shall be made, as will fully satisfy either the party 
as to the. propriety of making, or the witness as to the 
propriety of foregoing, a remuneration for loss of time. 

The Author's object in laying these pages before the 
public, is to bring the matter under general and immediate 
consideration. -He trusts it will be found that all the facts 
mentioned in the progress of his observations, are cor- 
rectly stated. 

He has not intentionally withheld the arguments in sup- 
port of a contrary opinion, although he has endeavoured, 
to the best of his power, to establish his own view of the 
subject, fully impressed as he is with the conviction of the 
equity, humanity, and policy, of allowing to witnesses an 
adequate remuneration for their loss of time. 





General Reflections 


ON THE 


FINANCIAL SITUATION 


OF 


FRANCE 


IN 1816. 


BY M. CH. GANILH. 


citi ema 


Non insanabilibus egrotamus malis. 
SENECA. 


a 
PARIS, 1815. 
Translated exclusively for the PAMPHLETEER. 
1816. 


NO. XIlIl. Pam. VOL, VII. P 





GENERAL REFLECTIONS, 


Gc. §c. 


Ax minds are troubled and alarmed at the state of our finances. 
Every one desponds at the extent of our necessities, the difficulty 
of bearing them, and the danger of yielding to their pressure. 
The interest is general, because it is common; and the public 
opinion springs from the sense of our misfortunes. They have 
already benefited our judgment. In vain do all sorts of infallible 
specifics solicit our aceeptance : the time of illusion is gone by, 
and experience spurns at pernicious presents. 

But though we are proof against rash and empty pretensions, 
where shall we look for the information and the wisdom that 
must direct and recover us? Will the budget fulfil our expec- 
tation? We rather indulge our wishes than our hopes. Happen 
what may, the country will owe its gratitude to the intrepid 
minister who dares encounter such perils, and will doubtless ad- 
dress him as Louis XIV. addressed Desmarets under circum- 
stances not less difficult or calamitous than those which afflict us : 
Tf you succeed, you will do me great service, and I shall be your 
debtor : if results are unfortunate, I shall not impute them to you. 

I ought however to observe, that the situation of France is not 
without precedent in modern history. America, Austria, Prussia, 
all the secondary governments of Europe have experienced the 
same fate as ourselves: they haye also suffered from the devas- 
tation of war, and have been subjected to enormous imposts for 
foreign use. ‘These people however have not sunk under the 
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blows of Fortune, and they have collected power and resources 
sufficient to redeem their independence, their prosperity, and their 
reputation. ; 

England herself has poured out on the continent for the charges 
of war, subsidies which the most inexorable conqueror would not 
have dared to exact; and her prosperity seems uninjured. In 
truth, this people, thanks to its commerce, is placed in a separate 
sphere: its industry makes draughts from the wealth of the whole 
world, and its fortune will be unlimited, until a general Navigation 
Act shall have prescribed to its thousands of vessels those con- 
ditions by which England has so long restricted the navigation of 
other maritime people.—An «ra still very remote, if we may judge 
by the events that we have just witnessed. 

Omitting therefore England, whose wealth has no analogy with 
that of other nations, France, im respect to the rest of Europe, 
possesses advantages which ought to re-assure her under existing 
circumstances, which still give earnest of future glories, and which 
confirm to her, that she will not lose the high rank that she has so 
long held in the political world. Her glory is unsullied ; her 
prosperity will revive ; and if other nations have not felt themselves 
overborne by burthens equally heavy with her own, she cannot be 
ruined by them. We may rely with confidence on the inexhaust- 
ible fertility of her soil, on the amount of her capitals in every 
commercial department, on the thriving state of her manufactures, 
the skill of her merchants, the diligence of her laboring classes, 
and above all, on her reinstatement in her colonies, the precious 
inheritance, whereon her looks may constantly dwell, like those of 
the Hebrew people, on the landhof promise. 

Let;her not be terrified; at the obstacles that seem to intercept 
her approach : legitimacy, henceforward the rule and the standard 
of all rights, of all possessions, of all governments, authorizes her 
hopes, and pledges their success. She will find in other nations 
the same justice that they have required: they will respect her 
rights, as they have taught her to respect those she had violated. 

Europe will not forget that the treasures which France wishes, and 
ought to recover, in the restoration of her colonies, are lost to the 
commerce of the world, and can only be replaced by the cares, the 
iudustry, and the labors of the French people. The produce of 
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their labor will not even be the exclusive property of France : afl 
nations will find in it new modes of exchange, the nourishment of 
more extensive commerce, a larger and more beneficial employ of 
capitals, and a fertile source of new profits. The increase of the 
general wealth is a benefit to all nations. All partake of it in 
proportion to the progress of their industry ; and the number of 
their competitors, far from lessening their individual share, aug- 
ments it by the very extent of competition. Europe and the 
commercial world cannot therefore but applaud the endeavours of 
France to regain her colonies, and particularly that of St. Domingo, 
so long the source of her prosperity and her riches, and the foun- 
dation of her power. 

Need I add, that if this colony was withdrawn from the French 
people, it would perhaps be impossible for them to perform th: 
engagements contracted towards all Europe : and who can forese 
the result of the combination of all the European powers to compel 
France to fulfil her engagements, and of the resistance of 25 mil- 
lions of men driven to desperation! Sovereigns of Europe, if you 
wish for the peace, the regularity, and the happiness of your sub- 
jects, favor with all your might the manufacture, the industry, 
and the commerce of all nations, even of those whom you reckor 
among your enemies. Commercial labor ought to be and will 
eventually be the pacificator of the world, the -conciliator of all 
interests, the dispenser of all particular and general prosperity. 

France, when reinstated in the possession of all her domestic 
and colonial resources, cannot for a long period avail herself of 
them, to restore her prosperity, her riches, and her power. She 
will long have to carry their product to foreign countries : her 
ambition must long be bound in to effect her liberation. Hlaving 
attained this distant period, she may esteem herself happY, if she 
shall be unimpaired in her love of labor, in her capitals, her industry, 
het reputation for arts and sciences, and above all, if she shall 
have been able to recover her former commercial possessions, and 
to secure them from invasion. Should she be then outstripped in 
the career of wealth by those powers who will have so long di- 
vided the fruits of her labor, she may yet hope to come up with 


them. 
But it must not be dissembled ! this prodigy does not require 
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less of talent in the application of our resources, than of wisdom in 
the direction of our efforts; and it is above all to our financial 
measures that we must look for our greatest success. It is of the 
highest importance, not to pause in deciding them, and particularly 
not to persist in theories condemned by disastrous experience. 

Colbert has left us a model for imitation. Let us imitate the 
conduct of this great man, aod we shall obtain the same results 
which have made him immortal. 

We must, like him, relieve the farmer, by moderating his con- 
tributions, promote agriculture by the progress of industry, second 
the exertions of industry by encouraging the arts and sciences, 
facilitate the plans of commerce by releasing it from those fetters - 
which might embarrass its walk, or deaden its spring ; nor must we 
neglect those means which tend to overcome its rivals. Colbert 
did this ; and for this, his fame is immortal. 

We shall compass this difficult object if our contributions are so 
systematized as only to affect that part of the annual resources 
which exceeds private wants, to touch only upon the national 
wealth in that part which is not indispensable to replace the annual 
income, and lastly, to charge upon the future, only those respon- 
sibilities which cannot destroy its hope. 

This task would be less hard if there were definite and ascer- 
tained amounts in every department of wealth; but it is not so. 
Men the most enlightened on this subject, have but partial, im- 
perfect, and at best but approximating notions. We must conse- 
quently trust to chance, nor can we avoid its dangers, but by the 
help of principles founded on reason, and of doctrines which are 
most accredited, We must be equally cautious against the timid 
hesitation of trite experience, and against the illusions of a bold 
and distempered fancy. 

In this point of view, I shall examine in succession, 

1st. What, accordingly to the principles of taxation, is the finan- 
cial system best adapted to existing circumstances. 

2nd, What use we can make of public credit, in times of 
emergency. 

Unless I be deceived, the discussion of these respective questions 
must shed considerable light on our financial situation, and on 
the means of extricating ourselves with the smallest sacrifices ; 





. 230 General Reflections on the 


for this must be our ultimate hope, and the aim of all our exer- 
tions. 


§ 1. 


On the System of Finance best suited to the present State of 
Franee. 


The elements of this problem may be resolved into the know- 
ledge, Ist. Of the Public Expenditure in 1816—2d. Of the col- 
lective Revenue for its discharge. 

The public expenditure will amount at least to 800 millions. * 

With respect to the general revenue, it is doubt- 
ful whether in the present state of our industry, 
and our commerce, itexceeds . . . . . . 4000 millions. 

The expenses of productién amount at least to 
the half of the produce, . .. . . . . 2000 


Consequently there remains Net . 2000 millions.” 

These 2000 millions are to pay the 800 millions ; consequently 
it is evident, that all those who live on their c.ear income, will pay 
nearly the half of it. 

If the share of each individual in the 2000 millions were known, 
nothing would be easier than to levy upon him his contribution 
towards the 800 millions: it is evident, that there would only re- 
main to each contributor, after deducting the contribution, about 
170 fr. : a very slight object, but yet sufficient for the preserva- 
tion of the people and the State, since every division of labor 
would preserve its capital, and the means of reproducing the an- 
nual income. 


t In this sum, we do not include the outstanding arrears, which are esti- 
mated at 600 or 700 millions; but for this purpose there are funds appro- 
priated, consisting of about 300 millions, both in woods and other public 
property. 

Neither do I speak of the debts due to foreign individuals, who are to 
be paid in annuities, after the treaty. 

2 See my last work On the Theory of Political Economy, 2 vols. 8vo. 
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But the distribution of the 2000 millions between six or seven 
millions of individuals, depends on so many different and complex 
causes, that it is physically and morally impossible to conceive it. 
Hence the different kinds of contributions appointed in each 
count:y, and all tending to make up for the knowledge of this 
individual share. 

We are at present acquainted with four species of contributions. 

Some attach to landed property. 

Others to moveable and immoveable property. 

Others to persons. 

Others to consumption. 

Let us try to determine the effect of these taxes in relation to the 
contribut»r, the public prosperity, and the general wealth. 

Contributions from landed property and its products have a 
swarm of inconveniencies. I shall not retrace them all: I shall 
only point out the most evident and vexatious. 

In the first place, it is certain that this kind of contributions 
falls exclusively on the proprietor, and that he has no opportunity 
of trausferring the charge to the consumers of landed products. 
In fact, the price of these products does not depend on the cost of 
production, but on the proportion of their quantity to the wants 
of consumption. If they exceed these wants, they are cheap, even 
when the expense of production exceeds the market price. 

Nor can it even be said, that if this state of things wete pro- 
tract 4, the proprietor would diminish his cultivation, until the 
scarcity of products had proportioned their price to the cost of 
production. The consequent evil would be worse than that which ~ 
it sought to remedy. The check on cultivated land, would di- 
minish the quot: of agricultural products, the income of farmers, 
the rent of land, the general wealth, the national power and popu- 
lation. It would be difficult to cause results more fatal than those 
which would naturally and necessarily ensue from the check on 
cultivation, arising from too heavy contributions on landed pro- 
perty. It is therefore not only within the scope of distributive 
justice, but also the national interest, to tax this species of wealth 
but in very moderate proportions, even inferior to what it might 
actually support. 

Thus in England it is remarked, that the taxes on land form but 
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about a tenth part of the general contributions, whilst in France 
they constitute more than the half. 

The taxes on capital are levied on the exchange of property ; 
but what is the object tha: pays them? Not the property, which 
is the object of exchange: it remains, after the payment of the 
tax, in the same state as before; which has given room for the 
opinion, that this kind of taxes, leaving the property unaltered, 
was not injurious to the wealth of a country. 

This inference would not have been so readily drawn, had it 
‘occurred, that the tax is calculated on the exchangeable value of 
the moveable or immoveable property, that is to say, on the gold 
and silver which form its price. 

At the first view, it is not easily seen what evil can redound to 
the public wealth, from the appropriation of gold and silver em- 
ployed in transferring properties. But this gold and silver can no 
more be consumed than the property they have transferred They 
remain in circulation, and consequently, it is not obvious how the 
State, preserving its property and its coin, should suffer any harm 
from the contributions levied on its exchanges. 

This injury however does exist, and its extent is much greater 
than might be imagined. 

Before their employment in the transfer of property, gold and 
‘silver, which have administered this service, remunerated a labor, 
which conferred a revenue on their proprietor; let us suppose, at 
51. per cent. interest. Removed from this employment, to operate 
exehanges, the portion of gold and silver that comes into the hands 
of Government, also requites a labor, but this labor no longer 
bestows a revenue on the State, or an individual. So that, this 
mode of contribution annually destroys a portion of the private 
and general revenue ; or, in other words, it consumes a part of the 
capital producing the revenue, instead of the revenue which ought 
alone to be consumed. ‘The public fortune then experiences that, 
which is daily witnessed in private fortunes, when the surplus of 
expense beyond the revenue constrains the annual sale of a part of 
the capital to cover the deficiency. In these circumstances, a pri- 
vate fortune is inevitably exhausted within a given time. 

The lot of a country is not entirely so unhappy or fatal. It is 
possible that the private party, who is deprived of a portion of his 
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capital, to be consumed as revenue, may refund the loss by cecono- 
mizing his income ; but what is possible is not always. effected, 
and it is much more to be apprehended, that the individual who 
is deprived of a part of his capital, and of the part of his income 
that is to produce it, will not be inclined to endure new privations, 
and will consume his remaining revenue, rather than husband the 
part that exceeds his wants. It would be much more certain and 
wise to tax the revenue, than to hope that it will be saved up. 

Again, the contribution on the exchange of property diminishes 
annually the capital allotted to this kind of circulation, and by a 
necessary consequence, this circulation must suffer from it, pro- 
perty lose its value, and the deterioration of this most important 
part of the national wealth, must stop the progress of public 
prosperity. 

Nor is this all. 

The transfer of property is effected by successions, gifts, ex- 
changes, free and compulsory sales. 

In the four first cases, the contribution deprives the proprietors 
of part of the capital necessary to maintain their fortunes, and the 
private and general revenue is diminished, and consequently the 
loss is certain, both to individuals and the state. 

In the last case, the contribution is revoltingly unjust. 

The proprietor, forced to sell his property to acquit himself 
towards his creditors, is thus deprived of part of his fortune. The 
contributions often swallows up its residue, and leaves the ushappy 
proprietor without resource. What name shall we give to a con- 
tribution that ruins the contributor ? 

Lastly, what completely exposes the iniquity of this species of 
contributions, we never know their proportion to the substance of the 
contributors. Whilst it is but one hundredth part of one fortune, 
it is perhaps a quarter, a third, a half, or even more, of another. 

It would be difficult to imagine a contribution more intriusically 
vicious, more oppressive to the contributor, more ruinous to the 
state, It is however universally established, though vie most 
prudent and enlightened governments have restrained it witiin the 
narrowest limits. It is recommended to administrators of finance, 
by supplying abundant and promptly raised contributions. ‘Chere 
is not any other reason for its prevalence in governments but little . 
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studied in the financial science, and more solicitous for their own 
convenience than for the public prosperity. If we wduld judge 
of ‘the relative progress of different governments in finance, it is 
enough to compare their contributions on capital. I will not heré 
give this list, so ‘honorable to some, and so degrading to others. 
Not to desert my subject, I will content myself with remarking, that 
the contributicns on capital form the 5th part of the whole con- 
tribution, whilst in England they only form the tenth part ; and 
nevertheless, there is considerable difference between the capitals 
of England, and those of France, and the former may be more 
easily supplied by credit. The experience therefore of an in- 
telligent people here comes in aid of the light of reason, and affords 
the true rule for this kind of contribution. 

The taxes on individuals include all those which are founded on 
their presumed wealth: a presumption, which can never be 
catried to any degree of certainty. They are then of necessity 
conjectural, and consequently arbitrary. Accordingly, this kind 
of tax is not known in England. In France, its inconveniencies 
have been ascertained, and they have been in great measure avoid- 
ed by the moderation of this tax, which forms at present but about 
a 20th part of the collective taxes. Its moderation has doubtless 
prevented the vexatious effects of its existence, but it also proves 
the defects of our system of finance. 

The taxés on consumption incur the least inconvenience, and 
consequently are the most eligible that are known. The reason 
is simple and easily understood. 

The public expenses must be defrayed by all the citizens, in 
proportion to their fortunes: perhaps it were better to say, in 
proportion to their respective circumstances ; for where the public 
expenses entrench on private wants, the state is in imminent 
danger, and verges to certain ruin. 

But how can we discover the property or the circumstances of 
the contributors? There is no sure and infallible method. We 
are forced then to content ourselves with conjectures, probabilities, 
and appearances; and of all the taxes which have been adopted 
in the different countries of modern Europe, there are none to be 
compared with those on consumption. 

Consumption is proportioned to the equivalents that can be paid 
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for it. It is certain then, that he who consumes has the value of 
his consumption, and the tax imposed on consumption, falls in 
reality on the property of the consumers. The tax is consequently 
regulated by a fixed and unvarying criterion, common to all the 
contributors. 

There is another advantage: it is blended with the value of the 
objects of consumption, and has the same effects. But, as the 
value of articles imposes on such as wish to consume them, the 
necessity of procuring an equivalent to pay for them, it follows 
evidently that the impost which increases the value of commodi- 
ties, or augments their price, incites the consumers to labor and 
industry, and may to a certain degree serve as a vehicle for the 
progress of the general wealth. Wherever consumable commodi- 
ties are cheap, labor is declining, the workman idle, and the 
country poor; nor would it perhaps be impracticable to show, that 
a tax on consumption, computed on the property of the consu- 
mers, would give activity to labor, ability to industry, and a pow- 
erful impulse to the general wealth. 

This would be more manifest, if the tax, as it ought to be, 
were applied only to articles of luxury. The poor man grows 
familiar with privation, and a little more or less, affects him 
slightly. But the prosperous man does not easily forgo his lux- 
uries, and makes every exertion to escape from the sacrifice with 
which the tax threatens him. We may, therefore, without danger, 
and even with some advantage, lay taxes on articles that are con- 
fined to prosperity. Nor need we fear to transgress the limit 
where they ought to stop. Is their production stationary? It 
has reached its term, and it would be useless to endeavour to in- 
crease them. Is it progressive? We are certain that the public 
prosperity is florishing and in advance. Is it retrograde? We are 
warned that prosperity is diminishing, and an enlightened govern- 
ment seeks for the cause, and administers the appropriate remedy. 

Taxes on articles of luxury, offer advantages that are evident 
and desirable in every respect.- 

It is true that these advantages are not without heavy incon- 
veniencies, and I am far from wishing to conceal them. 

‘This kind of tax tempts the contributor to fraud, corrupts the 
manners, propagates vice, foments crime, and requires institutions 
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and tribunals to repress and punish them. These considerations 
have excited a just reluctance to this kind of taxes; and hence it is, 
doubtless, that they are not equally encouraged in all countries. 
But it seems to me that it has escaped notice, that these incon- 
veniencies are not inherent in the nature of the tax, but in its di- 
rection ; and if the most lenient and favorable modes of levying it 
had been sought for, it would not perhaps have been difficult to 
avoid, and even entirely to prevent, the moral calamities with 
which it has been so justly reproached. 

Another reproach directed at this mode of taxation, is founded 
on the difficulty of levying it. It subjects the contributors to do- 
miciliary visits, to vexatious inquests, to oppressive scrutinies. 
The treasury agent assumes over the contributor, a kind of autho- 
rity little consistent with the dignity of the citizen, and almost 
always f.tal to personal respectability. 

But it is extremely remarkable, that the inconveniencies which 
cause this reproach, are less felt by the people of England than of 
France, though the former have always enjoyed a much larger 
share oi liberty. An evident proof, that men and people have not 
every where the same notions of the same things, and that the 
difference of their mannets originates in causes yet little known. 

However, it is but reasonable to conclude, that since in one 
country, the inconveniencies peculiar to this kind of tax, if not 
removed, have at least been rendered endurable; the same suc- 
cess is not impossible in another country, and if we would seek 
for the cause of the impediments that have attended these 
taxes in France, we should perhaps trace it rather to the spe- 
cies than the nature of the tax. In France, the taxes on con- 
sumption have almost invariably been laid on articles of the first 
necessity, whilst in England they have-only fallen on Juxuries* In 
one country therefore, that tax might be borne with impatience, 
which provoked no resistance in the other. Whence it follows, 
supposing this remark to be just, that it is not impossible to na- 
turalise this kind of tax in all countries. 


Lastly, to this kind of taxes the expence of levying them is ob- 


? This isa mistake. The articles of leather, soap, candles, glass, &c. 


on which a duty is paid, are gurely ndot to be esteemed other than articlés of 
mecessity.—Ep. 
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jected ; and it must be granted, that this reproach is not without 
reason, both in France and the other countries of Europe. But it 
is rather the fault of governments, than a vice peculiar to the na- 
ture of this tax. In England, the expenses of its levy do not ex- 
ceed five per cent., and consequently they are much less than the 
cost of raising the direct taxes in France. 

From these elementary reflexions on the nature and the imme- 
diate effects of each kind of tax, it follows that the least detrimen- 
tal to public prosperity, are those affecting the objects of consump- 
tion reserved for easy circumstances, and consequently that they 
should occupy the first place in every system of finance; that, 
when they have attained their full extent, recourse must be had 
to taxes on property, and their inherent defects allayed by mode- 
ration, and lastly, that capitals should never be touched, but when 
all other resources are inadequate to extraordinary and imperative 
occasions. 

We must, however, remark that, when this order has been in- 
verted, it cannot be suddenly restored, and it would be dangerous 
for the public treasury to attempt it. Wisdom directs us, to heal 
by degrees what time has by degrees effected, and to avoid rash 
experiments, almost always succeeded by painful and fatal pa- 
roxysms. 

On this supposition, the public taxes of France, in ordinary 
times, should consist : 

1. Of direct taxes - - - 200 millions 
2. Of taxes on capital . - gp 


—__—_ 


Total 250 

$. On taxes on consumption, including salt 
and tobacco - - - - - 300 
4. Ou wood, custom-house duties, and postage 50 


—___ 


Total 600 millions. 


This is nearly the limit of taxes that can be paid by the present 
resources of France. This arrangement would considerabiy assi- 
milate her system with that of England. See the comparative 
table of the two systems, No. I. 

In what degree may the system of finance, customary, and, we 
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may say, natural in our country, be warrantably approximated or 
swerved from, by the government, accordingly to her actual neces- 
sities? This difficulty must be elucidated, if it cannot be te- 
moved. 

The engagements contracted by France to foreign countries, 
constrain her to augment the taxes by a third, and to raise them 
from 600 millions, their actual rate, to 800 millions, the amount 
of the public expenses, ordinary and extraordinary. 

Where shall she obtain this excess? Will she endeavour to 
augment the ordinary taxes by one third? It would be tried in 
vain. It is certain that all the ordinary taxes have reached their 
maximum, and that their increase would be illusory, would deno- 
minate non-entities, and would hazard the prosperity of agricul- 
ture, the increase of capitals, and the progression of general 
wealth. 

And how could we reasonably expect larger amounts from 
raising taxes on agriculture? Is it not known that this branch of 
our wealih, the only one unaffected by temporary misfortunes, is 
our greatest and last resource, and that it would be moreythan 
imprudent to expose it to the danger of decline and total ruin, by 
an accession of taxes that it could not support. However great 
may be the farmer’s patience, and his natural tendency to priva- 
tions and sacrifices, it is yet advisable not to urge him to despera- 
tion, by the prospect of his distress and sufferings. 

And at what epoch should we wring from him this increase of 
taxes? when the greater part of the charges of foreign invasion 
have fallen upon him: when his advances of every kind have been 
absorbed by national and foreign requisitions ; when the ravages 
of war have consummated the misery of the country people. 

Besides, let it not be forgotten that the farmer is loaded with 
an immense arrear, that he will find it difficult to keep up with 
the common level, and that he would perhaps lose the wish as 
well as the power, if his present burthen were aggravated. 

Far from augmenting the direct taxes by one third,.or even 
at all, | think it would be suitable and beneficial to reduce 
them by 320 millions, and to fix their actual amount for the pub- 
lic treasure, at 250 millions. ‘This salutary reduction would not 
renew the means of the farmer, would not restore the prosperity 
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of agriculture, and would not much augment the fertility of this 
precious source of wealth ; but it would console the farmer, would 
encourage him, and would determine him to redouble his efforts 
and his energy to attain more prosperous times. 

The taxes on capital, far from allowing the possibility of in- 

crease, seem also to me susceptible of diminution, and the most 
powerful motives show its necessity. 

In ordinary times, capitals may be heavily taxed, without diffi- 
culty, though not without detriment. They are then abundant, 
they circulate easily, and may, toa certain degree, be represented 
by credit. 

But in extraordinary circumstances, where capitals are narrowed, 
where each individual fears to put them in employment, where 
there is no security, either in their application or their returns, 
where all credit is impossible, to charge them with a heavier cone 
tribution, would be to exclude them from circulation, to increase 
the difficulty of business, and to add to the general distress. 

It is not the time, by an increase of duties on exchanges, to 
turn proprietors from the sale of their goods, necessary for acquitt- 
ing them towards their creditors, or for their wants in labor, in- 
dustry, and commerce. 

Nor is it the time to add to the distress of the debtor by heavier 
duties, which would complete his ruin, and would deprive his 
creditors of a part of their security. 

Nor is it the time to spread alarm and distress in families, from 
an increase of duties by which the treasury would perhaps appro- 
priate the greatest part of the paternal inheritance. 

It is not the time to stifle sentiments of friendship and grati« 
tude, so rare and so valuable in revolutionary periods, by fettering 
voluntary and gratuitous gifts with intolerable charges. 

Thus, I should make it a particular object, to diminish from 
this time the duties of registry ; and though the saving would be 
little in itself, it wouid prove at least that we wish to do as little 
harm as possible, which doubles the courage and energy of a 
people. With this view, I should reduce the taxes on capital to 
120 millions, their produce to 100 millions. 

But how to fill up the vacancies that these retrenchments on the 
ordinary taxes would leave in the public fortune, and where shall 
we find the increase-of 200 millions that they ought to support ? 
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It is not by personal taxes, and those on moveables : we have 
seen that this kind of tax offers few or no resources: the most 
able financial operations cannot turn them to advantage : let them 
not be lessened, if you choose ; but it seems to me impossible and 
useless to augment them. 

There remain only the taxes on consumption, and I confess 
that if they were well placed, and above all if they were freed 
from the mode of raising them, always resisted by the French, 
they might suffice every want. I doubt not that in prosperous 
times they might give a net produce of 300 millions. 

But these taxes do not exist: they should be settled, and we 
know that the consequent expenses absorb almost the whole of the 
first year’s produce. These taxes would be but nominal at present. 

In another light, circumstances are not so auspicious for their 
establishment. As each individual can only pay his public contri- 
butions by contracting his private expenses, we perceive that con- 
sumption: will be much restricted, and to embarrass it with taxes 
at a time so unfavorable, would level a deadly blow at industry 
and commerce, and sacrifice the article of taxation by the tax 
itself. 

I believe it would be prudent to postpone, for the present, this 
excellent mode of taxation, and to defer its establishment to a 
more commodious time. Let us fear to excite prepossessions 
against it, and to do much evil without the possibility of good. 

I believe that we should» be contented with the 170 millions 
that are produced by salt, tobacco, wines, liquors, and custom- 
house duties. 

On this supposition, the taxes moderated and reduced as we 
have seen, would yield, 


Direct taxes - - = - - 250 millions 
Oncapitals - - -+ «= <= 100 
Indirect, or on consumption - = 170 
Woods and lands - - . - 10 
Lotteries - - - - - - 7 
Posts -~ - a - - 10 






The deficiency will then be 
Total 
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I think .that this deficiency cannot be certainly supplied, and 
with the least harm to public prosperity, but by an income tax, 
- that tax which has rescued England from the most dangerous crisis 
of her finances, by that tax which ought to hold so — 
a place in the history of modern finance. 

Not that this kind of tax is without inconvenience. On the 
contrary, it has very great and vexatious ones. If it were perma- 
nent, it would be insupportable, and pernicious to the general 
wealth, or at least the greatest obstacle to its progress. 

But as a temporary tax, under a pressing necessity, at the mo- 
ment of the exhaustion of all ordinary resources, it is of all taxes 
that which least affects public and private wealth, and which 
affords more certain and efficacious helps to the public treasury. 

This tax falls only on the private revenue of each individual, and 
consequently it leaves to reproduction, all its resources and all its 
power. A country may consume all its clear revenue, without 
losing any of its wealth. ‘To tax the revenue, therefore, is not to 
impair the public wealth. 

The tax on clear revenue is extremely advantageous to the pub- 
lic treasury. Not only does it fulfil its promises, because it calls 
merely upon the prosperous classes, but what is also highly ad- 
vantageous in distressful times, its assessment is easy, and always 
accomplished at determinate periods. So that the public treasury, 
secure of its returns, needs not employ expedients ruinous to the 
state, and fatal to all its departments ef wealth. 

In the present circumstances of France, this consideration seems 
to me worthy of the highest regard. Let it be remembered, that 
the treasury has contracted positive engagements towards foreign 
countries, to the amount of 300 millions; that the discharge of 
these engagements is to take place every six months, and that the 
deficiency must be supplied in annuities to the courts. So that if 
the payment was not made in the appointed time, the debt of 
300 millions might increase in a proportion that I do not choose 
to anticipate. I think it enough to suggest it. 

The important object at this moment, is, not so much to put 
upon paper, a number of taxes equivalent or even superior to our 
wants, which is not very difficult, as to be certain, that those which 
are appointed, shall be effective at the times prefixed, and that the 

NO. XIll. Pam. VOL. VII. Q 
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public treasury shall not be necessitated to adopt ruinous expe- 
dients, and above all, shall not see its agency fail. The system of 
fimance, as just exhibited, seems to me to unite all these <esirable 
feqgnisites, and appeats to possess an inestimable advantage. 

But what proportion shall the tax on income bear to its amount ? 
How shall it be divided and assessed? These are questions of 
great interest. I will not undertake, nevertheless, to treat of them 
im detail, because I am not very partial to its adoption. I know 
what obstacles it must encounter, and these obstacles are nor str- 
mountable by reason. I have not even offered it to the public, 
but because I thought my duty obliged me to it. A sufficiently 
perspicuous idea will be formed of it, from the legal project annexed 
to this tract, No. II. 

However persuaded I may be, of the accuracy of the assess- 
ment of the revenue tax, and of the direct taxes, reduced to 250 
millions, I think this assessment too important not to seek for it a 
guarantee independent of the good-will or the means of the con- 
tributor. 

With this view, I think it indispensable to institute in each de- 
partment, an auxiliary bank, for the payment of a part of the 
direct taxes, and of the revenue tax. The capital of this bank 
would be one-fourth of the aggregate of these taxes, and the 
greater part would be raised by an increase of securities in each 
department ; and by other means, which I think it useless to state 
here, because such views are easily understood by men versed in 
the subject, and could be but hardly apprehended by others. Its 
leading principles will be found ‘in No. III. 

Unless I am deceived, this measure may have great and num- 
berless advantages. t opens a path to publie eredit through pri- 
vate credit; and if this path is rendered easy, as it may be with- 
Gut much exertion, Framce might, in a short time, enjoy a credit 
equal, or perhaps superior, to what any people has ever possessed. 

But at the mention of eredit, the reader, astonished at the 
silence that F have hitherto observed respecting this all-powerful 
agent of modern wealth, asks himself, if credit offers no hope, if 
by skilful combinations, it may not promote measures, which 
Would lighten the pressure of our misfortunes, by comsigning them 
to a distant future. Let us minutely examine this question, which 
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is not the fess {mpottant, because it is trite; arid above all, let us 
try to discriminate the conclusions of science, from the illusions 
of a susceptible and ctedulots imagitation. 


¢ 6 
Ss -* 
On the nature of public Credit, and the aid to be etpected from 
it ander extraordinary circumstances. 


In our present circumstances, the question of public credit 
cannot be discussed, without recalling and exathinihg in all theit 
bearifigs, two opinions equally rematkable by their variance, by 
the chafacter of theit authors, by the confidence with which they 
maintain them, by the important interests that are linked. with the 
decision. 

M. the Duke of Gaéta thinks that ctedit can only be the regult 
of the confidence previously established on firm bases. 

‘The first of all,” says this honorable minister, « is the well as- 
certained stability of the government, but every impartial man, pos- 
sessing any intelligence, will agree that for the last 25 years, this 
essential coridition was at no time completely fulfilled in France. 
It seems then that the last government could hardly think itself 
culpable fot not attempting what was impossible, and that it had 
given evidence at least of good sense in not pursuing a chith#fa. 
It seems also that, in these later times, there was some impru- 
dence in beginning, under the idea of establishing credit, with an 
operation of which the success would tequire it to be alréady it 
full force. There is in this something complicated; there is an 
inversion of ideas, which the reason, indeed, may not be able to 
detect, but which never ¢an mislead the judgment.” * 

M. the Baton Lonis, on his accession to the ministry, avowed opi- 
niots totally opposite to those of the Duke of Gaéta, and founded 
on credit all the success of his administration. His doctrine has beeti 
most fully developed by a writer who was his fellow-laborer, the 
confidant of his thoughts; arid doubtless their faithful interpretet, 


* Preliminary Opision on Finanee, by M. the Dake of Gaéta, p. 6. 
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since he has not disavowed.it. M, Bricogne, in his works, main- 
tains, ‘ that credit may always be re-established with promptitude 
and facility; that the success of this honorable enterprise only 
depends on the sincerity of the government, and on the experience 
of the ministers.” He points out the conduct to be adopted in 
this circumstance, and he reduces it to these two operations: to 
give full security to creditors, and to fix consecutive dates, cal- 
culated on the available means of payment. “This,” he adds, 
*¢ was done in 1814; it is what the minister of finance for the 
Low Countries has just done, for the debt contracted by the last 
campaign ; and the first loans in England and the United States of 
America, consisted in annuities of different dates.” ' 

In these clashing assertions, there is a tone of dogmatism, which 
imposes on reason, but does not satisfy it. Let us try, whether, 
by rejecting dogmatism, and investigating facts, the source of all 
truth, we cannot solve the problem that is apparently inexplicable. 

In all its operations, credit presents a contract, whereby he 
that possesses a thing of which he does not or will not make use, 
yields it to him who needs it, under condition that he shall re- 
ceive, at a given or usual time, its value, at the time when he 
parted with it. 

Thus the man who only receives the payment of his time or his 
labor weekly, monthly, quarterly, half-yearly, or annually, gives 
a shorter or longer credit to the master that employs him, and 
understands that when he is reimbursed, the exact value will be 
given to him that he would have received without credit. But it 
is known that of all the values that exist in the world, gold and 
silver alone can preserve value the least subject to variation, parti- 
cularly during a period of time not very long. Whence it follows, 
that if gold and silver are made to disappear from circulation, all 
credit ceases, and even becomes impossible, for who would give 
his time and trouble on credit for a value, which, at the time ot 
payment, might. vary by a quarter, a third, a half, and perhaps 
more ? 

That which is true respecting the credit of time and labor, is 
equally so of the credit of provisions, and of commodities that 


* Some words of consolation to the State Creditors, p. 312. 
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pass from the farmer and manufacturer to the merchant, from him 
to the retailer, and finally from this last to the consumer. 

It is also manifest, that bills of exchange given by the merchant 
to the farmer and the manufacturer, and those that he receives from 
the retailer, as well as the value that the consumer gives to the 
latter, were of a variable nature; that if their variation deprived 
the farmer, the manufacturer, the merchant, and the retailer of 
any part of the value they should receive, credit would no longer 
have place in commercial operations, and the exchangeable value 
would be paid at the moment of the delivery of the provisions and 
commodities. 

Lastly, the government would be in the same situation with 
respect to the credit that it receives from the servants, the credi- 
tors, and the contractors of the government. It could neither ask 
of them nor obtain credit, if it paid them in a shifting value, sus« 
ceptible of a fortuitous degree of depreciation, in the interval be+ 
tween the debt and the payment. 

Let not the example of England be objected to me, which, for 
18 years, has employed bank notes indiscriminately in all ex 
changes, and in the payment of all services; notes of a varying 
value, which does not always fulfil its promise to the possessor. 
A crowd of circumstances explain this phenomenon. I will not 
recal the whole of them: the nature of this tract does not allow 
it. I shall content myself with remarking, that the circulating 
bank paper is stipulated payable in gold and silver, that the banks 
which circulate it are known to be solvent, and that every posses- 
sor is guaranteed to receive their value, when they resume their 
payments in specie. In fact, then, gold and silver circulate, under 
the promise of their liquidation, contained in the notes. The term 
of payment is indeed undefined, but it is only delayed, and at 
whatever time it takes place, the payment will be made in gold 
and silver. ' 

Doubtless, this postponement subjects the value of the note to 
variations that are hurtful to credit, but as these variations are not 
considerable, it is qualified by a slight rise of prices, which re+ 
stores the equilibrium, and confers on every one as much as he gives. 

It is also expedient to remark, that this mode of circulation only 
took place, while England possessed decided advantages, over all 
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the people with whom she kept up commercial relations. In such 
a state of things, she might consider herself as insulated, or with. 
out any injurious connexion, and we know that in this situation, 
circulating paper has the fewest inconveniencies. But what will 
be the issue now, when she is about to renew her intercourse with 
all nations. that she will be alternately their creditor and their 
debtor, that they will purchase in bank paper, and will sell to her 
in gold and silver, that consequently she will receive a depreciated 
currency trom her sales, and will pay for her purchases in money 
at its full value. Will this experiment succeed with her? We 
may be permitted to doubt it, and consequently the fate of circu- 
lating paper must be regarded as precarious, until further experience 
shall have confirmed or refuted the opinion hitherto entertained ; 
until then, the permanence of circulating values, and therefore the 
positive necessity of admitting no others than gold aud silver, must 
he viewed as the first condition of credit. 

Another fact equally certain is, that if the laws which ensure 
the discharge of contracts proceeding from credit, do not ade- 
quately protect the creditor against the debtor's bad faith, or if 
they are ill executed, owing to the defective constitution ynd con- 
duct of the tribunals: or lastly, if the weakness and disunion of 
government cannot confirm the summary execution of legal judg- 
ments, or have no certainty of power to observe its engagements, 
there ¢an evidently exist neither public nor private ¢redit, and 
every one must require and receive, at each instant, the valye of 
the article he delivers. 

» In this sense, M. the Duke of Gaéta was perfocily correct in 
saying, that the first condition of the existence of credit, is the 
stability of the government, and M. Bricogne has fallen into an 
evident mistake, when he assumed it for a principle that it is al, 
Ways easy to re-establish credit. 

If the principle laid down by the Duke of Guéta is true, the 
application that he made of it to the whole of his ministry, might 
easily be disputed. It is certain that, though the stabjlity of the 
government of Buonaparte was never completely determined, 
though he almost always exposed it by his ambition or his rash- 
ness ; it cannot yet be disguised that this stability was sufficiently 
well fortified, during a great length of time, to authorise the 
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establishment, if not of an entire and boundless credit, at least of 
a limited one, proportioned to the nature of its government. 

But we must remark it, since it may be useful. The Duke of 
Gaéta, vrought up in principles followed by the administration of 
finances during three quarters of the 18th century, has not paid 
much attention to the prodigies of credit in England, during the 
last quarter of the 18th century, and perhaps he might be too 
deeply impressed with the abuse that M. Necker and M. Calanne 
had made of it in France. As he knew that, since Colbert, all the 
arrears without exception had been consolidated in State annuities, 
he followed this method, which was likely to be very acceptable to 
the head of the Government, because it supplied all the deficits 
without tumult and difficulty ; and which was not less convenient 
for the minister, as it absolved him from the painful task of in- 
creasing annually the burthen of the people. But as this mode of 
providing {or the public wants enlarged them by all the risks that 
the purveyors and creditors of the State incurred from a forced 
Giucktation, of which they could neither foresee, nor caleulate 
the ‘iiyedyuntages, it is clear that this method eventually imposed 
on the people, a burthen that would have been intolerable, if the 
contributions on foreign countries had not lightened it If then 
itis not correct to say, that it is always easy to re-establish credis, 
if on the contrary it is certain, that credit is necessarily ptapor- 
tioned to the stavility of Goverument, to the nature of its legiala- 
tion, to the character of judicial authority, let us examine if there 
are no other causes that destroy or limit it. 

There is one peculiar to public credit, which it is requisite to 
point out, because it is little known, because it seems to me to 
operate, on credit, results that have not been perceived, and whith 
have caused all the errors, the mistakes, and the oversights, of the 
writers, economists, and ministers, who have treated on public 
credit, or have inculcated its employment. 

It 1s, as we have seen, in the nature of credit, to transfer to the 
borrower a real and positive value, of which the lender has ne 
immediate need. Herce it follows that public credit can only 
transmit to Government that portion of the general wealth which 
exceeds private wants. Public credit can never enter into com- 
petition with commercial and private credit; and if it wete so, it 
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would be a public calamity ; because public credit would then turn 
from their destination the funds necessary for the reproduction of 
the annual wealth, would diminish the stock of labor, and would 
rapidly impel the State to inevitable ruin; a misfortune which 
never happens, because individuals are always sufficiently en- 
lightened to retain the funds that are necessary for reproduction. 
The funds that public credit may appropriate, are reducible then 
to those which exceed the wants of reproduction, or which may 
constantly, without detriment, be diverted into other channels. 
In this case, the public loans are not merely without pernicious 
effects, as has been too hastily believed, but they may even have a 
kind of use which is unreasonably questioned. We may fix it for 
a principle, on this subject, that public credit, when it may exist, 
never goes beyond the disposable wealth of each country, and that 
no State can borrow beyond it. The contributions of foreigners 
to the funds of other countries, are always slight, and form no 
exception to this general rule. 

This admitted, it is evident, that the portion of national wealth 
that may be raised by public credit, can only be ascertained by 
voluntary loan. This alone is the criterion of the state of the 
national wealth, of its abundance, or its mediocrity. Every other 
expedient is fallacious and ineffectual. 

What then was the mistake of the minister of finance, who, well 
convinced that voluntary loan would never obtain him one 
farthing, nevertheless, without the aid of voluntary loan, thought 
that he could lay the foundation of a brilliant and prosperous 
public credit? How could he fail to observe, that he was 
wrestling against the nature of things, which mocks all human 
efforts ? 

Let us examine this system, which at its appearance excited 
universal clamor, which deluded superficial minds, and which the 
world does not yet properly appreciate. 

The Baron Louis, being debarred from the public credit, which 
arises from voluntary loans, thought that he could create it by other 
means. He thought that, if the creditors for the outstanding ar- 
rear, voluntarily left in the public treasury the funds that were 
due to. them, it would be the same as if they were voluntarily 
lent. He did not see, that he was enthralling himself in a vitious 
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circle, and that if the creditors of the State, the disposers of their 
own property, had not chosen to lend it to the public treasury, 
they would not, for a similar reason, leave it there, if they were at 
liberty to withdraw it. The reason is obvious. 

For the creditors to consent to abstain from exacting their asi, 
it would be necessary that they should have no occasion for it, and 
the minister could have no proof of this. His system of credit, 
then, rested on no rational basis. 

In vain did this minister hope to attract the creditors by the 
solemn promise of reimbursing them entirely for their loans, both 
in interest and capital. These were fine speeches, but speeches 
were not specie, and would hardly prevail with the creditors, in 
its absence. 

Besides, the solemnity of the promise of total reimbursement 
was greatly tarnished by the delay of three years, that the minister 
took to effect his reimbursement. This forced delay bore much 
likeness to a forced loan, and opposed an insuperable obstacle to 
the creation of public credit. 

Did the minister think to appease the creditors by the promise 
of 8 per cent indemnity ? he was still deceived. This indemnity 
gave.only words to the creditors, since there were no funds to dis- 
charge it, and it was blended with the other State expenses, of 
which the -payment was any thing but certain, creditors are not 
satisfied with promises, however solemn. They wish for effects, 
and for a revenue assigned to pay them. As the minister gave 
them none, what could they think? What, but that after, as 
before, the promises of the minister, they were compulsorily the 
ereditors of the State? Was this the means of founding public 
credit ? 

Lastly, the minister engaged a fund of $00 or 400 millions for 
the payment of the debts in arrear, which he estimated himself 
at 759 millions: - - - - - 759 

To which adding for the indchapity during $ years, 181 


940 millions. 

Which the Minister professed to liquidate with $00 or 400 mil- 
lions. : 

By the imprudence of this public disclosure, all minds were 

thrown into the greatest anxiety, and resigned themselves to the 
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most qminous conjectures. I was not exempt from the ge:reral. 
terror, and I exclaimed, with all the world, against a project of 
total reimbursement, which would deprive the creditors of oue 
half of their due. 

The Minister's fellow-laborer has told us, in one of his writings, 
that the Minister purposed not to pay the 940 millions with the 
$00.or 400 millions that he had assigned, but that he merely 
hoped to introduce and: keep. them in circulation until he could 
withdraw them by the improvement of credit, 

But this part of the project was not less than the first. 

How could the Minister overlook, that a part of the creditors 
would choose to receive the amount of what was due to them, as 
soon as the reimbursement was in force ; that this reimbursement 
would deprive him of a part of the $00 or 400 millions, and that 
the other creditors, who might have consented not to exact payment, 
if no person were paid, would choose to be reunbursed when they 
saw the common stock become the prey of a small number of 
creditors. And how should they not deswe this, when they knéw 
that the funds assigned for liquidation, were not equivalent to one 
third ? 

‘Thus facts have fully confirmed these results of reason, and v0 
ene could have been misled im regard to the system of obliga- 
tions, if the Minister had then disclosed it as his ¢oadjutor docs 
now. 

I cannot here review all the facts which, in the practice of his 
system, have shown its original defects. We ought to have under 
our eyes the details of its operation. This account would shed 
considerable light on the nature of public credit, As I knew all 
its importance, I had demanded it by a formzl proposition to the 
Chamber, in the first days of the session. I thought proper to 
withdraw it, because I.saw that my intention was misconstrued ; 
but I have reason to think that the Chamber, enlightened by the 
progress of affairs, will feel the necessity of his communication, and 
will regret that it has not been given before. 

Obliged to content myself with the facts avowed by the apolo- 
gist of the system, it seeins to me that they lead to results which 
are subversive of the system. 
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It seems certain, from the writings of M, Bricogne, that befare 
the issuing of the bonds, the minister had reimbursed about 192 
millions of crowns to the creditors in arrear. Who were these 
creditors ? The holders of the securities from the Caisse de servicg, 
the Sinking Fund (Caisse d’amortissement) and the Bank of Frange, 
that is to say, the capitalists who are acgoustomed to derive advan- 
tage from their funds in the public treasury. The Minister -flat- 
tered himself that these funds, removed from the treasury to dis- 
charge obligatory claims, might return to constitute wew engage- 
ments, and that this operation would only produce an exchange 
favorable to credit. 

If we believe the rumors that were then circulated, the Minister 
wag mistaken in his calculation, and. his dispuces with the Bank 
showed to the public his concern at being deceived. 

At the time of issuing the bonds, the holders were neither more 
confiding nor more complaisant than the Bank of France, Of $6 
’ millions of bonds that were issued, about 2] millions were to be 
paid off ; nor was it certain that the other 15 millions would have 
remained in circulation. It is known that at the beginning of 1815, 
the receivers genera] were written to confidentially, to induce them 
to employ in bonds the gurplus of their assessments, and their pri- 
vate funds. This measure would not perhaps have had all the 
success that was hoped for; but if it had no success, which is 
hardly probable, we should see that bonds have constantly sought 
for money, and have not remained an instant in circulation, An 
evident proof that credit can ad more be surprised than it cam be 
forced. Independently of al] power, it follows its pwn impulse, 
and never errs. 

I add, that, if, during the }1 months of his administration, the 
Minister, when repaying to the creditors the outstanding 158 mil. 
lions, forming the half of the funds assigned to their payment, and 
the 6th part of their claim, had yet done nothing for the public 
credit, how could he expect more success from the 156 millions 
that he had yet in reserve? How could they have been more 
effective than the others, when they had to pat in motion a forsee 
five times more considerable ? This is incomprehensible, and it 
seems to me evident that these last 158 millions, like the first, 
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would only have liquidated an amount of 158 millions: so that 
eventually, the fund of $00 or 400 millions assigned to the out- 
standing claims, would only have paid about the half, and conse- 
quently, there would have remained in circulation, about 400 mil- 
lions of bonds, without any assignable funds, or at least without 
any other security than the Consolidated fund, which would have 
led to the complete ruin of the pretended system of credit. 

The coadjutor of the Minister, M. Bricogne, who has antici- 
pated this objection, has exerted himself to refute it; but has he 
succeeded ? 

He pretends that the payment of 21 millions from the 36 millions 
of bonds, has not only acted on the bonds, but on the total mass 
of the debt, composed of the claimable debt, which was reduced 
to par, and of the 5 per Cents. which had been raised from 
45 to 82 fr. «These 25 millions employed in payment,” says 
M. Bricogne, ‘ would only have paid 21 millions assigned for the 
redeeming of the debt. They created a capital of 700 millions, 
to the profit of the creditors of the state: they formed an equal 
augmentation in the wealth of society, and. on all taxable articles. 
A few months more, and the employment of 30 or 40 millions 
would have sufficed to double this profit by restoring the 5 per 
Cents. to par." 

All these assertions seem to me as groundless as the arguments 
deduced from them. 

The rise of the funds from 45 to 82 had 3 distinct causes. 

The capitulation of Paris, the formation of a provisional govern- 
ment, agreeable to the allied powers, raised rent, on the 4th April, 
to 57 fr. 

The peace and the charter carried it, in the month of June, to 
67 fr. ; 

The budget, which disclosed the hope of a more prosperous 
future, made it rise, in September, to 79 fr. 

The payment of 21 millions on the bonds which was not effected 
till December, January, and February, had then no influence in 
raising the funds, and did not contribute to the amelioration of the 
public fortune. 


' Ibid. p. 314. 
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And how should it have contributed to it ? 

And how could so great a power be attributed to it? This pay- 
ment of 21 millions, all the other payments anteriorly made to the 
creditors in arrear, in a word the 158 millions were not a surplus 
of the ordinary funds, a new sum poured into the circulating medi- 
um, an‘addition to the mass of circulating capital : they accrued al- 
most entirely from the ordinary funds, they had only changed their 
destination, and had come into circulation by a different channel 
from that which ought to have brought them there. They could 
not then have a different result from what they would have had, if 
they had been given to circulation by the payment for ordinary ser- 
vice. To discern in this vibration of funds, a germ of public 
credit, seems to me as unreasonable as to pretend that one single 
payment would extinguish two different claims, and satisfy two 
several creditors. This is to misconceive the nature of credit. 

I will not follow M. Bricogne into his numerous theories on the 
phenomena that the rise of the funds to 83} would have pro- 
duced ; all these fanciful visions, if they were accredited by his 
Minister, would not give that idea of his character that he Wishes 
to impress. Public credit is not founded on theories, probabilities, 
and possibilities. It requires other pledges, other securities, and 
no combinations can give it any other basis than the surplus of 
wealth beyond private wants, nor any other instrument than volun- 
tary loan, nor any other impulse than the certainty of regaining 
its advances. But always wherever these three causes combine, 
the creation of public credit seems to me not only possible, but 
easy and secure. 

Perhaps, something more is required in a country where, as in 
France, public credit has sustained so many shocks, and been ex- 
posed to continual impediments. Perhaps it will not be successfully 
naturalised in such a country, made to florish there, and endowed 
with a durable and prosperous existence, but by putting it under 
the guardianship of a great number of creditors interested in its 
preservation, and sufficiently powerful to protect it from the at- 
tacks, direct and indirect, that might be aimed at it. Under such 
auspices, credit arose at Venice, at Genoa, in England, wherever it 


has played a great part, and. by such examples we must be guided, 
would we be sure of perfect success. 
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For this object it seems to me that it would be useful and fitting, 
inall respects, to divide the creditors of the state into three classes, 
éeormposed, one, of the creditors, for the registered debt, another, 
of the creditors for the claimable debt, and another, of the credi- 
tors for the life debt; to authorize them to form a corpora- 
tion, to organize it, and to institute an administration, to watch 
ovet theit commion interests ; to assign to them a portion of the 
public revenue, or sufficient funds to satisfy the respective demands, 
and to leave to their administration the care of receiving immediately 
from the directors of the treasury, the portion of revenue appropri- 
ated to them ; to dispose of the funds trahsferred to them, to ma- 
nage them, and to divide the products among all the interested pae- 
ties, accordingly to the rules and ceremonies established by the 
statutes of each corporation. 

By this expedient, financial business would be simplified, their 
incidental expenses considerably diminished, and public economy 
restored to a tegtlar and invariable order. 

Again, the alertness of personal intercst would awaken the soli- 
éitude of each administration of creditors, would suggest measures 
the most economical and the most favorable to common interests, 
anid would lead them to the most useful results. 

Thus we should promptly obtain, what Justice directs toward: 
the State Creditors, and what is necessary for the formation of 2 
free public credit, proportioned to national wealth. A double ob- 
ject which modern governments, enlightened on their true inte- 
rests, ought to seek ‘and attain, if they would fulfil their glorious 
destiny. 

Public credit will not teccive from the institution of the 
Sinking Fund, however prudently organized, as much help ag 
is expected from it. As all the powers of this institution aré 
confined to stopping or préventing the fall of the public funds 
its influence is better adapted to confirm and consolidate existing 
public eredit, than t6 create it where it exists not. Other powers, 
other springs, ate wanting to give it motion, being, life, and if I 
am not mistaken, we shall not succeed but by the measures I have 
indicated. My conftdence is so much the firmer, since, as we have 
séen, it is founded on the experience of every péople, among whom 
public credit has been the most in estimation. 
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‘These measurcs would not at first be so efficacious as circum- 
stances might require; but they will be highly advantageous whilg 
the State is most affected by its first payments to foreign countries. 
Let us not imitate those imaprudent combatants, who only think of 
warding the blow that threatens them, after they have received 
it. There are still resources for the present time; but it is their 
exhaustion ihat we must apprehend and prevent. 

Let none be astonished at my fears, of the difficulty of raising 
in France, during six years, an extraordinary impost of 200 ot 300 
millions annually, of which foreign countries alone will receive the 
produce, and, what is greatly to be apprehended, of which no por- 
tion will remain to the agriculture, the industry, and the commerce 
of France! Let it not be said, that England, for three years, has 
raised on her people about 6000 millions of francs, and has expended 
at least one half of it on the continent without being injured, with- 
out even manifesting the least symptom of suffering, and that 
France, were she less rich, might well, without great exertion, 
realise about 1000 millions in 5 years! The difference of the 
financial circumstances of the two people do not allow us to com- 
pare them, and to infer from one to the other. That the wealeh 


of England is commercial, and that of France national, is enough 


to discriminate their application and their results. One example 
will make this plain. 


Let us suppose that two individuals, each possessing a capital 
of 100,000 fr., but one consisting of land, and the other of corm- 
mercial assets, had to transmit abroad a sum of 25,000 fr. how 
different would be their condition ! 

The proprietor of lands would find it difficult to procure the 
25,000 fr. necessary for his acquittance: he would be forced to 
aljemate or to mortgage his property ; and cither operation would 
diminish far beyond the 25,000 fr. that he wished to lay out. 
Are there not even a number of circumstances, where the pro- 
prieror of land worth 100,000 fr. could not ‘find the 25,000 fr. 
that he had oecasion for? But tet us not carry our theories farther. 

It is, however, certain, that the commercial proprietor would 
have to apprehend none of the risks incurred by the landed pro- 
ptietor, he would disembarrass himself, without assistance from 
any one, without in appearance diminishing his capital, without 
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injury to his credit, in a word, without having experienced the 
least alteration in his fortune or his resources. 

What light does not this comparison, of which the results are 
sensible and evident, shed upon the respective effects of the com- 
mercial and the landed system! How important it is, no longer to 
be deceived by the controversies they have occasioned! And how 
desirable is it that the French Government, securing itself from 
the false doctrines so long received among us, should reconduct the 
French people to the career of industry, commerce, and colonies, 
which it was pursuing, with so much success at the time of our 
political disasters. Let us remember, that in the calamitous year 
of 1709, an amount of $0 millions, imported by the vessels em- 
ployed in the South Sea commerce, was the powerful lever that 
raised the public fortune from the deep gulph wherein it seemed 
absorbed for ever. Our misfortunes are less considerable, doubt- 
less ; but it is expedient not to lose sight of the resources that the 
colonial products of St. Domingo would afford at the moment of 
the exhaustion of the national wealth, an exhaustion inevitable 
from the transmission abroad of near $00 millions annually during 
5 years. : 

Thus, to renew our commercial relations with foreign countries, 
by our reinstatement in the colony of St. Domingo, to revive pub- 
lic credit by the help of banks and financial associations, to provide 
for extraordinary wants.by an extraordinary tax on income, and 
to secure the recovery of the appointed taxés by auxiliary banks ; 
such are the measures that seem to me requisite to redeem us 
from the difficu!t situation in which we are placed. ‘These mea- 
sures should inspire the greater confidence, as they are conformable 
with the doctrines generally adopted by all writers, and confirmed 
by the experience of all_nations. I may then anticipate their 
success. 


Table and Financial Plans mentioned in the General Consider- 
ations on the Financial Situation of France in 1816. 


No. 1. 
Comparative Table of the System of Public Contributions in 
France and England. 
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England. £ 7073,530 10s. 8}4—fr. 169,764,732 Direct taxes 
6110,649 - - 146,655,576 On capitals, 
including lot- 


teriés' - - 130,000,000 
24,169,715 - - 580,073,160 On consump- 


tion, includ- 
ing salt and 


tobaceo - - 100,000,000 
10,193,172 - - 244,636,128 On Custom- 


: house duties, 30,000,000 
1,277,588 - - 30,660,912 Posts- - - 


£48,824 ,604 1,171,790,508 
9,864,189 income tax 236,740,536 
410,151 other resources 9,840,994 


1,418,397 1,968 


I have to state, that in this Table I have not aimed at precision ; 
but at a mere comparative view of the system of taxation in the 
two countries. 


Plan of an Income Taz. 
Arr. 1. 

All incomes, however derived, whether from the rent of land, 
from capitals employed in agriculture, industry, and commerce, 
from professions, arts, and trades, shall be subject to a tax in the 
proportions hereafter stated. 

2. The tax on an income es 100,000 fr. and above, shall be 
one-third of the said income. 


OBSERVATIONS. 


The population living on net produce, or income properly so 
termed, is about 7,000,000. 

These persons, reckoning 5 in each family, form about 
1,400,000 families. 

Of these families, those whose income is less than -1000 francs, 
shall be exempted from the tax. 


? Supposing that in each department, there are but 10 or 
11 families, possessing an income of 100,000 francs, this class, 
composed of about 1000 families, would possess 100 millions 
of income, and would contribute - $3 millions. 


NO. XIII. Pam. * VOL. VII. R 
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‘Their number, perhaps computed at about 1,200,000 families. 
The contributing families would therefore 
be only - = - - = = = = = 200,000 





Total - = = 1,400,000 families, 

From 100 to 50,000 fr. the tax shall be one-fourth of the in- 

come. ' 
From 50 to 25,000 fr. one-fifth.” 
From 25 to 10,000 fr. one-sixth.’ 
From 10 to 5,000 fr. one-seventh.* 
From 5to 1,000 fr. one-eighth.’ 

$. The Directory for taxation shall send to the Mayor of each 
Commune a list divided into three classes; one for the tax on in- 
come arising from the rent of land, another for the income tax of 
capitals employed in agriculture, industry, and commerce, and the 
third for the income tax on professions, arts, and trades, 

4, Immediately after receiving the list, each head of a family 
settled in the Commune, shall be summoned by the Mayor or his 
assistant, to make a return of his income proceeding from one of 
the forementioned sources. He shall sign it, if he is able, and 


should he be unable or unwilling to sign it, the Mayor or his 
assistant shall so state, and in this case shall be bound to give him 
a bulletin indicatory of his declaration. 


Brought forward ~~ $3 millions. 
* I estimate this class at $000 families, at the rate of $4 per 
department. It possesses about 200 millions of income, and 
consequently would contribute - - - - - - - + = = 50 millions. 
* The $d class, composed of about 5000 families, at the 
rate of 57 per department, would consume an income of 200 
millions, and contribute - - - «= - - ~ = + = = = 40 niillions. 
3 This class may be estimated at about 20,000 families, at 
the rate of 232 per department. Their proportion of income 
is 300 millions, and therefore their contribution would be - 54 millions, 
* This class includes about 50,000 families, at the rate of 
580 per department. Its share of income is 300 millions, and 
it therefore would contribute - - - + + - - + = = - 42 millions. 
5 This class comprises about 100,000 families, at the rate of 
1200 per department. Their share of Income is not less than 
300 millions, and they would therefore contribute - - - - 36 millions. 


255 millions. 


——- 
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5. In case of non-appearance, the Mayor or his assistant shall 
assess the party at the highest rate payable in the Commune; nor 
shall be relieved from this penalty, but by paying a fine of one- 
fourth of the tax regularly due. 

6. In case of false declaration, or of non-declaration, with a 
view of evading payment, he who shall be convicted of it, shall be 
fined one-tenth of his tax, of which one-third shall go to the in- 
former, one-third to the commissioners of inquiry, and one-third 
to the Bank of France ; as will be subsequently explained. 

7. The prefect shall name commissioners, who shall repair to 
each Commune, to verify the declarations, to make all inquiries, 
to receive all informations, ard to Collect all the documents, that 
may facilitate their proceedings, for which purpose the office of 
registry, the public depositories, shall be open to them for every 
requisite investigation. 

8. In case that the commissioners should perceive the falsity of 
a return, they shall summon the party before them; on his con- 
fessing, his return shall be rectified, and the incurred fine reduced 
to one-half: if he should persist in its accuracy, the commissioners 
shall summon him before the council of prefecture for decision. 

9. “The list of returns, confirmed and signed by the Mayor and 
the Commissioners, shall be referred to the Directory of Taxes, who 
shall make a duplicate of it, shall cause it to be revised and made 
binding by the prefect, and shall transmit it back to the assessor of 
the direct taxes, to be recovered accordingly to the established 
jorms. , 

10. The income tax shall be payable by one-twelfth 
monthly ; nevertheless it shall not be claimable, and the assess- 
ment shall not be recoverable by process, but inthe months of 
May and June, December and January. On the Ist of February, 
the whole of the assessment shall be payable, under penalty that 
the collectors be themselves accountable, and personally pro- 
secuted. 

11. The contributors who shall avail themselves of the time 
granted, shall be bound to pay } per cent. monthly above the sum 
thus postponed. ~ 
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No. 3. 


Plan of an Auxiliary Bank. 


ArT. 1. 

There shall be formed in the principal place of each department, 
an Auxiliary Bank, of which the capital shall be equal to one- 
fourth of the income tax, and the direct taxes. 

This capital shall be formed of sums of 1000 fr., which shall be 
subdivided into halves and fourths. 

2. All the functionaries, and those employed in each depart- 
ment, shall be bound to take shares in the Auxiliary Bank to the 
amount of one-fifth of their securities to Government. 

8. The shares and payments shall not be transferable from the 
holders. 

4. The payment shall be made by one-twelfth monthly, and in 
advance. In default of the completion of each payment, the con- 
tributor shall lose his preceding payments, and they shall be appro- 
priated by the Bank. 

5. Besides the 4 per cent. to which those contributors shall be 
subject, who shall not pay the twelfth of their tax, which } per 
cent. shall belong to the Bank who pays in their stead, there shall 
be conceded to the Bank one-third of the fines incurred by the 
contributors, for non-declarations or for false declarations, and 
1 per cent. for the expenses of management. 

6. There shall be enactments respecting the constitution, and 
the management of Banks, and on their connexions, whether with 
the Treasury Agents, or the Treasury itself. 
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LETPER XT. 


My Lorp, January 1, 1816. 


QONN the annual return of this day, it is customary to offer 
to our friends and to our acquaintances the periodical repe- 
tition of what are commonly called the compliments of the 
season—our congratulations on any favourable events which 
may have occurred in the course of the preceding year ; and 
our best wishes for the continuance of their fortunate career 
through the chequered journey of life. 

To you, my Lord, my congratulations on the prosperous 
situation of the country, whose affairs you have been chosen 
to administer, will assume a higher tone and more comman- 
ding energy of language than the minor considerations of 
private life, and the little interesting events of humbler sta- 
tions. I shall have to offer to you my most sincere and heart- 
felt acknowledgments of the well directed talent, and the 
promptly exercised vigour which have enabled you to ef- 
fect, in so short a period of time, such a complete fulfilment 
of the predictions in my * last addressesto your Lordship 
on the subject of the “Bis domitum civile nefas.” 

Amongst the numerous events, which, in this capricious 
and unstable world of ours, appearing to promise much pri- 
ma facie evil, have yet been ultimately productive of great 


1 See Letters, 9 and 10. dated 3ist March, and 9th April 1814.—~ 
Pamphleteer, No. 10, p. 499, &c. 
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permanent good, I know not where to select a more promi- 
nent or forcible instance than the second irruption of the 
Corsican into the Gallic territory. 

There were many things to be regretted in the state of Eu- 
rope at the conclusion of the war in 1814, there were some 
to which no mind of sound political judgment could yield 
its entire and perfect approbation ; 

“‘ Mais on fait bien des chutes avant d'attraper la raison.” 

The throne of France was too feebly supported to enable 
its lawful owner to exercise a due discrimination in the pu- 
nishment of guilt, and the reward of fidelity; the abettors 
of rebellion walked abroad in all the unblushing assurance 
of personal security, and held aloft their undiminished heads 
in contemptuous defiance of their legal Sovereign ; the mis- 
creant Ney, and the treacherous Labedoyere were yet unex- 
ecuted, and the rest of the faithless crew remained undenoun- 
ced and unimpeached. Indeed, partly moved by overbearing 
and imperious circumstances, and partly, perhaps, induced 
by a too gentle and indulgent disposition, the French mo- 
narch seemed to have thrown himself and his most secret 
councils into the hands of those who were most able 
and most disposed to betray both ; and the wily insti- 
gator of Napoleon’s nefarious plans of universal conquest, 
the unprincipled Bishop of Autun; and the relentless sprink- 
ler of human blood during the many-shifting scenes of the 
revolutionary tragedy, the sanguinary Fouche, were, to the 
astonishment of the world, chosen to act in concert with 
the illustrious and unimpeachable Ministers of the ancient 
thrones of Europe. 

But above all, my Lord, the great and leading error 
seems to have taken place in the mistaken treatment of the 
arch Rebel himself. Every principle both of justice and 
expedience, required that the disturber of the world, the 
invader of Europe, the usurper of his master’s throne, the 
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vile unprincipled and sanguinary murderer of D’Enghien, 
Wright, Palm, and Hoffer, should be brought to public 
trial, and exemplary punishment—instead. of permitting 
him to retire with his ill got spoils to.the mock Majesty of 
an European sovereignty, though only over “‘ a pelty for- 
tress, and a barren strand, ”’ in the little islet of Elba. 

And even our own beloved country, high as_ she stood, 

at that time,-inthe scale of nations, as the unceasing oppo- 
ser and check of the all-aspiring Tyrant—unconquered and 
unconquerable, as she was even then—unshaken by all his 
efforts, and laughing to scorn his impotent attacks on her 
fleets, her armies, and her commerce:—yet even Britain, 
my Lord, though now the redeemer of the political world 
on the plains of Waterloo, the watchful preserver of the 
peace of Paris on the heights of Montmartre; the guardian 
of continental tranquillity at Cambrai, and the secure and 
incorruptible keeper of the Corsican Savage in his den at 
Saint Helena—to what a loftier and more unrivalled height 
‘has she soared in. the regions of fame since the commence- 
ment of the last campaign; and to what halcyon days of 
peace and prosperity may she not now look forward, with 
more rational anticipation of undisturbed enjoyment. 

Independently of the great principle of duty to society at 
large, nothing could have contributed more immediately to 
the vital interests of this country, than the prompt and vi- 
gorous exertions which were crowned with such complete 
success during the last year. Had the councils of those 
who deprecated interference been followed, what must have 
been the consequence? In the first instance, perhaps, an 
insidious, hollow, armed truce, under the name of peace 
with Buonaparte ; but equally as expensive as a defensive: 
war; for who would have dared to disarm this country un- . 
der such a predicament? and even this soon followed by 
unremitted, unrelenting hostilities against our military and 

commercial greatness. For, with all his faults and all his 
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follies, we must give the Corsican credit for knowing where’ 
the chief strength of his adversaries was situated—in the 
opulence and in the fortitude of Britain. And great as has’ 
been our expenditure, during the short but sharp struggle 
which took place in the last campaign-—what is it, weighed in 
all its consequences, to the cost and burthen, the inconveni- 
ence of along-protracted state of lingering defensive warfare?: 
The exertions of the British Empire, so well directed, 
and so speedily put in execution, were above all praise; 
nor is it possible, my Lord, for words to express the satis- 
faction which I, incommon with every real friend to Eng- 
land, feel on the wise, the firm, the mild yet energetic mea- 
sures of diplomacy, which your truly able colleague, the 
Noble Secretary for Foreign Affairs, has carried through, 
both at Vienna-and at Paris ; his conduct is far beyond the 
power of my feeble admiration to add a single ray of lustre 
to its radiance.—All Europe has witnessed, and has recory 
ded the brilliancy of his abilities ; and as the organ of the 
British Cabinet, he shares the praise with those Ministers 
who contributed to the originating of his propositions. 
Unable to censure the principle on which the war 
was recommenced, or to find fault with the mode of con- 
ducting it when resumed, the oracles of Opposition have 
rested their attack on the failure of your finances, 
and the inability of the nation to support the increased 
burthen which the additions necessarily made to the an- 
nual charge of the national debt must impose on the 
people. But here, as in every thing else, their data have 
been equally void of truth, as their conclusions have been 
destitute of reason. A morning paper, famous" for the 
collection and publishing of false intelligence, and the 
wilful misrepresentation of that which was originally cor 
rect, has had the hardihood, very recently, to inform 
its readers (a great part of whom are to be found in 


* Has not our correspondent forgot to prefix the letters #n to this 
word ? 
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the little alehouses about the metropolis, and therefore not 
very competent judges of its veracity or its correctness) 
that according to the latest calculation at the Bank, the 
amount of the national debt funded and unfunded, 
might together be estimated at 1955 millions. Now the 
real fact is, that the probable aggregate of the unre- 
deemed funded debt, and of that which yet remains un- 
funded, whether in the form of Exchequer bills, or 
of outstanding and unsatisfied demands, may be al- 
together estimated at between nine hundred and one 
thousand millions; or, perhaps, at the utmost, the nine 
hundred and fifty-five millions, to which the Editor of 
the Morning Chronicle has very voraciously and accu- 
rately added another thousand; thereby rather more than 
doubling the whole of the National Debt by a single 
stroke of his loyal and truly patriotic pen. The proba- 
bility is, that some person, either better informed or bet- 
ter disposed, has originally mentioned that the whole of 
the debt, after the conversion of the outstanding de- 
mands ef every kind into stock capital, would amount 
to mine hundred and fifty-five, or between that and a 
thousand millions; which this willing herald and eager 
publisher of every thing disastrous or prejudicial to his 
country, has immediately and wilfully misrepresented, by 
eonverting the disjunctive or into the important copu- 
lative and, 

What the real state of the case is, will appear from 
the following facts, founded not on the hearsay informa- 
tion of the Morning Chronicle, but on official and au- 
thentic documents, 

On the ist Nov. 1814, the whole of the stock 
capital invested in the different funds on account of the 
debt of Great Britain and Ireland, and of the several 
leans to the Emperor of Austria, to the Prince Re- 
gent of Portugal, and to the East India Company, 
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amounted to 1029,000,000/. ; out of which the commis- 
sioners for liquidating the national debt had redeemed 
291,000,0001, and upwards, either by means of the 
sinking fund, by the sale of the land tax, or by the 
granting of life annuities in exchange for stock; so 
that the unredeemed stock capital on that day amount 
ed to something less than 738,000,000/.; and in the 
spring of 1815 a loan of 36,000,000/. sterling, 
(27,000,000/. for Great Britain, and 9,000,000), for Iree 
land) was contracted for at the rate of 130/. in three 
per cents. reduced, 44/. in ‘three per cents. consols, 
and 10/, in four per cents. making together 184, of 
omnium for every 100/. sterling, and creating in the 
whole, 66,240,000/, of additional stock debt. Exche- 
quer bills, and a small loan to make up the sum of 
18,135,589/.3s.Gd. sterling, were also funded in 5 per 
cents. creating 21,208,402/. 16s. stock capital; so that 
the whole addition to the stock debt within the last year 
has been 87,448,402/. 16s. ; and the amount of stock 
redeemed in the same period has been 22,529,175. 
18s. 3d. leaving the actual increase of stock debt with- 
inthe year at 64,926,226. 175. 9d; and the total un 
redeemed stock on the Ist. Nov. 1815, at 802,773, 
§371.0s. 7¢d.; and between that day and the Ist May 
1816, a further liquidation to the amountof about 11 
millions may be expected from the operations of the 
sinking fund, reducing the total unredeemed stock debt 
to about 791,000,000 And on the other hand, to 
meet the expense o. winding up the war charges, 
and satisfying all the outstanding demands to the same 
period, we must look to the funding of about 12 millions of 
Exchequer bills ; the total outstanding at present being 42 
millions and upwards ; of which rather more than 21 mil- 
lions are provided for, out of aids already voted, and the 
sum new outstanding and unprovided for is 20,774,700/, 
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which in five per cents. at the present rate will create 
about 24 millions of additional stock (with a proporti- 
onal increase for any part which may be funded in four 
or three per cents.) 

The most difficult part of the present unfunded debt 
to estimate, will be the necessary loan for satisfying the 
outstanding demands for miscellaneous services not yet 
provided for. What this may ‘amount to is not very 
easy to pronounce with any degree of certainty; but if 
we assume about 20,000,000, I should suppose that this 
sum may be fully sufficient, and invested in three per 
cents at about 60, will create 33,000,000 more of 
stock ; and will swell the aggregate of stock debt to 
860,000,000. So that, at any rate, we may venture to 
assure the readers of the Chronicle that instead of One 
Thousand Nine Hundred and Fifty-five Millions, of 
which ‘that faithful vehicle of correct intelligence has 
so modestly informed them they are to bear the weight, 
they may soothe those exasperated feelings, with which 
they must naturally reprobate the wicked Ministers who 
have so wantonly and unnecessarily saddled them with 
such a grievous burthen, by the comforting assurance, 
that it will not amount to quite so much as the odd 
900. And on this they will have the satisfaction to 
find that a sinking fund is at work in redemption, 
the operative powers of which have increased from the 
year 1803, when its proportion to the debt of Great- 
Britain, ( I have hitherto been speaking with reference to 
that of the United Kingdom), was as one to 82, to the year 
1813, by which time it had advanced to the propor- 
tion of one to 44. But at that time, taking into 
consideration the rapid accumulation of the sinking fund, 
and the heavy charge about to be incurred by the new 
loans, it was thought expedient and equitable, to divide the 
burthen with posterity, by cancelling a considerable part 





. Falkland’s Letters. 269 


of the redeemed capital, and appropriating the released inte- 
rest to supply the charge of the loans of that year and of the 
succeeding ones, and thereby avoiding the imposition of 
new taxes ; a measure certainly founded on justice and dice 
tated by reason and expediency ; for it is quite clear to those 
who are acquainted with the state of the money market, that 
if by the return of peace, the war charges had ceased at that 
time, and the progressive accumulation of the sinking fund 
had continued unchecked, a very short period ( I may ven- 
ture to say five or six years at the utmost) would have ren- 
dered its operations so prejudicial to the commercial world, 
by taking such a quantity of stock out of the market as to 
require the interference of the legislature for its reduction. 
The measure in question can, therefore, only be regarded as 
an anticipation of that which must at any rate have been 
put in execution in a short time; and anticipated at a mg- 
ment when the consequences were most beneficial, by the in- 
tervention of a breathing time from fresh taxation. — And 
let it-be recollected with triumphant pride by every true 
Briton, that this has taken place in the concluding years of 
a war of unexampled duration and unequalled expences 
when twenty-two years of continued hostilities had swelled 
the expenditure of the country to the enormous amount of 
114,000,000 sterling per annum; and when the salvation 
of Europe had been effected by the unremitting fortitude 
and perseverance of this nation in the support of burthens 
which no other people could have borne for a tenth part of 
the time. 

Let us trust, then my Lord, that the good sense and pa- 
triotic discrimination of Englishmen will enable them to ap- 
preciate the motives of those who, to promote the paltry 
views of themselves and their faction, wilfully misrepre- 
sent the measures of Government, and the real situation 
of the country either in finance or general politics. 

Thank Heaven, my Lord, both the political and the fi- 
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nancial state of the British Empire at the opening of the 
new year, are such as to inspire ajust and happy confidence 
in its continued and increasing prosperity. And whatever 
temporary embarrassment may appear to have taken place 
with respect to the interests of the landed part of the com- 
munity, though certainly much general inconvenience, and 
even great individual distress has arisen from it, yet the con- 
sequences are only for a time, and must be regarded but as 
the natural retrocession of a stream which bas been flowing 
with unnatural and overstrained rapidity, and has met with 
astrong and sudden check of tide. It is that which has hap- 
pened almost invariably on the return of peace, after a war 
of any length and extent. After the conclusion of the Ameri- 
¢an war in 1783 the same general confusion, the same stag- 
nation of the markets, the same failure of payments; and 
éven astill greater number of bankruptcies were the conse- 
quence of the sudden stop of the Government contracts, and 
of the demand for the supplies of war. But what followed | 
—a diversion of the employment ef capital into new channels ; 
and an increase of commerce, of agriculture, and of general 
wealth, which led us to the height of financial prosperity, 
and laid the foundation of those immense resources which 
have enabled us to prosecute, to its successful and triumphant 
termination, the most important war in which the country 
has ever been engaged, and have placed on the brows of Bri- 
tain a wreath of such unfading glory as veils the laurels of 
Gteece and Rome in deep and dark eclipse. A war, in the 
direction of which you, my Lord, and your Colleagues, have 
pursued a line of conduct so happily illustrative of that due 
combination of prudence and resolution inculcated by Ma- 
chiavel. 

“Verum ita rerum administrationem prudentid et human- 
ttate temperat ; ne nimid confidenlié incautum, aut diffiden- 
tid non ftrendum efficiat.” 

FALKLAND. 
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CONSIDERATIONS, &c. 


Tue notion that it was immoral to make interest of money has 
happily long been exploded. Paley justly smiles at a provision in 
a statute of James the Ist. which prohibited beyond a certain rate 
of interest to be taken (and consequently allowed it under that 
rate), *¢ that this statute shall not be construed or expounded to allow 
the practice of usury in point of religion or conscience.”* Jeremy 
Bentham, in his able defence of usury, is very facetious on the 
passage usually quoted from Aristotle, that ‘¢ all money is in its 
nature barren.’”? He justly observes, that a consideration which 
did not happen to present itself to that great philosopher, but 
which, had it happened to present itself, might not have been 
altogether unworthy of his notice, is, that though a daric would 
not beget another daric, any more than it would a ram or an 
ewe, yet for a daric which a man borrowed he might get a ram 
and a couple of ewes, and that the ewes, were the ram left with 
them a certain time, would probably not be barren: that then at 
the end of the year he would find himself master of his three sheep, 
together with two if not three lambs: and that if he sold his 
sheep again to pay his daric, and gave one of his lambs for the use 
of it in the mean time, he would be two lambs, or, at least, one 
lamb, richer than if he had made no such bargain.* 

The precept in the law of Moses, which had long been consi- 


* Paley’s Mor. Phil, book 3. part 1. c. 10. ? Defence. p. 101. 
NO. XIII. Pam. VOL. VIL. S 
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dered to stand in the way of taking any interest, was at length 
discovered to have related to transactions between Jews alone, and 
not to affect the barterings of Christians! When usury, as it was 
then termed, was allowed, most states fixed the amount of profit 
which might be taken on loans. ‘This established a distinction in 
terms; what the law allowed was termed interest, any rate beyond 
that was deemed usury. The rate varied in every state and every 
age according to the degree of commerce in the country and the 
safety of loans. In most states an arbitrary rate was fixed. 
Hume says, that if we consider the whole connexion of causes and 
effects, interest is the barometer of the state, and its lowness is a 
sign almost infallible of the flourishing condition of a people. It 
proves the increase of industry, and its prompt circulation through 
the whole state, little inferior to a demonstration.‘ This is so 
universally admitted, that we need not be surprised at the anxiety 
manifested in most countries to keep down the rate of interest. 
Adam Smith, however, has said, and, I think, justly, if rightly 
understood, that no law can reduce the common rate of interest 
below the lowest ordinary market rate at the time when that law 
was made. Notwithstanding the edict of 1766, by which the French 
King attempted to reduce the rate of interest from five to four per 
cent., money continued to be lent in France at five per cent., 
the Jaw being evaded in several different ways.” _ This pro- 
position should never be lost sight of, and it might be extended to 
the case of the lowest ordinary market rate of interest, rising 
above the rate fixed after the law had passed. Mr. Bentham has 
questioned this position.’ It may be conceded to him, that a law 
may be so strictly framed as to prevent any possible evasion ac- 
cording to the letter. But yet if the wants of mankind rise above 
tie law, it must, however strictly penned, give way to them. It 
will either be openly disregarded, or evaded, with the tacit consent 
of all parties. This experience shews. Montesquieu observes, 
that “ Le loi de Mahomet confonde l’usure avec le prét 4 intérét. 
L’usure augmente dans les pais Mahométans 4 proportion de la 
séverité de la défence: le préteur s’indemnise du péril de la con- 
travention.” * He states to what a pitch usury reached in Rome, 


1 Essay of Interest. * Book 2. c. 10. vol. 2. p. 45. edit. 1802. 
3 Defence of Usury, Letter 7. 4 L’Esprit des Lou, c. 19. 
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on account of the little security which the creditor had; and he 
justly observes, that “ Les loix extrémes dans le bien font naitre 
le mal extréme ; il falut payer pour le prét de l’argent, et pour le 
danger des peines de la loi.” ‘ Bentham himself states, that in 
Russia, where he wrote his Defence of usury, the rate fixed by 
law was five per cent. ; that many people lent money, and nobody 
at ‘that rate. The mode in which greater interest was taken 
strongly shows, that the letter of the law was sufficient, but was 
disregarded by the convention of the parties.’ 

In England, whenever the ordinary market rate exceeded the 
legal rate, the law has constantly been evaded. ‘The rate of inte- 
rest was first fixed in this country, in the 37 H. 8.,* the rate was 
10 per cent.? Inthe 5th of Edward the 6th, it was rendered 
illegal to take any interest, but notwithstanding this law, the 
common rate of interest was at this time 14 per cent.,° from which 
it may be inferred, that the act of H.8. had not been honored 
much in the observance. 

Ten per cent. was again allowed in the 13th of Elizabeth.® 
The impolicy of a total prohibition of interest, appears to have 
been deeply felt. It is recited in the act, by which the statute of 
Henry the 8th was revived, that the act of Edward the 6th « hath 
not done so much good as was hoped it should, but rather the said 
vice of usury, and, specially by way of sale of wares, and shifts of 
interest, hath much more exceedingly abounded, to the utter 
undoing of many gentlemen, merchants, occupiers, and others, 
and to the importable hurt of the commonwealth.” 

This act was limited to five years, but ‘¢ forasmuch as it was 
by proof and experience found to be very necessary and profitable 
for the commonwealth of this realm,” it was in the same reign 
made perpetual.’ 

In the 2ist of James I. interest was reduced to 8 per cent. 
The act was to continue for seven years only,* but it was made 


* L'Esprit des Loix, c. 21; and see c. 22. 

* Paley is wrong in supposing that the statute of Elizabeth was the first 
that tolerated the receiving of interest in England at all; vol. 1. p. 160, edit. 
1788. 

3 37 H.8.c. 9.5.3. * 5 and 6 Ed. 6. c. 20. 5 Hume, vol. 4, 352. 

© 18 Eliz. c. 8. 7 39 Eliz. c. 18. s.31, 32, * 21 Jac. 1. c. 17. 
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perpetual in the succeeding reign." During the commonwealth the 
rate was reduced to 6 per cent.,” and this was adopted by the 
12th of Charles the IId,? and finally, inthe 12th of Anne, it was 
lowered to 5 per cent.,* at which it now stands. 

It has been justly observed of these laws, that they were all 
made with propriety, as they followed the market rate of interest: 
This assertion is fully borne out by the recital in the act of Charles 
the IId, which expressly states, “that in fresh memory the like 
fall from 8 to 6 in the hundred, by a late constant ‘practice (and 
therefore the practice must have continued after the restoration), 
hath found the like success,” &c. But it states, that “ it is the 
endeavour of some at present to reduce it back again in practice to 
the allowance of the statute still in force, to 8 in the hundred, to 
the great discouragement of ingenuity,” &c. And for these rea- 
sons the statute was made. Child,’ who proposed the reduction 
of interest from 6 to 4 percent. about the year 1669, does not per- 
haps put the doctrine upon its true principles, but he proves two 
important facts, viz. that interest in Holland was 3 per cent., and 
that the market rate of interest at home was not so high as the 
legal rate. He states positively “from fact and experience, that 
the goldsmiths in Lendon,” who then acted as bankers, « could 
have what money they would upon their servants’ notes only at 
41. 10s. per cent., before the late emergencies of state which I 
could demonstrate, have very much obstructed the natural fall of 
interest with us.” Some of the early acts, however, were made 
to protect those who borrow in order to squander. Those who 
borrow only with a view to profit can protect themselves. And 
there are circumstances in which perhaps the legislature may ven- 
ture to fix the rate. If there were no want of money in the 
country, but high rates of interest were allowed to be taken, and 
foreign commerce were neglected in order to make great profit of 
the money at home, and the landed proprietors were oppressed by 
the monied men, an act reducing interest to an equitable standard 
would be productive of good to all parties. 

Dr. Adam Smith says, that the rate of interest ought always to 


+ $ Car. 1..¢. 4.2. §. 2 Schobell’s Acts. 
® 12 Car. 2.c. 13, confirmed by 13 Car. 2. stat. 1. c. 14. 
4 12 Ann. Stat. 2. c. 16. 5 Discourse on Trade. 
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be somewhat above the lowest market price which is commonly 
paid for the use of money, by those who can give the most un- 
doubted security. If the legal rate should be fixed below the 
lowest market rate, the effects of this fixation must be nearly the 
same as those of a total prohibition of interest. The creditor will 
not lend his money for less than the use of it is worth, and the 
debtor must pay him for the risk which he runs by accepting the 
full value of that use. If it is fixed precisely at the lowest price, 
it ruins with honest people, who respect the laws of their country, 
the credit of those who cannot give the very best security, and 
obliges them to have recourse to exorbitant usurers. Ina country, 
such as Great Britain, where money is lent to Government at $ 
per cent., and to private people on good security at 4 and 4}, the 
present legal rate is perhaps as proper as any.’ 


i 


In this country people with slender and uncertain securities 
have long found themselves compelled to give more than five pet 
cent. for the loan of money. This was legally done by selling an 


annuity. Thus, if A. wanted 1000/. and had only, for example, 
a life estate to give as a security, and was willing to give more 
than the legal rate of interest for the loan, he sold an annuity to 
the lender, which would be sufficient to pay the interest agreed 
upon, and also the charge of insuring A.’s life ; so that the lender’s 
principal was not in jeopardy. 

The practice of raising money by the sale of life annuities was a 
mere shift to evade the statutes of usury. ‘The principal evils 
which formerly attended this mode of raising money were two :— 
First the enormous interest given ; and, secondly, the want of a 
power in the grantor to redeem or re-purchase the annuity. The 
rate of interest paid did not often appear on the face of the instru- 
ment : a fair price was commonly stated, but the consideration 
was actually advanced in goods, which were immediately after- 
wards purchased by the lender, through an agent, ata much less 
price than the borrower gave for them; on the deeds it appeared, 
perhaps, that only 10 per cent. was taken, whereas, in point of 


™ Smith’s W. of Nations, Vol. 2.c. 4. 
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fact, 20 was possibly obtained by the fraudulent reduction of the 
purchase-money. ‘This practice exists at this moment in loans by 
professed money-lenders to necessitous persons, and always will 
exist while extravagant and needy persons are desirous to borrow 
money on slender securities. A power to re-purchase was omitted 
in the grants of life annuities, not because these transactions were 
bona fide sales, but on account of a notion which then prevailed, 
that a power of re-purchase, even inthe grantor, tainted the trans- 
action, and rendered it usurious. It had long been held, that the 
sale of a life annuity, at a rate exceeding legal interest, was not 
usurious, because the principal was bona fide put in hazard. 
But so late as 1743, Lord Hardwick laid it down, that when an- 
nuities were redeemable, the Court looked upon it as an evasion of 
the statute of usury, and only a loan of money. Under this im- 
pression, upon all grants of annuities, the object of which was 
to raise money at an illegal interest, it was understood between 
the parties, though not so expressed in the deeds, that they might 
be redeemed on payment of the principal sum, with the arrears, 
and half a year’s payment asa bonus. It has been decided, that 
where the power to re-purchase, although agreed upon, was 
omitted by the mutual consent of the parties, upon the understand- 
ing that it would be usury, a court of equity cannot relieve the 
grantor in case the grantee refuses to let the purchase be redeem- 
able, and of course the grantor had no remedy at law; but this 
decision was not made till several years after the passing of the 
first annuity act. There are several cases in which the point has 
been decided, which circumstance sufficiently proves, what is 
otherwise well known, that it was the common practice to suffer 
the right of re-purchase to rest on parol agreement. 

Early in the present reign the attention of the legislature was 
drawn to this mode of evading the statutes of usury. The princi- 
pal desire appears to have been to render all annuities redeemable. 
An act was ultimately passed, the principal objects of which were, 
to give publicity to the grants of all life annuities upon infirm se- 
curities, whether redeemable or not, and whether held for the life 
of the grantor or of the grantee, and particularly to put on record 


* Commons’ Journal. vol. 36, p. 489. 
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the name of the real purchaser, which it was hoped would restrain 
the pernicious practice of raising money by the sale of life annui- 
ties; and, secondly, to prevent life annuities from being granted 
for any other than money consideration, and wholly to crush all 
such dealings with infants. 

It was, however, in the contemplation of the legislature, by a 
separate act, to supply the omission in the one actually passed, of 
a power to grantors in all cases to repurchase annuities for lives, 
and to make adequate provision against the enormous rates of inte- 
rest then received upon loans in the shape of life annuities. With 
this view a committee was appointed to enquire into the laws 
against usury, and the practice of granting life annuities. A very 
able report was framed, which is printed in the 36th volume of 
the Journals of the House of Commons, p. 489. The result of 
the enquiries as to the practice of granting life annuities, was, that 
six years’ purchase was the market price on any life from twenty- 
one to fifty inclusive: that the charge even amongst fair practi- 
tioners, was 5 per cent. upon the price, including the expense of 
the deeds, except the judgment, for which 51. more was paid : 
that it was understood, though not so expressed in the deeds, that 
they might be redeemed on payment of the principal sum with the 
arreats, and half a year’s payment as a bonus. In stating the 
result of their enquiry into the real value of life annuities, the 
committee observed, that they were satisfied that before the period 
when annuities became so common, annuities for life of the grantor 
were purchased at a price much nearer their real value than they 
had been since. They stated that the transaction was formally a 
sale, but in substance it was a loan of money upon a perishable 
security, where the advantage taken bears no proportion to the 
hazard, though that hazard may be estimated, and in other trans- 
actions where there is a real sale of a life interest, or a reversion 
expectant upon it is estimated with reasonable certainty. They 
justly dwelt with great force on the evil tendency of this practice, 
and stated, that all advantage beyond the rate to be prescribed, 
ought to be deemed usurious, and made subject to the penalties 
against usury, with an exception only of the lives of those who, 
from the nature of their employment, are exposed to peculiar 
hazard; and that all annuities ought to be redeemable, because if 
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a fair consideration is paid, the redemption never can be a loss to 
the person possessed of an interest which is daily diminishing. 

A string of resolutions founded on this report was moved. By 
the first it was resolved, that the purchase of annuities for the life 
of the grantor, being generally intended as a loan of money, ought 
to be regulated accordingly. This resolution was agreed to. The 
other resolutions went to establish a scale of the compensations 
to be taken for risks, and to make it usury to take any greater sum 
by way of life.annuity, than such compensation and legal interest. 
These were postponed, but leave was given to bring in a bill 
founded on the report, which was accordingly brought in, but 
afterwards dropped. 

The provisions actually made, therefore, although they extended 
to all life annuities granted upon infirm securities, only gave pub- 
licity to the transaction, and guarded the grantors from the pay- 
ment being made in goods. ‘The legislature renounced the attempt 
to fix the price of annuities, and to make them all redeemable. 

In the argument upon the bill Lord Mansfield avowed that the 
gtand object of the bill was, according to his apprehension, to lead 
to the redemption of annuities granted without any power to re- 
purchase. Irredeemable annuities no longer exist. But this has 
not been a direct consequence of the act. The consideration 
which the subject received, led to a general opinion, that a power 
in the grantor to redeem was not usurious ; and this was so fully 
admitted in the original frame of the bill, that it was no longer 
left to the honor of the lender, or purchaser as he is called, but an 
express power to repurchase was inserted in every grant of a life 
annuity. The point is so clear at this day, that the transaction 
cannot be impeached, although it appears on the face of the deeds 
that the lender has secured his principal by an assurance on the 
borrower’s life. It is not unusual to make the grantor covenant 
to appear at a life insurance office, at the request of the lender, in 
order that the grantor’s life may be insured; and if the grantor is 
likely to quit the kingdom, he further engages to pay any addi- 
tional premium which may become payable on account of the 
increased risk. 

The act has certainly had the operation of entirely preventing 
the payment of the consideration in goods ; but this is substan- 
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tially of little moment. The device is no longer necessary ; for 
at law an annuity is valid although the consideration is so small in 
amount, as to be merely nominal; and equity at this day will not 
set aside an annuity for mere inadequacy of consideration, although 
it appears that the lender has secured his principal by an assurance 
on the grantor’s life ; consequently a man lending money on an 
annuity, has now no temptation to increase his gain by the nomi- 
nal sale of goods. 

If, as the preamble of the act states, the pernicious practice of 
raising money by the sale of life annuities was much promoted 
by the secrecy with which such transactions were conducted, yet 
the converse has not followed by the publicity given to them; on 
the contrary, the enrolment enabled lenders to search for incum- 
brances against needy men, and so far rendered loans to them more 
secure, and the legality of annuities, with a power of tepurchase, 
having been admitted, the transactions complained of were infi- 
nitely promoted by the very act which was intended to repress 
them. ‘The stigma which attached to persons dealing in annuities 
would in some instances deter respectable persons from buying 
them, inasmuch as the transaction would be put on record. This 
very circumstance, however, in its tendency operated against bor- 
rowers. Its effect was to throw the whole supply of the market 
into the hands of men who did not scruple to make the most of it, 
and did not hesitate to publish the transaction. 

In regard to the common expenses of the borrower of money by 
way of annuity, they are infinitely higher even amongst regular 
men, than they were when the subject was under consideration in 
the House of Commons. Every security which can be obtained 
is generally taken, and what never happens upon a regular loan, 
a warrant of attorney, and a judgment actually entered upon it, 
are, I may say, invariably taken, with liberty to sue-out execution 
if the annuity is a few weeks in arrear. 


Since the resolution of the House of Commons, in 1777, that 
the purchase of annuities for the life of the grantor being generally 
intended as a loan of money, ought to be regulated accordingly, a 
new description of borrowers of money, by way of life annuities, 
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has sprung up.—Bvilders and petty tradesmen having only lease- 
hold estates to offer as a security, and generally of insufficient 
value—a security not like a life estate, which is mostly sufficient 
in value, but insufficient in the limit assigned to its duration, 
whereas the former estates are generally suflicient in the extent of 
the interest, but insufficient in value. In regard to them there- 
fore a new rule was adopted: the annuities were taken for the 
lives of three persons and the life of the longest liver. ‘This was 
done to prevent the immediate necessity of an assurance, and the 
actual value of an annuity on such lives is never taken into consi- 
deration, but the lender is perhaps satisfied with a bare 10 per 
cent. without adding the charge of an assurance to it, because it 
is morally certain that the annuity will be redeemed before it 
becomes necessary to insure. In some instances more lives than 
three have’ been added. As the transaction is in effect a pure 
loan, at the given rate of interest, the lender would, if the law 
allowed it, take a perpetual annuity paying that rate, subject to 
redemption, because it never enters into his calculation to put his 
capital in hazard, but he intends eventually to receive back his 
capital, and in the mean time to receive the stipulated rate of inte- 
rest for the use of it. 

The bill which was brought into the House of Commons, but 
afterwards dropped, was levelled only against annuities for the 
lives of grantors: they were treated in every instance as loans, a 
scale of risks was framed, and it was made usurious to take more 
than legal interest and the specified allowance for the risk. Had 
this bill passed into a law, there appears to be little reason to 
doubt but that it would soon have been evaded. Annuities would 
have been taken for three lives, not of course including the life of 
the grantor, at higher rates, even from persons having only life 
estates; the lender would thus have been enabled, as usual, to 
insure the grantor’s life, and at the same time to enjoy his 10 or 12 
percent. Annuities for three lives, such as are at present granted, 
would have remained as they now do; the act would not have 
embraced them. 

The principle upon which the resolution was founded appears 
to be that on determinable securities somewhat above the legal 
rate of interest should be allowed, together with a sum sufficient 
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fo cover the risk. But there were insurmountable objections to 
the measure. First, it is not to be endured that a man may not sell 
an irredeemable annuity. He may sell his life estate, and why 
not part of the interest in it? Secondly, as the addition to the 
legal interest was only allowed in the shape of an annuity, that 
is, where the lender could not enforce the re-payment of the 
principal, although the borrower was allowed at any time to pay 
it off, it is manifest that no money would ever have been lent in 
this way. For the small allowance beyond the actual value of 
the risk (which actual value would be expended in insuring the life, 
or if retained, would only be an equivalent for the risk), would 
not be a sufficient inducement to men to tie up their money at 
the option of the borrower during his life. It allowed a man to 
take, let us say six percent. instead of five, provided he gave up 
his power to call for the principal during the borrower's life. 
These are terms coupled with the trouble and difficulty in these 
cases of insuring the life and compelling payment of the annuity, 
which no man would accept ; and yet as money will fetch greater 
interest in the market, it may reasonably be doubted whether it 
would not by some subterfuge have been obtained. 


Previously to the close of the war, this country had arrived at 
that state in which, if the foregoing observations are well founded, 
the laws against usury must necessarily be inefficient. For although 
a man could not justify the taking of ten per cent. upon a simple 
loan; yet he could, by a circuitous route, sanctioned by Parliament 
itself, attain the same object. As to the real state of the market, 
it was an undeniable fact, that money was not to be had on the 
most unexceptionable security at 5 per cent. Of course, from 
friendship or other motives, this sometimes happened, but a mort- 
gage was rarely seen, unless where an estate was sold with an 
agreement to let part of the money remain for a given time on the 
security of it; or in some few instances of trust money directed 
to be laid out at interest on real securities. If we consider that a 
scale has always been preserved between the rates of interest, keep- 
ing within the rate allowed by law, according to the nature of the 
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security, it will appear at once, why money could not be had on 
mortgage at 5 per cent. When that rate was fixed, it was above 1 
per cent. more than was taken on good security; and thus a man 
having a bad security, had a fair chance in the market, as he could 
legally give a greater-rate of interest than could be obtained with 
good security. Money was then lent to Government at $ per cent. 
But what was the case at the time to which I allude ?, Government 
itself gave 5 per cent., and sometimes more ; and as the security of 
the state is considered better than that of any individual, and 
money lent on such security can so readily be called in, it may be 
thought that Ministers had the market to themselves ; and so they 
inevitably would have had, if money could by no shift have been 
lent at more than 5 per cent. But this was not so. The land- 
holder, and persons with worse securities, were compelled to bor- 
row, and others would lend them money, although certainly not 
at legal rates. This at once explains the rise and progress of life 
annuities. In the few instances in which money was lent on mort- 
gage, it was I believe not unusual to privately stipulate, that the 
property-tax should not be deducted by the borrower, notwith- 
standing the law to the contrary. And although it may startle 
some to hear it, yet instances were not wanting, of money being 
raised by way of annuity, upon three lives, paying ten per cent. 
upon unincumbered fee simple estates, of great annual value. Great 
sums were given to agents for loans at 5 per cent. on the best se- 
curities; so that the borrower paid severely, although the lender 
was not benefited. ‘lhe necessary consequence was, that the laws 
against usury were completely evaded, with the full knowledge, 
nay, with the sanction, of the legislature, under the colour of 
grants of life annuities, which were only real transactions to the 
extent of tying up the lender’s capital, during the period agreed 
upon; at which time he secured the re-payment of it at the ex- 
pense of the borrower, and in the mean time received from 10 to 
12 per cent. profit. ‘The knowledge that this was a mere evasion 
of the law, which, although allowed, was stigmatized, drove fair 
purchasers, if they must be called so, out of the market, and left 
the borrower exposed to every species ef oppression. ‘There were, 
I should apprehend, few loans by way of annuity, for which in the 
first year (including expenses) the borrower did not pay 25 per 
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cent., and there were certainly many on which more was paid. 
Under these circumstances, to restore the private borrower to his 
fair chance in the market, it would have been essential to increase 
the rate of interest. ‘To place borrowers on the same footing as 
they stood at the time of Queen Anne, the highest rate of interest 
should have been fixed at 7 per cent. Experience has shewn that 
money will find its value in the market ; that, on the one hand, if 
the legal rate is fixed too low, a higher will by one mean or another 
be obtained ; that, on the other hand, if the rate is fixed too high, 
yet the market price will not rise on that account. The first pro- 
position has already been considered. ‘The second is proved by 
the circumstance, that although the statute of. Anne authorized 5 
per cent. to be taken, yet in point of fact, until late times 5 per 
cent. never was obtained. ‘The rate of interest on good landed 
security, varied from 35 to 4} per cent. and an instance rarely oc- 
curred that 5 per cent. was taken. Where that rate was reserved, 
it was used only as a spur to prompt payment, for it was usual to 
provide, that if 4 per cent. was regularly paid, that should be ac- 
cepted in lieu of the 5 reserved. ‘lhese are facts with which 
every one in the habit of looking over titles is well acquainted. 
With this evidence before us, it would be idle to suppose, chat if 
7 per cent. were allowed to be taken instead of 5, the former would 
always be obtained. We have decisive evidence, that if money is 
not of that value in the market, the full legal rate will not be ob- 
tained, although it may be legally taken. It might as well be sup- 
posed, that any one can get what he chooses to ask for his house, 
because he may lawfully take what he can get. On the other hand, 
if 7 per cent. should be obtained without difliculty, that would be 
the best possible evidence that that is the proper legal rate; and 
any attempt to keep down the interest below the demand in the 
market, will have no other effect than making a law which will 
inevitably be broken ; and at the same time increasing the market 
rate, on account of the risk of evading the law. All this, it may 
be said, tends to shew that there should be no restraint on lending 
money. Perhaps it may, but it certainly goes far to show, that any 
restraint not adapted to the existing state of the market, cannot 
have a beneficial effect. 
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In considering this question, it should never be lost sight of that 
the rate of interest, cannot, with advantage, be arbitrarily fixed, but 
must follow the state of the market, leaving it still in the power of 
persons with inferior securities, to obtain loans at a moderate, 
although not at the lowest, rate of interest. It would bea mere 
mockery at a period, when Government cannot obtain money at 5 
per cent., to enact that no higher rate should be given: Such a 
provision would remind one of the equitable distribution which the 
lion made of the prey, when he hunted in company with the ass ! 
It is manifest, that one of two consequences must follow from 
such a law; either Government, whilst its credit lasts, would have 
all the regular loans ; and no man, upon however good security, 
could obtain money,’ or the supply of individuals would be made 
at an enormous profit, in order to indemnify the lender against the 
impending sword of the law. If the first consequence should be 
supposed,.a general stagnation of commerce would inevitably fol- 
low ; sales would be made on the most ruinous terms, and the 
prosperity of the country cease. Government would quickly dis- 
cover, how intimately, how inseparably its welfare was intwined 
with that of every individual in the state; the baneful effect of 
this monopoly of credit would appear in shapes not to be misunder- 
stood, and things would necessarily be restored to their old chan- 
nel. If the second consequence were to ensue, and I am afraid 
that we must all admit that it would, the effect, although not so 
alarming, would yet be such as every well-regulated state ought to 
avoid. The law must necessarily be broken, which of itself is an 
evil of the highest degree. Men are but too prone to evade even 
the most salutary laws; and, like the commission of crime, one 
act impels to another, a general depravity of morals ensues, and 
oaths are not imposed faster than perjury is increased. In the case 
last supposed, the borrower, I repeat, is subjected to harsher terms, 
and the just scale of profits no longer existing, the moderate rate 


* Paley says, thatone part of the policy of these regulations in later 
years, is to enable the state to bo:row the subject’s money itself. Paley, 
vol. 1. p. 160. This wretched policy may perhaps have operated to prevent 
the rate of interest from being raised, since the time of Queen Anne ; but 
it certainly did not operate then, for in loans between subject and subject, 
2 per cent. more was allowed to be taken, than the state would give. 
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of Government interest although coupled with the supposed sta- 
bility of the state guarantee, would no longer withstand the enor- 
mous profits with the degree of risk attendant on private loans. 
Thus, individuals would be oppressed for the supposed benefit of 
the state; whereas, it even their welfare could be separated, yet 
the sum thus withdrawn from the security of the state, would pro- 
bably exceed in amount what would be lent on private security in 
a regular way, were a just scale of rates preserved. 


‘The war is now atan end. A re-action has ensued, which has 
involved all in one common distress. It will not be supposed that 
much money is afloat inthe market, and even if there were, yet 
under the depressed state of agriculture, the landed interest gene- 
rally speaking, could not afford to pay even the legal rate of in- 
terest for the loan of it. It is deeply the interest of all-to consider 
what measures it were proper to adopt, in order to relieve the 
country under the existing difficulties. 

If it should be thought too bold a measure to allow more than 5 
per cent. to be taken on good security, yet as money may now be 
borrowed at any rate, however exorbitant, by way of annuity, some 
measure ought to be adopted to prevent the clashing consequences 
arising out of this system. For instance, let it be made legal to 
take 7 or 8 per cent., on such securities as annuities are now gene- 
rally granted upon, viz. life interests, and reversions, and leasehold 
estates ; and at the same time render it illegal to grant a redeemable 
annuity. This would at once open the market to fair bidders: 
the extra interest would compensate for the risk, more especially 
when repayment of the money could be compelled, and borrowers 
with inferior securities would be saved from great oppression. The 
borrower where he had a determinable interest, for example, a 
life estate, would still have to insure his life ; but, subject to the 
money borrowed, the assurance would belong to himself; he might 
keep the assurance on foot after the money was paid off for his 
own benefit, or he might sell it ; whereas an assurance for money 
lent on an annuity is always effected by the lender, although paid 
for by the borrower, and naturally falls to the ground when the- 
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annuity is paid off.—To this plan it may be objected that irredeem- 
able annuities would be granted in order to evade the law. This 
objection, and the mode of obviating it, require great considera- 
tion. It would hardly be endured that the sale of an irredeemable 
annuity should be prohibited, nor does it seem necessary to resort 
to so violent a measure. It is a well known fact, that very few 
life annuities are ever granted, without being subject to redemp- 
tion. Where an irredeemable annuity is granted, it is generally a 
family transaction and wholly free from fraud. It would not there- 
fore be attended with any practical inconvenience to fix the rates at 
which such annuities shall be bought according to the plan pro- 
posed in the bill so often referred to,- which was dropped. ‘This 
measure, I am persuaded, would never affect the persons whose 
conduct it would seem to regulate, and it would facilitate the state 
plan now in action of raising money by the grant of absolute life 
annuities, although even in regard to this limited traffic, individuals 
should be allowed to give considerably more than Government 
offers. It would at the same time prevent lenders from flying to 
this scheme in order to evade the law, making the borrower rely 
upon their honor in granting a redemption. 

It may perhaps still further be objected, that this measure would 
open a door for all classes to borrow at the increased rate. A man 
having a fee simple estate, and also a life estate, might pledge the 
life estate as a security for a loan at the highest rate of interest, 
the lender relying on his other property, or on a lien on it by 
means of a judgment, as a better security. This, it must be admit- 
ted, might be done. But still no new evil would be introduced, 
for a man in the same circumstances, or with fee simple estates 
only, may, as matters now stand, under colour of an annuity, bor- 
row money at 40 per cent.; and the greater the amount of the 
annuity that is taken the more it assumes the shape ot a loan, for 
it becomes the more certain that the annuity will be paid off in a 
reasonable time. 

The best however, although the boldest measure, would be at 
once to sweep from the statute book all the laws against usury. 
This would leave money like other commodities, to find its level ; 
and would essentially benefit those upon whom it would seemt to 
have the harshest operation. 
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Conflicting opinions, however, upon this great question must ne- 
cessarily exist. It is thought by some that the rate of interest 
should be reduced. The objection to such a measure has been 
already stated, that the law, although made, would be inoperative, 
and would subject borrowers to harsher terms than would be im- 
posed on them without a protecting law. ‘The story of Don 
Quixote’s interference on behalf of the peasant whom his master 
was beating, should not be lost on mankind. If the borrowers 
can convince the legislature that the reduction by an act of Parlia- 
ment of the rate of interest will really be a benefitto them, and 
through them to the country in general; of course the aid of the 
legislature will not be refused to them. But they are bound to 
prove that either the rate of interest is really reduced in the market, 
or that any law in any state was ever productive of benefit where 
the market rate was above the price fixed by the law. 

Annuities, as the law now stands, are in effect usurious loans of 
money, and they prove, as I have already observed, that mankind 
will, in extreme cases, in despite of acts of Parliament, make their 
own money bargains. 

If it were intended to lower the rate of interest, of course the 
first -step would be to render annuities irredeemable ; or, in other 
words, to prevent loans in any shape at more than 5 per cent. This 
step, accompanied with an increased legal rate of interest on infirm 
securities, has already been recommended; but if it were taken 
alone, the immediate consequence would be, not that redeemable 
annuities would cease, but that smaller sums would be paid for 
them, and the borrowers would be compelled to rely on the honor 
of the lenders to suffer a repurchase. This is not a matter of spe- 
culation. Before redeemable annuities, with a power to repur- 
chase, were deemed legal, this was the plan resorted to, and with 
pernicious effect as against borrowers, to evade the usury laws. 
The ‘attempt succeeded, and the judges were, in point of fact, 
forced to yield to the prevailing habits of mankind, and to give 
legality to such grants with power to repurchase, in order to save 
borrowers from oppression. To render annuities irredeemable, 
_ would once more, it is to be feared, expose borrowers to the evils 
which the system, as it at present stands, guards them against. 
When annuities were, to evade the usury laws, made irredeema- 
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‘ble, the great anxiety of the legislature, as we have scen, was to 
render them redeemable. Now that annuities are universally made 
redeemable, the only object of making them irredeemable would 
be te lower the market rate of interest: an object which, in the 
present state of things, must necessarily prove unattainable. It is 
not to be denied, that annuities ought to be placed on some foot- 
ing which would make them accord better with the existing laws 
against usury, whilst they are suffered to remain in the statute 
book. But to render annuities irredeemable, would only increase 
the evils under which borrowers now labor, if even the legal rate 
of interest were not reduced. But if that measure were to be 
followed up by a reduction of the rate of interest below the mar- 
ket rate, the landed interest could not stand the shock. In the 
present state of commerce, when we speak of the market rate of 
interest, we look in point of fact to the general rate, as well in this 
as in other states; for the average value of our money is fixed by 
the general operations of the monied interest throughout all com- 
mercial nations. Our own funds, therefore, may safely be consi- 
dered as the just standard of the market rate of interest. Now at 
this moment more than 5 per cent. can be obtained in the funds. 
If, therefore, the rate of interest were to be reduced to 4 per cent. 
ali the loans to individuals would be promptly called in; for it 
would be impossible to ask the legislature not only to reduce the 
rate, but also to allow debtors time to pay their debts. The mo- 
ney so called in would of course be invested in the funds. This 
would occasion a rise in the funds ; and that would probably drive 
men to lend their money to foreign states, where more interest 
could be obtained. The landed interest would not only be com- 
pelled to pay off their existing debts, but would be prevented from 
obtaining any further loan. It would be idle to talk of the future 
or probable benefits of a system which would at once paralyze the 
hand of the agriculturist throughout the kingdom. 
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PREFACE. 





Auruoven the subject of Parliamentary Reform has, 
for several years past, been so frequently discussed, yet it 
is somewhat singular, that no plan for this purpose, found- 
ed on the original principles of the English Constitution, 
has ever been offered to the legislature. ‘This circumstance 
must plead as an apology for the present attempt, of which 
the object is, to correct the principal defect in the present 
constitution of the House of Commons, namely, the waat 
of that responsibility, to which every man, exercising any 
species of political power ought to be subject. The fact 
is that a majority of the members of the House of Com- 
mons, instead of representing numerous and respectable 
bodies of men, to whom they would be accountable for 
their conduct, are returned by the proprietors of burgage 
tenure boroughs, or elected by a small number of persons, 
influenced and directed by some individual, or what is 
worse, are indebted for their seats¢t.o their own money : 
by which means they are totally independént of, and un- 
influenced by, public opinion. Instead of being obliged 
by the fear of losing their scats in Parliament, to consult 
the welfare of their constituents, and of the public, they 
naturally consider how they may best advance their own 
interests, or those of their patrons, by their conduct in 
Parliament. Nor can it be matter of surprise that while 
seats in the House of Commons are notoriously obtained 
for money, they should become a matter of mere specula- 
tion and traflic. The influence which the crown possesses, 
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in consequence of its patronage, is not only perfectly con- 
stitutional, but essentially necessary to the existence of our 


constitution. This influence should not however be per- 
mitted to extend to the nomination of the members of the 
House of Commons. It is surely sufficient that the crown 
should :ominate a great number of the House of Lords. 
When Augustus assumed the privilege of appointing the 


Roman Senators, he destroyed the republic so completely, 
that no attempt to restore it was ever afterwards made. 
Hence Mr. Gibbon observes that “ The principles of a 
free constitution are irrecoverably lost, when the legislative 
power is nominated by the executive.” Vol. I. 97. 

I agree with Mr. Hume and Mr. Paley that if the 
House of Commons was totally independent of the crown, 
and unconnected with the House of Lords, there is every 
reason to suppose it would overturn the constitution. But 
on the other side, if the Hlouse of Commons should be- 
come, in a great degree, dependent on the crown, and the 
aristocracy, the constitution would be equally overturned. 
The question therefore is, what degree of independence the 
House of Commons ought to possess, to preserve the true 
balance of the constitution. 

In the present plan, the prerogatives, and patronage 
of the crowngemain untouched. Besides it would pos- 
sess a consid e influence in the elections for towns. 
And as the representation of the landed interest would be 
given entirely to property, the House of Lords must 
have an immense weight in the elections for counties. 
There can therefore be no doubt, but that a House of 
Commons elected upon the plan here proposed, would 
be strongly influenced by the crown, and closely connected 
with the House of Lords. 





REFORM OF PARLIAMENT. 


Defects in the Representation of Counties. 


Or the many defects and abuses complained of, in the 
representation of the people, the following appear to be 
the principal. 

1. The restrictions on the proprietors of land, as to the 
tenure by which they must hold, and the nature of the in- 
terest which they must have, to intitle them to vote for 
county members. 

2. The lowness of the qualification arising from the im- 
mense depreciation of the value of money since the fif- 
teenth century. 

3. The undue influence which private persons have ac- 
quired in the smaller corporations. 

4. The absolute interest which private persons have ac- 
quired in the burgage tenure boroughs. 

5. The prevalence of bribery in the att corporations 
and popular boroughs. 

6. The gross inequality in the representation in gene- 
ral, but particularly the inequality between the number of 
representatives for boroughs, and those for counties. 

All these evils have arisen from the neglect of the legisla- 
ture in not attending to the inunense changes, which time has 
made in the tenures by which lands are held, and in the 
personal rights, wealth, and manners of the inhabitants of 
this country. A reform therefore in the representation of 
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the people, need not be founded, on those wild theoretical 
systems, which are now so frequently published to the 
world. Nothing more is necessary, than to enquire into 
the principles, upon which representation was originally 
established in England, and to adapt them to the present 
times. 

To effect this purpose a plan for reforming the. repre- 
sentation of the people in Parliament is here submitted to 
the public, of which the following propositions form the 
basis. 

1. To extend the right of voting in counties, to copy- 
holders and leaseholders. 

2. To raise the qualification. 

3. To extend the right of voting for towns to all the 
substantial householders actually and bona fide residing in 
such towns. 

4. To disfranchise all towns and boroughs, not con- 
taining a certain number of persons qualified to vote. 

5, That three fifths of the representatives should be 
elected by the counties, (each county to elect a number of 
representatives proportioned to the number of voters in 
such county) and the remaining two fifths to be elected 


by the towns and boroughs, proportioned in the same 
manner. 


6. To esffiblish a register of the voters in each county, 
and to take the poil in the several hundreds. 

7. To establish a register of the voters in each town, 
and to take the poll in the several parishes. 


Nature of the old Representation. 


The principle of all Gothic governments, of which the 
English is certainly one, was, that the supreme authority 
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should reside in the general assembly of the state;" at 
which every freeman in the natien had a right to be pre- 
sent. In conformity to this principle the English Parlia- 
ment originally consisted of the King, the superior clergy, 


the nobility, and the military tenants of the crown; who: 
were in fact at that time the only treemen in the country ; 


for although the King’s immediate tenants had granted 
considerable portions of their lands to persons of inferior 
rank, who were gencrally considered as freemen, yet as 
they became, by accepting such grants, the vassals and de- 
pendants of their immediate lords, they were held to be 
represented by them; for according to the principles of 
the feudal law, lands thus granted, being part of a barony 
were represented by the baron himself ;* who still retained 
the direct property of them. As to the persons who cul- 
tivated the lands, they were in a state of actual servitude, 
or as it was called in those days, villenage, * and were in 
fact the property of their lord : so that it would have been 
contrary to all principle, to have allowed them any portion 
of political power. 

When the increase of wealth, and the consequent di- 
vision of property, had considerably increased the number 
of the King’s tenants, they were distinguished into the 
Barones Majores, et Minores: of which, the first were 
summoned individually by the King’s writ, aff the second 
by the sheriff of each county. 

That this was the practice in the reign of Kivg John, 
appears from Magna Charta—* Et ad habendum commune 
Concilium Regni de Auxilio assidendo et Summoneri facie- 


' 1, Blackst. Comm. 147. Robertson’s Cha. 5 Vol. I. p. 43. 433. Hist. of 
Scotl. Vol. IL. p.79. Magna Charta Joh. c. 14. Blackstone's Tracts, Lume 
Vol. IL. p. 117. 

* Robertson, Vol. I. p. 43. 3 9, Blackst. p. 92. 93. 
* C, 14. Vide Blackstone's Tracts. 
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mus Arohiepiscopos, Episcopos, Abbates, Comites, et 
Majores Barones Sigillatim per litteras nostras; Et pra- 
terea faciemus suminoneri in Generale, per Vicecomites, 
et Ballivos nostros, omnes illos qui de Nobis tenent 
in Capite, ad certum diem. — 

When the Barones minores became too numerous te 
attend in person, they were permitted to choose represen- 
tatives from among their own body; which gave rise to the 
House of Commons. 

“In what manner (says Sir W. Blackstone) and at what 
time the election of those knights of the shire, was invested 
in the county at large, which formerly was contined to the 
King’s tenants in capite, is a point pretty difficult to deter- 
mine. It will be sufficient for us to take up the matter as 
stands upon record in our statutes: an evidence upon 
which we may build more safely than upon any the most 
plausible hypothesis or ingenious conjecture of the learned. 
The first of these statutes is that of 7. Hen. VI. c. 15. which 
directs the knights of the shire to be elected in the county 
court, a court to which all the freeholders are suitors.”* As 
the right of election for counties was by this statute given 
to all the freeholders it will be necessary to enquire, who 
those freeholders were. 

A freeholder was a person having at least an estate for 
life in free land, or land held by free services. * 

To explain the latter part of this description, it must be 
observed that when the statute of Hen. IV, was made, there 
existed in England four species of lay tenures, * of which 
two were considered as free, because they were held by 
free services, which were not unbecoming the character 
of a soldier or a freeman to perform: as to serve under 
his Lord in war, to pay a sum of money, or the like. The 
other two were considered as Villainous or servile, because 


* Tract 40. p. 205. * Blackstone’s Tra. p. 923. 3 Idem, 907 
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they were held by base services, such as were fit only for 
peasants, or persons of a servile rank, as to plough the Lord’s 
land, to make his hedges, or other mean employments: 

The free tenures were knight service and common socage, 
of which the proprietors were called Libert Homines and 
as such possessed the privilege of sending members to 
parliament.—The servile tenures were denominated by 
the names of pure villenage, and privileged villenage, or 
villein socage, and are now known by the general appella- 
tion of copyholds. 

Those who held lands by the former of these tenures, 
were in a state of actual servitude : those who held by the 
latter, had so far emancipated themselves from the tyranny 
of their Lords, that their services were reduced to a cer- 
tainty ; but being of a base and servile kind, they were not 
intitled to the rank, or privileges of Liberi Homines. 

Although the tenure by copyhold has not been altered, 
since the reign of Hen. VI, by any positive law, yet the 
courts of justice have by a series of determinations, estab- 
lished the rights of copyholders to their lands, so as to 
render them equally independent of their Lords, with free- 
holders: but still they are excluded from the elective 
franchise. 

At the great contested election for Oxfordshire in 1754, 
a question arose whether copyholders holding according to 
the custom of the manor, but not said to be at the will 
of the Lord, were entitled to vote at county elections. 

Sir W. Blackstone who was engaged as counsel at that 
election, wrote an admirable tract on the subject, in which 
he contends that copyholders of this kind were not by the 
old law, intitled to vote for knights of the shire, because 
they were in fact villein sockmen, whose services were 
base and servile, though reduced to a certainty: and 
therefore their estates were not comprised under the deno- 
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mination of free lands or tenements, or freehold, within 
the meaning of the statute of Hen. V1.—Sir William pre- 
faces his arguments on’ this subject, with observing, that 
he was not then enquiring what would be the best and most 
equitable constitution for the qualification of electors, 
according to the modern state of property; but what really 
was the constitution in this point. 

There was another set of men excluded from the right 
of voting for knights of the shire, in consequence of the 
inferior interest which they had in lands, namely lease- 
holders ; being rather considered as the bailiffs, or servants 
of the Lord, who were to receive and account for the 
profits, at a settled price, than as having any property of 
their own in the lands, and therefore they were not allow- 
ed to have a freehold estate. 


Copyholders and Leaseholders to be allowed to vote. 


Itis obvious to every one, who Has the smallest know- 
ledge of the present situation of property, that as every 
species of personal servitude, and all base services, have, 
long since, been totally abolished: and as copyholders of 
every kind have acquired as certain and indefeasible an 
estate as frecholders, they have an equal right to vote for 
tlle representatives of counties. 

In the same manner leaseholders having long ceased to 
be the bailiffs of their Lords, and enjoying the same 
degree of personal freedom as freeholders, ought to enjoy 
the same rights and privileges. 

It is proposed therefore to extend the right of voting 
for the representatives of counties to all copyholders and 
leaseholders provided their property is such as to render 
them independent, and make them interested in the welfare 
of the state. 





Reform of Pariiament. 
Qualification. 


The necessity of requiring a qualification of property, 
to the exercise of political power,’ has been universally 
admitted by every practical legislator, though denied by 
some of those theorctical writers, who found their systems 
on abstract and metaphysical principles, and reject all 
arguments derived from experience. As long however as 
poverty and depcndence. of situation sball appear in fact, 
to expose men to corruption and iniluence, it is hoped 
that the right of voting may be continued to property, as 
the only circumstance irom which real freedom of choice 
can be expected. 

It has lately been the fashion to propagate an idea that 
representation is a natural right; but this doctrine has becn 
fully refuted by Mr. Paley, who has clearly shown that 
representation is so far only a right, as it cunduces to 
public utility : and that in this, as in all other questions of 
government, the point to be considered is, what arrange- 
ment will most contribute to the happiness of the commu- 
nity; the great object in politics not being thcoretical 
perfection, but practical expedience and utility. 

Mr. Horne Tooke in his letter to the late Lord Ash- 
burton on Parliamentary Reform argues for the justice and 
propriety of a qualification of property. 

“Freedom and security” (says he) “ ought surely to be 
equaland universal, but, my Lord, I am not at all backward 
to contend, that some of the members of a society may be 
free and secure, without having a share in the government, 
The happiness and freedom, and security of the whole, 
may even be advanced by the exclusion of some, not from 
freedom and security, but from a share in the government. 
My Lord, extreme misery, extreme dependence, extreme 


* 1. Comm, 171. 
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ignorance, extreme selfishness, ([ mean that mistaken 
selfishness which excludes all public sense) all these are 
just and proper causes of exclusion from a share in the 
covermnent, as weil as extreme criminality, which is ad- 
mitted to exclude, for thither they all tend, and there they 
frequently finish.” — 

The idea of restraining the elective franchise by a qualifi- 
cation of property has been adopted in England, ever since 
the existence of the House of Commons.—The statute 
7. Hen. VI, which extended the right of voting to all 
the freeholders of the county, although it required the 
Qualification of a freehold estate, was soon found to 
be too general, in not specifying the value of such 
freehold. And the inconveniences attending it are thus 
described by the legislature in the statute 8. Hen. VI. c. 7. 
—“‘ Whereas the elections of knights of shire have now of 
late been made by very great, outrageous and excessive 
number of people dwelling within the same counties, of 
which- the most part was of people of small substance and 
of no value, whereof every of them pretended a voice 
equivalent as to such elections to be made with the most 
worthy knights and esquires dwelling within the same 
counties ; whereby manslaughter, riots, batteries and divi- 
sions among the gentlemen, and other people of the same 
counties, shall very likely rise and be; unless convenient 
and due remedy be made in this behalf.” 

The remedy provided by this statute was, that knights 
of the shire should be chosen by people whereof every one 
should have free land or tenement to the value of forty 
shillings a year at the least above all charges. “ Provided 
{says the statute) that he which cannot expend forty 
shillings by the year, as afore is said, shall in no wise be 
chooser of the knights for the parliament.” And by the sta- 
tute 10. Hen. VI. c. 2. it was required that this freehold 
estate of 40 shillings a year should be within the county. 
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All our antiquaries agree that when the statute of Hen. 
VI. was made, * a freehold estate of forty shillings a year, 
was fully sufficient, with proper industry, to furnish all the 
necessaries of life, and render the freeholder, an indepen- 
dent man.* But the immense change which has taken 
place in the value of money, and the price of provisions, 
is such, that forty shillings at that time is calculated to be 
equal to forty pounds of our present money. It follows 
therefore that to preserve the spirit of the old law, the 
qualification to be required of a freeholder in these times, 
ought to be forty pounds a year. But as the object of 
this plan is to extend the right of voting to all who may be 
supposed capable of exercising it with discretion, it is 
proposed to raise the qualification of those who have free- 
hold estates to twenty pounds a year only, and to extend 
the right of voting for knights of the shire to all persons 
having copyhold or leaschold estates within the county of 
that value. 

It is observable that in every other case, in which the 
old law required a qualification of property, the legislature 
has from time to time found it necessary to increase it, in 
proportion to the decrease in the value of money. 

By the statute 23. Hen. VI. c. 14, it is enacted that 
the knights of the shires for the parliament shall be notable 
knights of the same counties, or otherwise such notable 
esquires, gentlemen of birth, as shall be able to be knights. 
Now the only gentlemen qualified to be knights were those 
who had estates of the annual value of £40,* (equivalent 
to £400 at present) which was therefore the qualification 
jn point of fortune, for the representative of a county ; 
whereas the present qualification is an estate of £600 a 
year. 


* 4. Comm. 171. * Hume's Hist. vol. 3. p. 213. 
3 Vide Malthus on population, book 4. ¢. 6. 
" # Henry’s Hist. of England, vol. 10. p. 56. 
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The original qualification for serving on juries was fixed 
in 13. Edw. I. at twenty shillings a year. It was increas- 
ed to forty shillings in 21. Edw. 1. In Queen Elizabeth's 
time it was doubled ; but (as Sir W. Blackstone observes) 
the value of money at that time decreasing very considera- 
bly, the qualification was raised by the statute 16 and 17, 
Car. I. to £20. per annum. * 

This last act being only temporary, was suffered to 
expire, without renewal, to the great abasement of juries. 
Rut now by the statute 4 and 5. William and Mary c. 24. 
the qualification of a juryman is again raised to #10. a 
year in England and £6. in Wales of freehold or copyhold 
lands. And by a modern statute * leaseholders having £20. 
awear clear profit rent, over and above the rent reserved, 
are qualified to serve on juries. ‘The original qualifica- 
tion for killing game was forty shillings by 13. Richard IT. 
But it has been gradually raised by a variety of statutes 
to £100 per annum. Hence Sir W. Blackstone observes 
that there is fifty times the property required, to enable a 
man to killa partridge, as to vote for a knight of the shire. * 

The idea of admitting copyholders, and leaseholders to 
vote for county members, and of raising the present qualifi- 
cation, was first suggested by the late Sir W. Blackstone 
in a tract already cited and expressly written on the origin 
and. nature of the representation for counties, where he 
says *—“‘ Were we now to frame a new polity with 
respect to the qualifications of voters, reasons might 
perhaps be suggested, why copyholders, even holding at 
the nominal will of the lord, and the owners of beneficial 
leases for a term of years, should be admitted to this 
privilege as well as freeholders, and why the value of free- 
holds themselves should be greatly advanced above ~wlhrat 


* 3. Comm. 362. *\3. Geo, IT. ¢. 25. * 4. Comm..175. 
* Blackst, Tracts 204, 
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is now required by law to intitle the proprietor to give his 
vote in county elections.” 

It may be objected to this plan, that it would take 
from many people who now possess it, the elective fran- 
chise. ‘To this it is answered, first, that the number of 
persons in each county, having freeholds of forty shillings 
a-year, and no more, is very small, and those in general 
cottagers, who are the slaves of their landlords, by whom 
they are treated for the purpose of giving them an undue 
influence in elections, so that the disfranchising of forty- 
shilling freeholders, would in fact be taking from the 
aristoeracy a portion of potitical power, which they derive 
from an abuse of the first principles of the constitution. 
Secondly, that for every person who will lose the elective 
franchise by this plan, one hundred at least will gain it. 

The right of voting for the representatives of counties 
will therefore be vested in all the inhabitants having any 
one of the following qualifications. 

1. A freehold estate of the clear yearly value of £20 
or upwards. 

2. A copyhold estate of the clear yearly value of £20 
or upwards. 

3. A leasehold estate originally granted for a term of 
21 years or any greater term, of the yearly value of £20 
or upwards, over and above the reserved rent made pay- 
able thereon. 


Representation of Towns. 


It is well known that at the time of the Norman con- 
quest, and for some centuries after, almost all the towns 
in England, * whether situated within the royal demesnes, 


* Madox Fir. Burg. Brady on Boroughs. 





Reform of Parliament. 305 


or in the territories of some powerful baron, were in a 
state of actual villenage:' the inhabitants depending en- 
tirely for protection on their feudal lord. They had there- 
fore no political existence which could intitle them toa 
share in the legislature : but when they were enfranchised, 
and formed into free and independent societies, they ac- 
quired a right of being represented in the yreat national 
council. It is impossible at this distance of time to dis- 
cover, in what manner the representatives for towns were 
first elected: but there is every reason to suppose that 
by the old law, the right of clection was vested in all the 
houscholders indiscriminately ; for it appears from the 
journals,* that where the Mayor and Capital Burgesses of 
a town, claimed the exclusive right of returning the mem- 
bers, it was disallowed by the House of Commons. In the 
ease of the borough of Bridport,’ the House of Commons 
determined, that the commonalty in general ought to 
have votes in the elections of the buryesses for Parliae 
ment. And in the case of the borough of Boston, it was 
agreed by the committce of privileges * that the election of 
burgesses in all boroughs did of common right belong to 
the commoners: and that nothing could take it from 
them, but a prescription, and a constant usage beyond all 
memory. ‘The ancient practice * vy which the crown was 
enabled to summon the richest and most populous towns 
to send representatives to Parliament; and to omit sum- 
moning those, whose riches and population had decreased, 
was founded in reason, and perfectly conformable to the 
principles of a free government, but in course of time this 
right was grossly abused. At length the act of union de- 
prived the crown of this prerogative, but not until the evil 


* Robert’s Int. to Cha. 5. p. 44. Hume’s List. Vol. I. 117. 210. 
> Com, Journ. Vol, I. 708. 3 Id. 882. 4 Id. 893. 5 4 Comm. 173, 
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had increased to such a degree that the number of repre- 
sentatives for towns and boroughs ' had been increased so 
as to bear 2 quadruple proportion to that of the members 
for counties, and that those representatives were, and con- 
tinte to be, deputed by the meanest and most miserable 
places in the kingdom. 

“As to the present mode of election, it is as defective, 
with very few exceptions, in the great towns, as in the 
most rotten boroughs. In the one, the members are 
elected by a hired mob, in the other they are nominated 
by some individual. A total abolition is therefore pro- 
posed of the rights of corporations and boroughs, as now 
constituted, to send members to Parliament; and that in 
conformity to the original practice of the constitution, 
every considerable town in England shall have a right 
of sending one or more members to Parliament, in a 
given proportion to the number of voters in such town, 


to be elected by all the householders, subject only to the 
restriction of such a qualification in point of property, as 
may prevent those gross abuses, which now prevail in 
almost all the elections for popular towns. 


Qualification of the Electors. 


As the riches of the inhabitants of towns, arise more 
from their industry, than from any permanent property of 
which they are possessed, it will be a matter of some 
difficulty to ascertain the amount of the qualification, re- 
quired in this instance, and the mode, by which the exis- 
tence of that qualification is to be proved. 

Adam Smith says, *—‘“‘ In general there is not perhaps 
any one article of expense or consumption by which the 


> 1, Blackst. Com. 174. : * Wealth of Nations, Vol. LEI. 285. 
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liberality or narrowness of a man’s whole expense can be 
better judged than by his house-rent.” —In conformity to 
this authority I should propose that every inhabitant of a 
town, occupying a house of the annual value of ten pounds, 
should have a right to vote for the representatives of such 
town." ; 

The right of voting for the representatives of towns 
should, upon this principle, be extended to every person, 
actually and bond fide residing in such towns, and inha- 
biting a house rated to the parish taxes at the annual sum 
of ten pounds or upwards. 


= 


Qualificutions of the Elected. 


As to the qualifications of the persons to be elected 
members of the Honse of Commons, it is not intended to 
make any alteration in the guantum of it; but as it is 


notorious that the law requiring a qualification of property 
in a member of the House of Commons, is constantly 
evaded, it is proposed that the proof of such qualification 
shall not rest, as it now does, on the oath of the mem» 
ber himself, but that some other mode of proof may. be 
adopted. 


Number of Members. 


With respect to the number of persons who shall con- 
stitute the House of Commons, no alteration seems neces- 
sary. But as it is clear that the representatives of the 
landed interest ought to be much more numerous* than 
those of the trading and monied interest; it is proposed 


* Vide 1. Hen. V.c. 1. 2 Vide Black. Com. v. I. p. 174. 
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that three fifths of the House of Commons shall be eleet- 
ed by the counties; and the other two fifths by the 
towns. 

The inequality of the counties in extent and population 
is so great, that I fear it will be impossible to obtain 
a full and fair representation of the landed interest with- 
@ut a new division of the country for the purpose of repre- 
sentation only. Nor do I see any very great difficulty in 
dividing the country of England (excluding the towns in- 
titled to send members to Parliament) into one hundred 
districts, each district to consist of as many parishes as may 
contain together a hundredth part of the wealth and po- 
pulation of the whole, and to lie contiguous to one ano- 
ther: each of these districts would be intitled to send 
three members to Parliament; so that the representatives 

of the landed interest would amount to three hundred. I 
' cannot see any great difficulty in making a division of this 
kind. An inspection of the assessments made in the diffe- 
rent parishes, for raising the poor’s rates, would immedi- 
ately show (with sufficient correctness for our purpose) 
the wealth of each parish. 

As to the towns, the number of houses in each, rated 
to the parish taxes at ten pounds, might be immediately 
ascertained: and then the apportionment of the number 
of members which each town would be intitled to return, 
(the total number of members for towns being fixed at 
two handred) would be very easily settled. 


Register of Votes for Counties. 


The inconveniences which might arise from the difficulty 
of. asceriaining the qualifications of the electors, and the 
tumults which now disgrace our popular elections, would 
probably be removed by establishing in every county and 
town intitled to retura members to Parliament, a register 
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of all the voters:contained in such county or town, ac- 
cording to the following plan: and by taking the poll for. 
counties in the different hundreds, and for towns in the 
different parishes. 

1. That every person claiming to vote for a county, 
shall procure his name to be registered in the manner here~ 
in-after mentioned at some court of quarter sessions to'be 
held for the same county, in a book to be provided and 
kept for that purpose by the clerk of the peace, to be 
called the voters’ book. 

2. That for this purpose every person claiming to have 
a right to vote for a county, shall, six weeks before theday 
on which the court of quarter sessions is to be held, de 
liver to the clerk of the peace a memorial in writing under 
his hand (drawn up according to a schedule, &c.) contain- 
ing the particulars of the property in right of which he 
claims to vote, and praying that his name may be entered 
in the list of the persons, to be presented to the justices of 
the quarter sessions, in order that it may be inserted in the 
voters’ book. 

3. That the clerk of the peace for each county, shall 
make out a list of the names of all those who shall present 
such memorials, in alphabetical order, to be affixed upon 
the doors of the sessions house, during eight days preced- 
ing the day on which the quarter sessions are to be held, 
for the inspection of all persons whatever, and shall also 
keep all the memorials, delivered to him, at an office to be 
established for that purpose, at the town where such quar- 
ter sessions shall be held, and shall permit any person to 
inspect the said memorials during those eight days, and 
shall also make and deliver true copies of any such memo- 
rials, to any person requiring the.same. 

4. That after the usual business of the quarter sessions 
is finished, the chairman shall cause the clerk of the peace 
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to read aloud in court a list of the names of all those wlio 
have presented memorials, in alphabetical order, together 
with their places of abode, and a description of the pro- 
perty in right of which they claim to vote, and upon such 
proof being produced of the qualification stated in each 
memorial as the justices shall require, by each of the per- 
sons whose names are contained in such list, the chairman 
of the quarter sessions shall cause all the said names to 
be entered into the voters’ book, each page of such book 
in which an entry of naines shall be made, to be signed by 
the chairman of the sessions and the clerk of the peace. 

5. That in case an objection is made by any inhabitant 
of the county, to any person claiming to have his name 
entered in the voters’ book, -as not having the qualification 
required, the chairman of the quarter sessions shall write 
down the name of such person sv objected to, and when 
the whole list shall be read over, the chairman shall call on 
the persons who have made the objections, to come for- 
ward and substantiate the same; and then the chairman 
and the rest of the justices shall proceed to hear the per- 
sons making such objections, either by themselves or by 
their attornies or counsel, and shall examine on oath all 
witnesses produced on either side, and after due conside- 
ration had of the nature and validity of such objections, 
shall determine by a majority of voices, whether the names 
of the persons to whom such objections were made, shall 
be entered or not in the voter’s book. 

6. That after the first formation of the voters’ book, the 
clerk of the peace of each county, shall, fifteen days before 
the day on which the quarter sessions shall be held, trans- 
mit to the clergyman and churchwardens of every parish 
in the county a list of the persons entered in the voters’ 
book, as resident in each parish, and such clergyman and 
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* 
churchwardens shall certify to the clerk of the peace 
previous to the meeting of the quarter sessions the names 
of such of the persons contained in the said lists, as aré 
dead or have disposed of the property, in right of which 
their names were inserted in the voters’ book. 

7. That at every court of quarter sessions, after the 
first formation of the voters’ book, the clerk of the peace 
(previous to reading the list of the persons requiring to 
have their names’ inserted in the voters’ book) shall deliver 
to the chairman the returns of the clergymen and church- 
wardens of the several parishes, and the chairman shall 
strike the names so returned out of the voters’ book. 

8. That the clerk of the peace shall read over all 
the remaining names in the voters’ book and the chair- 
man shall publicly require of all persons present to in- 
form him whether any of those whose names remain in the 
voters’ book are dead or have disposed of the property in 
right of which their names were inserted in the voters’ book, 
and upon proof of such death or disposal of property, the 
chairman of the quarter sessions shall strike the names of 
such persons out of the voters’ book. , 

9. That after the day of no person shall 
have a right to vote at any county election unless his name 
shall have been inserted in the voters’ book twelve months 
before the day of the election, except it shall appear that 
he acquired his qualification by the death of any person, 
promotion or marriage. 

10. That the clerk of the peace shall carefully keep 
the voters’ book among the records of the county, from one 
quarter sessions to another. But the same shall be open, 
upon particular days in every week, for the inspection of 
any person whatever, and every person having a vote in 
the county shall be intitled to have a copy thereof or of 
any part thereof. 
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11. The clerk of thé peace shall within eight days after 


the determination of each quarter sessions cause as many 
books to be prepared as there are hundreds in the county, 
and shall cause the names of all the voters to be transcrib- 
ed into the book of the hundred in which the qualification 
of such voters shall be situated, the names to be arranged 
in alphabetical order, and shall deliver such books to the 
sheriff. 

12. That the clerk of the peace shall after each quarter 
sessions cause the memorials of every person whose name, 
shall be entered in the voters’ book at such quarter sessions 
to be pasted in a book which shall be open for the inspec- 
tion of all persons whatever. 


Register of Votes for Towns. 


1, That in every town which shall have the privilege of 
sending members to parliament a court shall be formed 
to be called the voters’ court consisting of all the principal 
magistrates of such town. 

2. That the voters’ court shall sit four times a year on 
the same days, on which the court of quarter sessions. for. 
the county in which such town is situated shall sit. 

3. That évery person claiming a right to vote in such 
town at the election of members of parliament, shall pro- 
cure his name to be entered at some voters’ court in a book 
to be provided and kept for that purpose by the clerk 
of the voters’ court and to be called the voters’ book, in 
which the names of all the voters for such town, together 
with their rank, occupation and place of abode shall be 
entered. 

4, For that purpose every person claiming to have a 
right to vote for a town, shall, fifteen days before the day 
on which the voters’ court is to be held, deliver to the clerk 
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of the said court a memorial in writing under his hand(drawn 
up according to a schedule, &c.) containing the particulars 
of the house in which he resides, and in right of which he 
claims to vote, and praying that his name may be entered 
in the voters’ book 
N. B. All the other clauses respecting the voters’ book as 
stated respecting the counties. 
5. The appointment of the voters’ court, not to aftect 
or diminish the franchises or privileges of any corporation, 


@f* cert as to the election of members of parliament. 


Mode of Election for Counties. 


1. All the elections for counties to be on the same day 
throughout the kingdom, 

2. The poll for counties to be taken in each hundred, 
for which purpose the sheriff of each county shall depute 
proper persons to take the poll in the different hundreds, 
except the hundred in which the town where the poll has 
been usually taken for the county is situated, where the 
sheriff himself shall take the poll. 

3. The sheriff shall deliver to the persons deputed to 
take the poll in the different hundreds the list of the voters 
in such hundreds. 

4. The poll to be taken in the following manner. Pub- 
lic notice shall be given of the day on which the poll is to 
be taken. On the day appointed the sheriff and all the 
persons deputed by him to take the poll in the different 
hundreds shall at ten o’clock in the forenoon begin to call 
over the names of all the voters contained in the book in 
the order in which they are inserted in such book, and 
shall write opposite the name of each voter, who shall 
appear when called, the name or names of the person or 
persons for whom such voter shall give his vote, 

5. Persons not appearing, when their names are called, 
not to be allowed to vote afterwards at that election. 
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6. On the evening of the day on which the poll shall be 
taken, all the persons, deputed by the sheriff to take the 
poll in the different hundreds shall repair to the county 
town and there deliver the poll books to the sheriff. 

7. On the day next after that on which the several 
persons deputed to take the poll for the hundreds have 
delivered the poll books to the sheriff, he shall proclaim 
the names of the persons who have been elected and return 
the same to the crown office in the usual manner. 


8. All the expenses of taking the poll to be paid by thes 
county. 


Mode of Election for Towns. 


1, All the elections for towns to be held on the same 
day with the elections for counties. 

2. The poll for towns to be taken in each parish, for 
which purpose the chairman of the voters’ court shall de- 
pute a member of the voters’ court to each parish to take 
the poll, except the parish in which the voters’ court house 
fs situated, where the chairman of the voters’ court shall 
himself take the poll. 

$. The chairman of the voters’ court shall deliver to the 
persons deputed to take the poll in the parishes a list 
of the voters in such parishes arranged in alphabetical 
order. 

4. The poll to be taken in the same manner as in 
the hundreds, and on the next day the chairman of the 
voters’ court shall proclaim the names of the persons 
who have been elected and return the same to the crown 
office. 

5. All the expenses of taking the poll shall be paid by 
the town. 


All petitions respecting elections to be determined by 
select committees under the Grenville Act. 
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SLAVE TRADE OF SPAIN 


NORTHERN AFRICA, 


Portvcar has now ratified the treaty with Great Britain, for 
confining her trade in slaves to that part of the coast of Africa 
which lies to the southward of the Equator. 

Spain has offered to abstain from the trade, except on that part 
of the coast which lies between the Equator and the 10th degree 
of north latitude. 

_ Great Britain, and the Powers assembled in Congress at Vienna, 
labored there in vain to obtain from the Courts of Madrid and Bra- 
zil larger concessions than these, as to their present commerce, 
though both those Courts admitted the trade to be repugnant to 
humanity and justice ; andstipulated for the total renunciation of 
it, at a period riow only about seven years distant. 

Such in respect of these Powers was the effect of the negocia- 
tions at Vienna, as Lord Castlereagh’s able and honorable labors 
reluctantly left them. 

Circumstances have since that period very importantly changed. 

France, who then refused to abolish her Slave Trade in less than 
five years, has since followed the generous examples of Great Bri- 
tain, of Holland, of Denmark, and North America, by an imme- 
diate and total prohibition of that shameful traffic. 

Whether this happy event, which would probably have materi- 
ally altered the tone of the Vienna conferences if it had preceded 
the month of February 1815, should now induce a peremptory 
demand on the Powers of the Peninsula for an entire conformity 
to the conduct of all other nations, which had such sacrifices to 
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make, and to the general wish of Europe, is an inquiry that I-fos 
the present decline. 

The right of restraining Spain from singly prolonging the mises 
ries of Africa by prosecuting her Slave ‘Trade between the Equator 
and the 10th degree of north latitude, is a very different considet® 
ation. 

‘The British Government and the Powers assembled in Congress 
cannot be said to have directly or indirectly bound themselves te 
acquiesce for a moment in this wanton and solitary crime. Jn 
fact, the treaties for immediate local limitations of the trade were 
matter of separate negociation between Great Britain on the one 
side, and Spain and Portugal on the other, in which the other 
Powers assembled in Congress did not interfere. 

From Portugal, the treaty limiting her trade to the south of the 
Equator, was obtained by Great Britain alone. The proffer of 
Spain to confine herself to very different limits was neither desired 
nor accepted by our Government. It was in fact supposed by us 
to have originated in mistake ; and it was confidently hoped that 
the Court of Madrid would, on a proper explanation of the case, 
willingly correct it. 

The expectation was natural; for what was the principle of the 
concession ? It was to open immediately, in a large region of 
Africa, a fair field for those commercial and agricultural improve- 
ments which Great Britain was benevolently attempting, but to 
which the Slave Trade, though prosecuted only by a single power, 
was felt to be a fatal obstacle. 

And where were those benign improvements then actually com- 
menced and advancing ? In Sierra Leone, or its immediate vicinages 
and partly also at our settlements on the Gold Coast. ’ 

Though man-merchants had hitherto commoned with us in that 
open field, our endeavours had not been wholly fruitless. But to 
secure the seedling plants from destruction, and still more to exe 
tend their culture, it was necessary that we should inclose against 
the Slave Trade. If that demoralizing and depopulating mischief 
were driven to the south of the Equator, the hither region of 
Africa would afford a fair and ample field for the enterprize of 
the merchant, the planter, the philosopher, and the istian. 
Their success might soon repair to that injured quarter of the 
globe the wrongs it has sustained from Europe, and open to Eu- 
rope new mines of commercial wealth, more profitable by far than 
the crimes she has renounced. 

France may now be expected powerfully to second the benevo- 
lent efforts of England in the same interesting region. No longer 
engaged in revolutionary struggles or foreign wars, deprived of her 
principal colonies in the East and in the West, but possessing in 
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Goree and Senegal the means of surpassing all other powers in the 
commerce of Northern Africa, with the exception of that odious traf- 
fic in human blood which she has honorably abandoned, her active 
Spirit may now be expected to engage with eagerness in exploring 

resources, and cultivating the trade, of that country. It is pro- 
bable also that she will not neglect the advantages so clearly point- 
ed out by one of her own travellers,’ of planting agricultural colo- 
nies on the banks of the Senegal and the Gambia. 

In such enterprizes may she be crowned with success! While 
beneficial in the highest degree to Africa, they would be innoxious 
to Europe. England would feel no hostile rivalship here; though 
she would blush to be outstripped in the race of beneficence and 
reparation to the unfortunate natives. ‘Their civilization will best 
be promoted by the extension of their innocent commerce ; and b 
whatever hands that noble work is carried 6n, it will not redound 
more to their happiness, than to the advantage of all maritime 
powers. 

But to such improvements in Northern Africa, the present pur- 
pose of Spain would be in the highest degree adverse, if not abso- 


lutely fatal. 
The baneful influence of the Slave Trade extends itself far be- 
yond the theatre of its immediate action. 


It is not easy to determine from what distance the hapless sub- 


ects of that commerce would be carried along the coast for sale ; 
i. it is clearly established that koffles or caravans of slaves, 
sometimes march several hundred miles from the interior coun- 
try; and there seems to be no impediment to their proceeding an 
equal distance im a line parallel to the coast; still less to their 
diverging from the direct line of their coastward march, so as to 
meet the Atlantic in a latitude higher or lower by several degrees 
than that trom which they departed. "What effectual relief thea 
would it be, even to the maritime border, that Slave ships were 
driven from the immediate seat of agricultural or commercial im- 
provement, if they were at liberty to hold out their incentives, and 
receive their prey, within four or five degrees to the southward ? 
The Senegal, the most northerly part of the Slave Coast, lies 
near the 16th degree of north latitude ; the Gambia near the 13th ; 
if therefore the Spanish limitation were accepted, the regions be- 
tween those two rivers, the natural field of the beneficert attempts 
of France, would be on a medium only 270 geographical miles 
distant from a point of the coast from which Slaves might be ex- 
ported. The seat and centre of British attempts at civilization 
would be in a far worse position; for Sierra Leone is in the 8th 


* Golberry. 
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degree of north latitude, and our settlements on the Gold Coast 
are in the 4th and 5th, . 

The claim of our grateful and liberal ally is to station her 
Slave ships both to the south and north of all these our African 
possessions ; and even in the river of Sierra Leone itself. In open 
and wanton contempt of those principles on which that colony was 
settled, principles, wich she knows to be most dear to the hearts 
of Englishmen, she would erect her human shambles at its very 
door. On the sea-side her ships, on the land-side her slave facto- 
ries, would surround it. She would counteract all our endeavours 
to enlighten and reclaim the poor ignorant natives, even on our 
own frontier line; bidding for the laborer where we treated for 
his work, selling or buying the merchant in his journey to our 
markets, and the youth in their way to our schools. She would 
excite the horrible ¢egria or slave-making wars in all the neigh- 
bouring states; and inflame against us the hostility of the bar 
rous chiefs for spoiling the sale of their captives. All this and 
more is implied in her claim to continue on that part of the African 
Coast, the pestilent Slave Trade. 

The concession that she will not carry on this desolating com- 
merce to the northward of the 10th degree, is so evidently useless, 
that it could only be considered either as a mockery or a mistake. 
The latter, therefore, was supposed to be the case, till the obstinate 
refusal of the Spanish Court to amend the limitation, repelled that 
natural surmise. 

It is now known to the ministers of Ferdinand VII. that their 
cruel purpose is not softened by such a modification, and that it 
jars irreconcilably with the humane efforts of Great Britain, and 
the rising hopes of Africa; that it may be ruinous to an object 
immeasurably interesting to mankind, and dear to the hearts of 
that generous people to whom their master owes his throne. But 
the men to whose unfeeling counsels Spain is surrendered, care 
for none of these things. 

It would almost seem that the Slave Trade, like the Inquisition, 
had positive attractions to the perverted taste of these men; at 
Jeast, when seasoned high with ingratitude to the deliverers of their 
country ; for their obduracy, even on their own sordid views, has 
no adequate motive. 

Spain has no settlement, no fort or factory, no territory or claim 
of territory, on the coast in question; and the only interest she 
can allege in protracting the désolation of Northern Africa, is that 
of a merchant in extending the manufacture of an article the sup- 
ply of which already far exceeds the demand. 

Portugal had possessions and agents, and a long established Slave 
Trade on the northern coast. Near to that district of it which is 
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the subject of. the Spanish offer, lies Bissao, one of the chief sets 
tlements of this power; it being in 11d. 30m. north. Yet she 
has agreed to restrict her Slave Trade to the south of the equato- 
rial line. 
~ Portugal too, has for a long time exported from the coast in 
pnewt, and for the use of her own colonies, three times the num- 
of slaves that Spain has either exported or bought. Yet Por- 
tugal has no fear of not finding in Southern Africa an ample and 
redundant supply. Much less then can Spain be afraid of an 
Scarcity of captives to satisfy her comparatively small einai 
She had in fact no Slave Trade whatever, till the abandonment of 
the commerce by other nations induced her to engage in it; and 
éven now, most of the few Slave ships which carry her flag are the 
property of foreigners; or fitted out in part at least, on foreign 
eapital, and on foreign account. 

But let it be supposed that this Power has means to acquire, and 
Portugal to maintain, a trade equal to the whole of their joint de- 
mand ; still the supplies from the coast of Southern Africa must 
meee exceed their wants. England, France, Holland, Denmark, 
an x A United States of North America, having all now with- 
drawn their competition in the Trade, and for ever renounced the 
use of its odious commodity, four-fifths at least of the former ex- 
ports are disengaged ; while less than one-third of the former sup- 
ply would be cut off by the local limitation in dispute. 

The Court of Brazil, had it not been conscious of these truths, 
would not have confined itself to the south of the Equator ; but 
though largely engaged in supplying the Spanish colonies as well 
as its own, it had no fear of cramping its speculations by restrain- 
ing itself to that too productive field, and abandoning the northern 
Coast. 

Spain then, in standing out inflexibly against the interests of 
humanity, has not the extenuation, even of a strong or apparent 
self-interest to plead. No serious inconvenience would attend a 
concession so plainly due to humanity, to justice, to the liberal 
feelings of many great and friendly powers, and to the ardent 
wishes of a nation that has rescued her by its blood and treasure 
from foreign subjugation. 

But the Spanish Government, it seems, is deaf to every friendly 
suggestion, solicitation, and remonstrance. It wantonly as well as 
cruelly resolves that Africa shall not be civilized ; that her un- 
paralleled moral and physica! calamities shall not be removed ; 
‘that her mines of innocent and beneficent commerce shall not be 
opened to the maritime countries of Europe. ‘TI will spoil your 
noble experiment,” proclaims this ungrateful and arrogant power, 
“not because it is my interest to do so, but because it is my will.” 
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| Has Spe a legal right, as between herself and other civilized 
nations, thus to resolve and act ? 

The moral character of the case is plain; but what says public 
law to the stern pretensions of this Shylock, who claims to take 
from Africa not only ** the pound of flesh,” but to cut it “ nearest 
the heart” of the nen victim ? 

Let us endeavour fo discuss the question with temper; though 
it is not easy under the impression of recent facts, for Englishmen 
to doso. Even third parties, to whom Spain owes nothing, might 
be ready to exclaim, supposing her pretensions legal, 

“To do a great right do a little wrong, 
And curb this cruel devil of bis will.” 

But the more coolly we examine the legal merits of the ques 
tion, the more satisfactory will be the result; especially if it 
should be found to coincide with the warm feelings of humanity 
and justice. 

The rule of law between independent states, when not settled 
by previous treaties, must be sought for in established usage, in 
the opinions of eminent writers on the law of nations, or in those 
acknowledged, eternal, and universal, principles of moral obliga- 
tion, which ought in all undecided cases to regulate the conduct 
of men, and societies of men, towards each other. 

It is from those principles, as constituting what is called the law 
oy nature, that eminent jurists have reasoned out most of the rules 

or which nations now refer to their writings; and when a new 
case arises which neither precedent nor authoritative opinion is 
found to govern, to these same original and comprehensive princi- 
ples alone can we appeal. 

Treaties, or the federal law of nations, in the first place, will not 
be found to decide this important question. Spain is no party to 
any compact by which other powers are enabled to restrain her in 
this commerce, on the one hand, or precluded from doing so, on 
the other. 

The only instrument of a federal kind that can“be supposed to 
have any direct bearing on the point, is the ever memorable De- 
claration of the Powers assembled in Congress at Vienna; but 
this, though decisive in its moral and legal consequences as be- 
tween the nations of Africa and Spain, does not in any degree 
decide how far the other powers of Europe may or ought to inter- 

se. > 
P ‘The duty of all civilized powers to suppress the trade as soon 
as possible, not only by prohibiting it to their own subjects, but b 
employing all the means they possess to procure its universal aboli- 
tion, is indeed fully and strongly declafed: but the declaration is 
guarded by a clause without which the concurrence of the powers 
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then engagea m the Slave Trade, viz. France, Spain, and Portugal, 
could not well have been expected, and which stands in the follow- 
ing words : 

« Too well informed of the sentiments of their Sovereigns not to 
foresee, that however honorable may be their object, they would not 
pursue it without a just regard to x interests, the habits, and even 
the prejudices of their subjects ; the said Plenipotentiaries, at the 
same time acknowledge, that this general declaration should not 
prejudge the period which each particular Power should look upon 
as the most expedient for the definitive abolition of the traffic in 
Slaves. Consequently the determination of the period when this 
traffic ought universally to cease, will be an object of negociation 
between the different Powers ; it being however well understood 
that no means proper to ensure and accelerate its progress should 
be neglected ; and that the reciprocal engagement contracted by 
the present declaration between the Sovereigns who have taken 
part in it should mot be considered as fulfilled until the moment 
when complete success shall have crowned their united efforts.” 

While it is admitted that these words saved to France, Spain, 
and Portugal, the right of contending for such a limited range of 
their Slave Trade, either in point of time or place, as they might 
respectively think, ‘due to the interests, the habits, or prejudices, 
of their subjects,” so as they should not be bound by the declara- 
tion itself to submit their conduct in that respect to the judgment 
of the other contracting parties ; it will not be contended on the 
other side, that the latter bound themselves to acquiesce in the 
arbitrary decision of the former or any one of them, however 
incompatible with the general object, and however unreasonable 
after a change of system by some of those Powers, such a decision 
might prove. ‘That would have been to make the beneficent and 
glorious compact inconsistent with itself, and worse than useless. 

The object of this saving proviso, as it may be properly called, 
was only to guard against a construction that might have entitled 
some of the parties, by acknowledged federal right, to prescribe to 
the rest an earlier period of * definitive or universal abolition,” than 
they had already agreed, or might afterwards choose, to adopt. In 
that respect, it neutralized the general stipulations, but left the par- 
ties to their antecedent duties and rights. 

The special object now in question, that of immediate local res- 
trictions, was not apparently contemplated in this Declaration at 
all; and therefore, though it may be one of those “ means proper 
to ensure and accelerate the progress of universal abolition,” which 
were “not to be neglected,” especially when France has acceded 
to the system of the majority, and when a large region of Africa 
is delivered from the Slave Trade of every Power but one; yet as 
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Spain may choose to hold the contrary, it is fair to regard her as 
not prejudiced in that point by this glorious Declaration on the one 
hand, though certainly not assisted by it on the other. 

This then, like all other Treaties, being silent as to the question 
proposed, we must resort for its decision not to the conventional 
law of nations, but to those other criteria that have been noticed, 
usage, learned authority, or those acknowledged moral principles 
which belong to the law of nature. 

But usage also must fail to govern a case which is perfecth 
anomalous and new; and such is clearly the situation in which 
the Powers of Europe are now placed in regard to the African 
Slave Trade. 

Hitherto, such of those Powers, as possessed colonies in the 
new world, have alone taken any interest in the commerce of 
Africa; at least on its western coast ; and these have all till within 
a few years past, been more or less guilty of the odious practice in 
question. It is but now that it becomes the crime of two mem- 
bers of the European family, and in Northern Africa that of a sin- 
gle Power, in opposition to the moral feelings and the interest of 
all the rest. While partakers in the offence, there could be no 
possible question of their restraining each other. 

Nor does the history of the civilized world afford any case so 
similar to this as to assist us much in point of analogy. 

That of the piratical states of Barbary seems the nearest to it. 
They seize and carry into a temporary slavery the subjects of Eu- 
ropean powers; but it is in an open maritime war, prosecuted 
in a mode once deemed lawful by ourselves, and that at no very 
distant age, when prisoners were redeemed by individual ransoms, 
instead of a cartel or general exchange. In respect, however, of 
the barbarous mode, and rapacious motives, of these hostilities, we 
call them piracy ; and it has never been denied that the European 
Powers might justly combine to suppress the abuse. On the con- 
trary, every writer on public law who has noticed the case has 
regarded it as reproachful to the mutual jealousy and selfishness of 
those Powers that the remedy has never been applied. 

Hf we suppose all maritime nations but one, to have taken mea- 
sures, in concert with ea~h other, proper to suppress those piratical 
practices, and that the single dissentient Power not only refused its 
concurrence, but persisted in an intercourse with the Barbary States, 
such as would defeat the common object, the case would resemble 
more closely that now under consideration ; but still there would 
be these essential differences, that on the one hand the dissentieng 
Power would not be the immediate or active agent in the barbarous 
practices to be suppressed ; and, on the other hand, that the Pow- 
ers ‘acting in concert, being themselves directly annoyed by the 
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abuse, would have the rights of self-defence against those who 
obstructed their suppression. 

The case therefore cannot assist us with any fair argument, 
either from the practical acquiescence, or the high opinions by 
which that acquiescence is condemned. 

In the absence then of precedent, as well as compact, let us next 
inquire what the most celebrated oracles of public law have pro- 
nounced that is applicable to the point in question, and how far 
those universal principles of moral duty before adverted to as con- 
stituting the law of nature, will guide us to the true solution. 

These two inquiries are in effect the same, or may be taken to- 
gether; for no writer on the law of nations, with the qualified 
exceptions hereafter to be noticed, has treated of the specific case of 
the African Slave Trade. We must resort therefore to their gene- 
ral principles and doctrines, or in other words to the law of nature 
which they interpret, and from which they deduce their rules. 

«The law of nations,” says Vattel, is, originally, no more 
than the law of nature, applied to nations.” He calls it the 
‘< necessary” law of nations, in contradistinction to the voluntary. 
Grotius and others call it the “natural law of nations.” Like our 
own common law principles and maxims, it gives the rule, when 
practice, and direct authority, and treaties, the statute law of 
nations, are silent. 

How then does this great branch of international law, as laid 
down by the most eminent jurists, affect the question proposed ? 

If the father of the science were always to be heard with con- 
fidence, there would be no room for doubt. We should have only 
to collate the text of Grotius, with the Declaration of the Powers 
assembled in Congress at Vienna. 

‘‘ Kings,” says he, ‘and all sovereigns in general, have a right 
to punish not only injuries done to themselves or their subjects, 
but those even which do not affect themselves in particular, when 
they involve an enormous violation of the law of nature, or that of 
nations, against whomsoever they may be perpetrated.” 

He adds even that * it is more becoming to revenge the injuries 
of others, than our own ; because in punishing the latter, there is 
more danger that the resentment of the wrong should prompt us 
to too much severity, or at least hurt our own minds.”' Grotius 


* Sciendum quoque est reges et qui par regibus jus obtinent jus habere 
penas poscendi, non tantum ob injurias in se aut subditos suos commissas, 
sed et ob eas que 1jsos peculiariter non tangunt, sed in quibusvis personis 
jus nature,aut gentium immaniter violant.”—“Imo tanto honestius est 
alienas injurias quam suas vindicare, quanto in suis magis metuendum est 
ne quis doloris sui sensu, aut modum excedat, aut certe animum inficiat.” 

: De Jur. Bell. ac Pac. lib. ii, cap. 20, s. 40. 
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here goes much further than the question under consideration 
demands. If flagrant violations of the law of nature may be justi- 
fiably and laudably punished, by nations who are not injured by 
them, much more may they be restrained or suppressed. 

That the Slave Trade amounts to such an offence, is now virtue 
ally ackitowledged in the most solemn manner by all the great 
Powers represented in the Congress at Vienna; for what is the 
language of that solemn declaration to which we have already re- 
ferred ? It declares, ‘that the traffic known under the name of 
the African Slave Trade, has been regarded by just and enlightened 
men of all ages as repugnant to the principles of humanity and 
universal morality.” 

It proclaims, “in the names of all the Sovereigns, their desire 
to put an end ¢o a scourge which has long desolated Africa, de- 
graded Europe, and afflicted humanity.” 

The more recent treaty between Great Britain and France, in 
declaring the trade ‘ odious, and strongly condemned by the laws 
of religion and nature,” is scarcely more full to our purpose; for 
it would be an identical proposition to say that a practice “ re- 
pugnant to the principles of humanity and universal morality” is 
contrary to the law of nature. Nor can it be necessary to prove 
that violation of the law of nature ‘ enormous,” by which “« Africa 
is desolated, Europe degraded, and humanity afflicted.” 

Let it not be supposed however, that as to the legal character 
of the.trade there would be any difficulty in concluding Spain 
without the aid of her own admission. Express authority, even in 
spite of inveterate usage and prejudice, might in some degree be 
adduced against her; and it would be impossible I believe to 
cite any eminent writer on public law, on the opposite side. 

The nature of the African Slave Trade, the means by which the 
captives are procured, the horrors attending their exportation and 
passage, the unprecedented state of slavery into which they are 
carried, and its destructive effects, were involved in perfect dark- 
ness till the days in which we live; and therefore no jurist of 
eminence in former times has had occasion to examine the trade 
as it really exists in practice ; but as far as it was known to such 
writers, it has been censured by them, not defended. 

The institution of slavery indeed has found apologists of high 
name, who have contended that the law of nature does not uni- 
versally condemn it. But the carrying innocent men, not in @ 
state of hostility with us, from their native land into slavery, upon 
the sordid motive of avarice alone, and with no better title than we 
derive under the barbarous customs of their country, is a practice 
of a widely different kind ; and with no more than these abstract 
and inadequate views of the trade, some of the most eminent of 
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the writers alluded to (Huberus for instance) have expressly ex- 
cluded it from the scope of their defence. 

The great Montesquieu, though plainly an enemy to slavery in 
general, does not pronounce it to be in all places, and under all 
¢itcumstances, unjustifiable: yet the African slave trade is re- 
= by him as an abuse beyond the reach of apology, and as a 

ul reproach to the European and Christian name. 

His sentiments on the subject nearly approach indeed the main 
question before us. In his common vein of irony, he affects to 
suppose that the reputed wrongs of the poor Africans are exagge- 
rated; for otherwise he infers that the Princes of Europe would 
* feel it a duty of humanity to enter into a general league for their 
deliverance : “ Des petits esprits exagérent trop Pinjustice que l’on 
fait aux Africains. Car si elle etoit telle qu’ils le disent, ne seroit- 
il pas venu dans la téte des Princes d’Europe, qui font entr’eux 
tant de conventions inutiles, d’en faire une générale en faveur de 
la misericorde et de la pitié.” ' 

But why in appealing to learned authority, should we confine 
ourselves to past ages, or foreign lands ? 

Public law, since it first became a science, has not had inter- 
preters more enlightened, or in any respect more worthy of con- 
fidence, than Great Britain can boast at this moment; nor, it 
may truly be added, whose high talents and integrity are in greater 
repute throughout the civilised world. To Sir William Scott, 
the science, as a practical one, is more deeply indebted than to all 
the learned men, British and foreign collectively, who have ever 

receded him ; and it may be safely predicted, that wherever the 
aw of nations is to be judicially administered hereafter, xhe vo- 
lume of Grotius and Puffendorff, of Bynkershoek and Vattel, will 
be much less frequently and respectfully consulted than the Re- 
ports of Sir Christopher Robinson and Dr. Edwards. 

It would be strange indeed then, if having Sir William Scott’s 
authority on this question, we should pass it unnoticed, merely 
because he is an Englishman, and because his country has not yet 
lost one of its most brilliant ornaments. The surprise would be 
still stronger, if his opinion was given in concurrence with those 
of the other great men who usually have acted with him in dis- 
pensing, in our supreme court of international law, the public jus- 
tice of their country. If to his, and to the venerable name of 
Sir William Wynne, that great civilian who has just closed his 
useful, amiable, and honorable life, and toa name not lower in 
kindred fame and estimation, that of Sir John Nicholl, further 
authority could be added on a question like the present, it would 
certainly be that of Sir William Grant, the present Master of the 


* L'Esprit des Loix, Liv. 15. Chap. 5. 
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Rolls, who has presided so many years on prize appeals and all the 
other legal business of the Privy Council. Few minds have been 
more conversant with the principles of public law; and what 
mind less likely to err in their judicial application ! 

Before this constellation of law luminaries was the question we 
are considering, brought for decision near six years ago at the 
Cockpit, when their Lordships solemnly and unanimously decided 
that the African Slave Trade is contrary to the law of nature and 
nations. In the country, and at the time, of best information as 
to the trade itself, and by the most celebrated publicists in Europe} 
sitting in the sacred seat of judgment, this decisive opinion was 
pronounced. * 


* Case of the Amedie, Johnson, Master, March 17th, 1810. 


The judgment as delivered by the Master of the Rolls is already before 
the public. It is needless therefure to insert it here; but it may be pi 
to obviate au objection that may seem to arise from the facts of the case, 
when applied to the present question with Spain. The Amedie was an 
American vessel: America had abolished the Slave Trade; and their Lord- 
ships relied on that circumstance as essential to their judgment, condemn- 
ing the vessel and cargo. In pronouncing the trade to be contrary to the 
law of nature, they expressly intimated that they should not feel it competent 
to them to act upon that principle against a foreign claimant, trading in con- 
formity to the municipal laws of his country. “ The case of the Amedie 
then, it may be said, is no authority against the Slave Trade when carried 
on by Spaniards.” Certainly it is no authority for the condemnation of 
their property, if neutral, in a court of a belligerent power. It shews, on 
the contrary, that a prize court ought not so to enforce the law of nature 
against them. How such a court should act if the African Captives theme 
selves stood before it as Claimants, demanding their release from an im- 
prisonment imposed upon them contrary to the principles of natural and 
universal law, dues not appear from this judgment; but it does appear from 
the language of the Court, that as between the Captor and a Slave Trader 
sanctioned by his own municipal jaw, the property ought not to be con- 
demned, in respect merely of the general nature of the trade. The case is 
nevertheless a full authority for our yoy purpose, which is to shew, not 
that our prize courts have a general right to enforce the law of naturé 
against the subjects of an independent state; but merely that the Slave 
Trade is repugnant to that law. This was not only expressly held by the 
Court, but was the sole foundation of the sentence. ‘Ihe condemnation 
did not and could not proceed on the forfeiture by the American Statute ; 
for the prize court of a belligerent power has no right to enforce the 
hibitory laws of a foreign state. The abolition act of America therefore 
was mo otherwise material than by removing an obstacle which the ‘sove 
reign act of a neutral government might otherwise have opposed to the ap- 
plication of the law of nature against its subjects. 

Let it not be imagined that the same consideration ought to have place‘in 
the deliberations of the British Cabinet as to the Spanish Slave Trade; ex 
cert indeed in the ulterior question we have to discuss, the political practi- 
cability of upholding in this case the principles of public law. The province 
of the Government and that of its Prize Tribunals are in this respect essen- 
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In more recent cases at the Admiralty, Sir William Scott has 
recognised and applied the same general doctrine. In that of the 
Fortuna especially, he has, with his usual correctness and felicity 
of exposition, deduced from it the liability to confiscation of an 
American vessel engaged in a Slave-trading voyage, though seized 
before she had taken any Slaves on board, and armed with the 
passes and privileged flag of our Portuguese ally. ‘ 

But it would be a waste of time further to multiply «authorities 
in condemnation of that system of crimes, cloaked under the name 
of commerce, against which the liberal spirit of the age has so 
strongly revolted, and which is at length reprobated by the very 
Powers who were most guilty of it, and by those even who still 
strangely adhere to it in practice. We may now happily invoke, 
not moralists and jurists alone, but parliaments, cabinets and kings, 
to attest its repugnancy to the law of nature and of God. 

Nevertheless, the right of civilized nations to restrain or limit 
it by forcibly controlling the will of a foreign Power, is a different 
question, and deserves distinct investigation. Let us therefore 
examine fully what authority and reason have to offer on this latter 
point. 

Grotius, it must be admitted, in asserting a right to punish enor- 
mous violations of the law of nature, as such, and not merely to 
protect other members of the human family against them, lays 
down the general doctrine that has been quoted from him, too 
unguardedly. In his exemplifications too of his principle, he 
applies it to cases of an objectionable kind. 

Hence other eminent writers find fault with his views, and 
among them the liberal Vattel; but perhaps with too wide a 
dissent. 

‘To hold that one State has the right of chastising another for 
viol:tions of the law of nature, which are to be found in its muni- 


ially dfferent. It belongs to the former only, not to the latter, to deter- 
mine in what cases infractions of the law of nations, not immediately ob- 
structing the exercise of our own belligerent rights, shall be cornived at, 
and when they shail be resisted and controlled. Even in the case of inju- 
ries directly affecting ourselves, stich as the scizure of a British territory, or 
that of an attack upon an ally whom we are bound by express treaty to de- 
fend, our prize courts could neither vindicate the public right, nor regard the 
public duty in their judgments, while the sovereign permitted the relations 
of amity or neutrality with the wrong-doer to subsist; still less can it be 
competent to those tribunals to decide under what circumstances the im- 
perfect duty of protecting an unfortunate foreign people, by vindicating in 
their favor the general jaw of nature and nations, becomes obligatory ; and 
when, from a reasonable regard to our own sccurity and welfare, it may be 
justifiably declined. 


_ * See the Fifth Report of the African Institution, in which this judgment 
is ably reported. 
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cipal institutions or laws, and which are productive of no bad 
effects beyond the limits of its own territories, is to forget the 
mutual independency of nations. The avenging Power would 
be arrogating to itself a superiority and a jurisdiction which it does 
not lawfully possess. It belongs to God alone, the King of Kings, 
the universal Legislator and Governor, to punish such offences; 
as in his ordinary providence he actually does, by the evil conse- 
quences which naturally flow from them. To usurp on this his 
peculiar and sacred province, would be to introduce those mischiefs 
against which Grotius did not sufficiently guard, and which justly 
alarmed the philosophic mind of Vattel. Nations might sit in 
judgment on each other, and draw the avenging sword, as they 
have too often done, in the support of their own dogmas moral or 
religious. ‘The maxims of a different faith might appear to them 
flagitious and impious inroads on the law of nature and of God ; 
or ambition might hypocritically and mischievously avail itself of 
such pretexts: 

But to argue from the probable abuse against the use of a poli« 
tical right, is a species of sophistry which the present age has learnt 
from sad experience, to detect. 

There may be gross violations of the law of nature, which, 
though their direct mischief seems to begin and end within the 
limits of the state which ordains or permits them, tend in their 
certain consequences, to the detriment or danger of the human 
family at large. Such were some of the crimes of the French 
Revolution. Here there is no opposition between Grotius and his 
eminent opponent Vattel. Indeed, the difference of their views 
seems chiefly to consist in this, that the former regards the crime 
as such, and asserts, for the sake of moral and religious principle, 
a right of punishing the criminals ; while the latter requires that 
there should be temporal mischiefs flowing from the offence, either 
to the nation that interposes, or to human society at large, or to 
some oppressed and unfortunate people ; in which cases he asserts, 
as freely as Grotius, the right of interposing ; but for purposes not 
so much vindicatory, as remedial. 

In his preliminary principles, in treating of the rights of nations 
against the infractors of the laws of nature, he observes, «* The laws 
of natural society are of such importance to the safety of all States, 
that if the custom once prevailed of trampling them under foot, no 
nation could flatter herself with the hope of preserving her national 
existence, and enjoying domestic tranquillity,” &c. « All nations 
have therefore a right (he adds) to resort to forcible means for the 
purpose of repressing any one particular nation who openly violates 
the laws of the society which nature has established between 
them,” &c. (Preliminaries, § 22.) 

In guarding this proposition, he shews more clearly its general 
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meaning : “Care must be taken not to extend that right to the 
prejudice of the liberty of nations. They are all free and indepen- 
dent, but bound to observe the laws of that society which nature 
has established between them; and so far bound, that when 
any one of them violates those laws, the others have a right to 
repress her.” (Ibid § 23.) 

He afterwards (Book 2. Chap. 1. § 4.) raises the right into a duty : 
Every nation ought on occasion to labour for the preservation of 
others, and for securing them from ruin and destruction, as far as 
it can do so without exposing itself too much.” 

Here he has in view interpositions between one independent 
State and another. But he elsewhere asserts the same generous 
principles in regard to violations of moral or natural law, in which 
the parties interested, are members of the same foreign society. 
“When a people from good reasons take up arms against an 
oppressor, it is but an act of justice and generosity to assist brave 
men in the defence of their liberties.” (Book 2. Ch. 4. § 56.) 

Again : * As to those monsters who under the title of sovereigns 
render themselves the scourges and horror of the human race, they 
are savage beasts, whom every brave man may justly exterminate 
from the face of the earth. All antiquity has praised Hercules for 


delivering the world from an Antzus, a Busiris, and a Diomede.” 
(Ibid.) 


These passages are properly guarded by the context, from all 
just exception. They are not cited here however as necessary, or 
directly applicable, to the point immediately in question; but only 
to shew that the views of Vattel are quite reconcileable with those 
of Grotius, when not the vindication of abstract principles, but the 
redress of practical injustice and oppression, is the object of —_— 


interference. Even in a religious case, the application of the 
doctrine to which was his great subject of alarm, he applauds the 
interposition of a foreign Power when persecution for conscience 
sake, is the crime to be restrained. «‘ When a religion is persecuted 
in one country, foreign nations who profess it may intercede for 
their brethren; but this is all they can lawfully do, unless the 
persecution be carried to an intolerable excess; then indeed it 
becomes a case of manifest tyranny, in opposition to which all 
nations are allowed to assist an unhappy people.” (Book 2. Chap. 
4. § 62.) 

The right of controlling Spain in her wanton violation of the 
laws of nature in Africa, evidently does not depend on the sound- 
ness of these great opinions, as they relate to domestic quarrels. 
If correct, they prove it 4 fortiori: They shew that the right, of 
vindicating the law of nature against enormous infractions of it, for 
the relief of our oppressed brethren of mankind, is too strong to 
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of an independent State within its own domains. 

But Spain is not possessed of sovereign power in Africa. The 
poor Negroes whom she asserts a right to drag across the Atlantic 
into slavery, are not her subjects. They are entitled therefore 
more clearly to the benefit of the law of nature and nations; and 
should be protected against her infractions of it by those foreign 
Powers who can safely held a shield over them for the purpose, 
unless Grotius and Vattel are both fundamentally wrong. It may 
be added, unless every other jurist who has treated on these sub- 
jects has radically erred along with them; for the common d 
of nations to maintain those sacred moral rules by which different 
societies of mankind are bound in their conduct towards each other, 
is asserted, or tacitly admitted by them all. 

The only but clear absolution from this duty is in the case of 
inability to perform it consistently with a reasonable care of self- 
preservation; a case of which it is admitted every Power has a 
right to judge for itself. But for the clearer illustration of this 
doctrine let us again attend to the just and admirable sentiments of 
Vattel. 

Having in his preliminary discourse deduced from the first prine 
ciples of the law of nature, the great duty of beneficence between. 
man and man, and between different nations, he, in the first chaps 
ter of his second book, treats more at large of the offices of humae 
nity as a branch of international law. The whole chapter ig 
excellent in its reasoning, as well as its liberal and benevolent 
spirit: but the following extracts may suffice : 

«« Nations being obliged by nature reciprocally to cultivate 
human society, are bound to observe towards each other all the 
duties which the safety and advantage of that society require. The 
offices of humanity are those duties which men owe to each other 
as men, as social beings, formed to live in society, and standing in 
need of mutual assistance for their preservation and happiness, and 
to enable them to live in a manner conformable to their nature. 
Now the laws of nature being no less obligatory on nations than on 
individuals, whatever duties each man owes to other men, the same 
does each nation in its way owe to other nation’. Such is the 
foundation of those common duties, of those offices of humanity, 
to which nations are reciprocally bound towards each other. They 
consist generally in doing every thing in our power for the preser+ 
vation and happiness of others, as far as such conduct in reconcil- 
able with our duties towards ourselves.” 

aa proceeds to point out more specifically the nature of those 
offices ; 


“Every nation ought on occasion to labour for the preservation 
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of others, and for securing them from ruin and destruction, as far 
as it can do this without exposing itself too much.” 

Again, ‘* A nation must not simply confine itself to the preser- 
vation of other States; it should likewise, according to its power 
and their want of its assistance, contribute to their perfection.” 
« A State” (he adds) “is more or less perfect, as it is more 
or less adapted to attain the ends of civil society, which consist 
in procuring for its members every thing of which they stand 
in need, for the necessities, conveniences and enjoyments of life, 
and for their happiness in general; in providing for the peace- 
ful enjoyment of property, and the safe and easy administration 
of justice; and finally, in defending itself against all external 
violence. Every nation therefore should occasionally and accord- 
ing to its power contribute not only to put another nation 
in possession of these advantages, but likewise to render it capable 
of procuring them for itself.” 

He touches more especially on the duty of communicating 
knowledge and civilization to a barbarous country ; but adverting 
to the odious hypocritical abuse that has been made of this gene- 
rous principle, guards it by the remark, ‘That a nation is not 
entitled forcibly to intrude such good offices on others.” « ‘Those 
ambitious Europeans,” he justly observes, “who attacked the 
American nations, and subjected them to their insatiable cupidity of 
dominion, on the pretence of civilizing them, and teaching them 
the true religion, resorted to a pretence equally unjust and ridicu- 
lous.” It is here that he takes alarm at the generality of the 
doctrine of Grotius ; but he is far indeed from falling below his 
great predecessor as to the extent of the duty itself, when it ean 
be performed without exceptionable motives or means. On the 
contrary, he carries his benevolent views of it to a pitch truly 
sublime. He adds: « A nation even in perfecting itself, ought to 
have in view the acquisition of a greater degree of ability to pro- 
mote the perfection and happiness of other nations. It should be 
careful to set them good examples, and avoid giving them a pattern 
of any thing evil. Imitation is natural to mankind ; the virtues of 
a celebrated nation are sometimes copied; and much more fre+ 
quently its errors and defects.” 

Such sentiments are worthy of a christian jurist. Yet let it not 
be.thought that either christian principle, or modern liberality, 
were necessary to point out the duty of active beneficence towards 
afforeign people. Vattel has confirmed his general doctrine by 
the authority of Cicero; and nothing more directky in point, or 
more worthy of citation, can be wished. ‘That illustrious Heathen 
pronounces it to be most agreeable to the law of nature, to under- 
take the greatest labours, and to sustain the greatest incanveniences, 
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for the sake of preserving and benefiting, when in our power, the 
other nations of the earth; and adds, in a noble strain of pious 
philanthropy, “they who would confine such benignant offices to 
our fellow citizens, denying them to foreigners, would dissolve the 
common social bond that unites the human race, and with it the 
virtues of beneficence, kindness and justice; the subverters of 
which deserve to be deemed impious offenders against the immor- 
tal gods themselves; since they overthrow that common social 
connection of the human species, which is of divine appoint- 
ment.” ' 

Should any man, dissenting from pagan as well as christian 
philanthropy, coldly dispute this active duty, at least he will not 
refuse his assent to Vattel in this further proposition : 

« Though the duties of a nation towards herself may set bounds 
to the obligation of performing the offices of humanity; they can- 
not in the least affect the prohibition of doing any harm to others, 
of causing them any prejudice, in a word, of injuring them.” 

He adds, “If every man is by his very nature obliged to assist 
in promoting the perfections of others, much more cogent are the 
reasons which forbid him to increase their imperfection and that of 
their condition. The same duties are incumbent on nations.” 

Let these passages be compared with the conduct of Spain obsti- 
nately persisting to prolong the miseries, and obstruct the civiliza- 
tion, of Africa; and todo so even on that part of her unhappy 
border where other nations are performing, or desirous to perform, 
the active duties of humanity, in laboring for her improvement, 
Such a case is much grosser than any that this amiable writer has 
considered ; but how he would have treated it as affecting the 
other European States who desire to perform those common duties, 
the following passage may shew: “ Since right arises from obligae 
tion, the nation possesses the same rights which nature has conferred 
upon men in order to enable them to perform their duties.” (Prelim. 


5) 


Let us next enquire what objections can possibly be raised to 


* Magis est secundum naturam, pro omnibus gentibus, si fieri possit, con- 
servandis aut juvandis maximos labores molestiasque suscipere ; imitantem 
Herculem, Xc. “ Qui autem civium rationem dicunt habendam, externorum 
negant, hi dirmunt communem humani generis societatem; qua sublata, 
beneficentia, bonitas, justitia funditus tollitur; qua qui tollunt etiam adver- 
sus deos immoitates impii judicandi sunt: ab iis enim constitutain inter 
homines societatem evertunt.” De Officiis lib. 3. cap. 5. ‘ 

? The learned author uses the word lever, and informs us that he means 
by it, “in general causing imperfection in the injured party or on his condition ; 
rendering his person or his condition less perfect.” , 
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the application of these general principles of the law of nature to 
the case of the Spanish Save Trade. 

From our own former habits, and prejudices the natural fruit of 
those habits, it may seem strange to apply such high principles to 
the protection of the rude natives of Africa from the wrongs of 
European nations. We are accustomed to associate with our ideas 
of public faw those dignified forms in which the pacts of civilized 
countries are clothed, and their controversies pleaded. It may 
seem therefore incongruous, and almost absurd, to contemplate the 
same law as subsisting between the great maritime nations of 
Europe, and the rude natives or petty states of the African conti- 
nent. Without treaties, without ambassadors, strangers to the 
arts and forms of diplomacy, and even to the principles of inter- 
national law as established between European powers, they may 
seem incapable of fulfilling its duties or enjoying its benefits. We 
are in danger besides of confounding the moral sanctity of the law 
with its political importance. It is between nations nearly equal 
in civilization and power, or families of polished nations interested 
in maintaining each other’s independency, that we have been used 
to see the vast importance of maintaining fixed principles and rules 
to which they may mutually appeal. 

The temporal sanctions of the law are here perceived, in the 
mischievous effects that attend its violation. Whereas from in- 
vading the rights of a distant and barbarous people, unable to 
annoy us in war, and unprotected by any powerful neighbours, we 
seem to incur no danger, and sometimes even to derive commercial 
and political advantage. 

That civilized nations have felt and acted upon such distinctions, 
is an opprobrious truth; and even at this enlightened zra they 
may have a lurking influence perhaps, though not expressly 
avowed. 

These odious prepossessions however will not stand the encounter 
of rational discussion. The barbarism and the weakness of any 
people, instead of excluding them from the pale of the law of 
nature, entitle them pre-eminently to its protection. The nations 
of Africa indeed have here no conventional rights, since we have 
formed with them no leagues or treaties ; and in much of the cus- 
tomary law of Europe, they may, from their local position and 
manners, and from want of reciprocity, have no equitable right to 
share. If, for instance, the flag of a petty state on the western 
coast of Africa were to claim the same extensive rights of neutral 
commerce in the Channel or the North Sea with European coun- 
tries when belligerent, that the mutual practice of those countries 
has admitted to each other, the claim might be reasonably disputed. 

But in respect of those universal and original principles of 
moral obligation which form the substratum of the conventional 
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and customary laws of nations, and which speak where these are 
silent, the case is evidently different. ‘To deny the benefit of these 
to a remote and barbarous people, would be to forget the sacred 
source from which they are derived, and the reasons upon which 
they stand. They flow from the will of the Creator, from the re- 
lations of man to man, from the sympathies, the wants, and the 
duties of our common nature, as rational and social beings. To 
determine their particular rules, we go back in imagination toa 
time antecedent to the birth of those civil and political unions, by 
which the sons of Adam are now grouped into different nations. 
We suppose every human being independent of all the rest; and 
from the duties which man would then individually owe to man, 
we infer those rules which, in the absence of compact and authori- 
tative usage, are binding upon communities of men in their re- 
lations to each other. In effect the law of nature between indi- 
vidual men prior to social institutions, is the same thing as the 
unwritten and universal law of nations. It changes its name, but 
not its precepts, when ascribed to states and kingdoms. Unless 
therefore it can be affirmed that in a state generally, though im- 
properly, called that of nature, the moral duties of man to man 
would be less extensive and binding, in proportion, as from the 
weakness or ignorance of his fellow being, their observance becomes 
the more important, and their violation the more pernicious, the 
general law of nature and nations cannot be narrowed or weakened 
by the barbarism or the impotence of a people who stand in need 
of its protection. 

In truth, the very consideration which in the eye of prejudice 
may exclude Africa from the benefits of this law, strengthens or 
enlarges her claims to them. We owe to every foreign country, 
justice and good-will ; but, we owe to the ignorant, instruction 
also, and to the feeble, succour and defence. 

Let us next suppose another objection to which an apologist of 
Spain may possibly in his distress for an arg ment, resort. 

Though Africa is within the general pale of the law of nations, 
and pre-eminently within that branch of it which prescribes the 
offices of humanity, ‘ Yet, it may be said, her petty states are 
consenting to the Slave Trade; and therefore they can have no 
claim to be protected against it, for ‘ volenti non fit injuria.’” 

Here we might perhaps safely rely on the admission of Spain 
herself in the Declaration of Vienna; but let us rather appeal to 
the reason and justice of the case. 

That the supposed consent is real and entire, might well be dis- 
puted. To regard it as such, we must ascribe to the poor ignorant 
barbarians a knowledge of the true nature, both of the Trade itself, 
and the Colonial Slavery that it ends in; for a‘man cannot be said 
to have consented to a crime which he does not intend or kpow, 
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though he may have concurred in the culpable means by which 
another man has been enabled to commit it. That the African 
chiefs on the coast know any thing of the horrors of the middle 
passage, or of the dreadful and destructive state called Slavery in 
the European Colonies, is neither certain or probable. Unless the 
profligate white men who trade with them act there, with a candour 
Strangely opposite to their conduct and that of their employers, 
when examined as witnesses in England, those chiefs ma naturally 
regard the passage as a pleasant voyage, and the lot of the poor 
exiles in the West Indies as a subject rather of envy than compas- 
sion. At all events, the kings and chiefs in the interior country, 
from which the slaves are chiefly supplied, must be wholly igno- 
rant of the sad fate which awaits them upon and beyond the ocean. 
Accustomed by their own manters to regard slavery, except 
during the period of hostile or penal confinement and passage to a 
market, as a mere vassalage of the mildest kind, in which the mas- 
ter and his vassal or grumetta work undistinguishably together ;' 
strangers, with the same exception, to the driver and the whip, 
and of course wholly uninformed of that extreme antipathy and 
contempt for a black skin, which so cruelly aggravates the slavery 
of their countrymen in the western world ; ignorant also of the 
hardships incident to a long navigation, and still more of the 
crowded, horrid, pestilential prison which awaits the poor captives 
in a slave ship ; they are guilty indeed of the sale and expatriation, 
but not of the dreadful consequences which European avarice has 
added. 

Let it be supposed however, for argument’s sake, that these bar- 
barian sovereigns are conscious and willing accomplices to the 
whole extent of the crime; what then? Does this so alter the 
moral character of the Slave Trade as to make it no longer an 
offence against the law of nature and of nations? Or is it said, 
that their concurrence, without taking away the crime, arrests our 
tight to suppress it? Not so, by the authority of Grotius and 
Vattel ; and by the still more authoritative principles, that have 
been already adduced. We should have a right to protect the 
oppressed people against even their cruel and inhuman chiefs, who 
thus, by enormous violations of the law of nature, torture and 
destroy them. Here we have, indeed, those “ monsters who, 
under tise title of sovereigns, render themselves the scourge and 
terror of the human rece ;” for what stronger example of such 
cases can be imagined, than that of chiefs who tear their unhappy 
innocent people from their homes and families, and sell them as 
catile to foreign merchants, to be carried into a perpetual and cruel 


* Park’s Travels, avd Parliamentary Evilence on Mr. Henry Thornton’s 
bill for liniting the Slave Trade, 1799. 
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bondage far from their native land? If we should have this pro- 
tective right against the barbarous principals, it niust exist also 
against their civilized accomplices and receivers. If we may de- 
liver the oppressed people from their inhuman sovereigns,‘much 
more from those foreign instruments of his crimes to whom they 
owe no allegiance. If we might justifiably enforce on their behalf 
the law of nature and nations even in a foreign domain, still mofe 
clearly on the high seas, the common highway of nations. ‘There 
all states have jurisdiction, as in the case of piracy, over offences 
which all, by the law of nature, are bound to suppress. 

The objection however which we are considering is open to 
farther, and perhaps still more satisfactory, replies. Let us now 
consider the case, not as a question between the poor African cap- 
tives only, on the one hand, and the Spanizrds acting in concert 
with the barbarous sovereigns, on the other; but supposing both 
the sovereigns and people of Africa consenting to the trade, let us 
inquire, whether even this would deprive us of the right, or dis- 
charge us from the duty, of interposing. 

That the effects of this dreadful commerce are pernicious in the 
highest degree to the sovereigns of that unfortunate continent, as 
well as to their subjects, will not be denied. It not only wastes 
their population, and involves them in destructive wars, but insue 
petably opposes every social improvement, in agriculture, com- 
merce and arts. It is, if possible, still more fatal to the best inte- 
rests of all societies, their advance in knowledge and virtue. If 
the kings and chieftains then are consenting to the crimes in which 
Spain resolves to persist, it is the result of their extreme and hap- 
less ignorance ; and if their people willingly co-operate, it is from 
the same pitiable cause. 

What sanction under such circumstances can fairly be derived 
from their consent ? or how can it exclude them from the benefit 
of that humane interposition which would otherwise be due from 
an enlightened and powerful nation ? In such a case, the barbarous 
people should be considered as in a state of infancy ; and be held 
incompetent to release their own rights, or assent to their own 
ruin. 

The offices which civilized nations owe to each other in general, 
are those of a friend; but here they are also those of a guardian. 
The guardian who should desert the protection of his infant ward’s 
estate, because the ward himself consented to its being wasted, 
would justly be deemed to violate his duty. When a person.in- 
competent from age or mental infirmity is seduced into a disadvan- 
tageous agreement, we regard the seducer with no less abhorrence 
than if he had obtained the same advantage by lawless force. If 
we had power to frustrate the cheat without the injured party’s 
concurrence, we should pay no regard to his choice. A ¢loser 
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illustration perhaps may be found in a shocking case lately given 
to the public: a wretch whose official duty it was to assist the 
recovery of insane persons in a public hospital, availed himself of 
the opportunities and influence that his situation gave him, to pos- 
sess himself of the person of a beautiful female patient. Such 
consent as her disordered intellects could give, seems fromthe 
statement, presumable, though she was previously of a virtuous 
character ; but what bosom does not feel that the forcible violation 
of a woman possessed of reasoiu, would have been less atrocious 
and detestable ? Spain, like other civilized nations, owes the same 
kind of duty to Africa that this base keeper did to his unfortunate 
charge. Like him she avails herself of superior knowledge and 
power, to debise, where she is bound to elevate, to injure where 
she ought to succour and relieve. Would those who were the 
guardians of the charity have been released from the duty of con- 
trolling such a ruffian, by the consent he had obtained? If not, 
the same plea should be useless to Spain with the nations that 
have power to rescue Africa from her grasp. If they have in other 
respects the right to do so, her disordered and corrupted will can- 
not at all impair it. The pitiable ignorance that makes her concur 
in her own shame and devastation, rather furnishes an additional 
argument for her deliverance, by raising her claims on our com- 
passion, and aggravating the guilt of her oppressor. 

If we have reasoned thus far justly, the Slave Trade is contrary 
to the law of nature ;_ it is an enormous violation of that law; all 
nations have a right, all who safely can, are bound in duty to sup- 
press it; and Africa isan object of this duty ; the more because 
she is barbarous and helpless ; and not the less because she con- 
sents to the trade. 

s¢ But admitting such to be the result, in reference to the ordi- 
nary tights and duties of independent nations, Great Britain, it 
may be said, is not one of the civilized powers that can warranta- 
bly inzerfere by force to suppress the Spanish Slave Trade ; because 
Great Britain was herself till a recent period deeply engaged in the 
Same reproachful commerce. She carried it on even to a greater 
extent than all other nations. Her abandonment of it was a sacri- 
fice for which her moral feelings were long appealed to in vain. 
She prosecuted it for many years, even after the representatives of 
the British people in parliament had solemnly pronounced it to 
be contrary to justice and humanity. With what consistency then 
can she presume to control a foreign power who means only to 
follow her own example, by persisting in the trade for a limited 
peridd after pronouncing its moral condemnation ?” 

Foreign statesmen, and foreign courts, having urged this objec- 
tion, it deserves to be treated with respect. Let us consider it, 
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therefore, with as much attention as if it possessed intrinsic, or at 
least apparent, weight. 

In the first place, the objection does not apply to Russia, to 
Austria, to Sweden, or to any European power that does not pos- 
sess colonies in the western world. To maintain the law of nature 
and of nations, to punish, or at least restrain, enormous violations 
of it, to succour an unhappy people oppressed by such offences, 
to promote by all the means in our power the social and moral ime 
provement and happiness of other countries, are duties, and there- 
fore rights, not peculiar to Great Britain, or to the other states to 
which this objection may also in some degree apply ; but belong 
to all the branches of the human family, and pre-eminently to 
every civilized nation. Are the rights, then, of such powers as 
have never sinned against Africa, to be defeated, or are their duties 
to be cancelled, by the past delinquency of England? If not, the 
common power of restraining the Spanish Slave ‘Trade would in- 
deed be greatly diminished, by our disqualification to take part in 
the work; and if we suppose the power to be plainly inadequate, 
the duty would cease. [ut the only consequence would be, that 
Spain might continue to violate the law of nature and nations, be- 
cause one class of civilized states had not the means, and the rest 
had forfeited the right, to resist her. 

This forfeiture, however, happily for the humane and elevated 
feelings of Englishmen, has not been incurred. ‘The country that 
has delivered Europe has the right of delivering Africa too. That 
glorious franchise of a brave and powerful people, the right of 
maintaining the sacred principles of public law in the defence of 
oppressed nations, is as much our own in Africa, as it was in the 
fields of ‘Talavera and Salamanca, of Vittoria and the Pyrennees, 
where we gave to Spain the power of re-asserting against ourselves, 
in a far ditlerent cause, the claims of an independent state. Yes, 
we have the right, in the case of Africa, and the duty too, undi- 
minished by the retrospect of our past sins against her; nay, the 
duty is enhanced in a high degree by that very consideration. 

What are the principles of this objection? Why, that past in- 
justice is a bar to present beneficence! That former guilt is an 
absolution from future duty! That having long oppressed a help- 
less people ourselves, we ate bound to let them now be equall 
oppressed by others ! If we had never injured, we should be bound 
to protect them: but the proper reparation of merciless wrongs, 
is to withhold the common offices of humanity ! 

Spain obviously reasons this point as if she and Great Britain 
were the only parties to the question. In that case the objection 
might be more specious, but still it would be unsound. The 
greatest crimina! would be bound in moral duty to restrain another 
person disposed to copy his crimes. ‘The husband who had vie- 
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Jated his own conjugal vows, would not be blamed for preventitig 
his wife from eloping with an adulterer. He would, on the con- 
trary, be justly condemned for an opposite conduct. ‘The gamester 
would be reproached who did not, if he could, draw away his in- 
experienced friend from the gaming table. Sins therefore, even as 
between the co-offenders themselves, may justly be checked by 
him who gave the evil example. 

But when a third party, who was injured by the criminal con. 
duct of the first offender, would suffer further by its imitation, the 
case is still stronger; and the objection becomes plainly prepos- 
terous. To be passive here, with power to prevent, would be not 
only to desert an active duty, but to aggravate a positive wrong. 
We should be peculiarly bound in such a case to rescue the suf- 
ferer from a repetition of injuries which he had formerly sustained 
from ourselves, arid to which our own bad example had the more 
exposed him in his intercourse with others. 

It is not assumed even in these propositions that the interposing 
party is reformed : if not, the grace of the prevention may indeed 
be lessened ; but its duty is the same. 

Strangely opposite to these self-evident truths is the doctrine of 
Spain. According to the morals of her statesmen, the man who 
has once sinned is bound for ever to be passive when he might 
prevent the same sins in others. No penitence can restore him to 
the right or the duty of restraining any species of offence of which 
he himself once was guilty. If he was a robber, he must not 
rescue the waylaid traveller. If a murderer, he must not arrest 
the arm of the assassin. He has no right to support the authority 
of laws which he formerly violated, not even for the protection of 
innocent persons, the victims of his own past injustice, when he 
sees them likely to perish by the hands of his former accomplices 
and -pupils. 

If so, the rebellious subjects of Louis the Sixteenth were right 
when they refused to defend Louis the Eightcenth, against a second 
usurpation. It would not be hard perhaps to prove on the same 
principles that it was just to persecute the Spanish patriots, and 
restore the Inquisition. 

How different from, how directly contrary to this, are the sug- 
gestions of unsophisticated conscience ! The retrospect of past in- 
justice in the mind of the genuine penitent, enhances in the highest 
degree the obligation of performing to the same party, or the same 
cause, the antecedent and opposite duty. With the Apostle of 
the Gentiles, it was his reason, his plea, for the pre-eminently 
zealous labours by which we now profit, that he had once perse- 
cuted the Church of Christ. According to Spain, he ought there- 
fore to have connived at the errors of the Jews, and abstained 
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from such lawful opposition as he had otherwise the right and 
duty to make to the persecution of the Christians. 

There is in truth no right that a generous mind would not 
sooner renounce than the right of repairing its own wrongs, and 
defending the injured object of them against the injustice of others. 

Suppose the case of an unfortunate female assailed with brutal 
violence in the streets. ‘To protect her would be the right and 
the duty of every man who witnessed the outrage: but let it be 
imagined that her seduter is one of the spectators, and has strength 
to rescue her from the assailants; what heart would not heave 
with indignation against him, if he should forbear to do so. 

There is so little colour of reason in this objection when exa- 
mined, that it probably never would have been raised on the part 
of Portugal or Spain, if there had not been some latent miscon- 
ception as to the facts of the case. Perhaps, without wholly 
adopting the foolish and preposterous calumnies of the colonial 
Jacobins in Fyance, they had some vague doubts as to the purity 
of intention with which the British government so strongly pressed 
for a general abolition of the Slave ‘Trade. They might think, and 
justly too, that the interests of our colonies required it; and there 
might consequently be some suspicion that self-interest mixed it- 
self with our zeal in the great African cause. 

But the sincerity of this country, and the uprightness of its 
views, can no longer, without extreme absurdity, as well as gross 
injustite, be denied. 

The able, zealous, and successful labours of Lord Castlereagh, 
have manifested, in the face of Europe, the unfeigned moral inte- 
rest which the British government and people take in the deliver- 
ance and ciyilization of Africa; the large price we have paid to 
Portugal for a very limited reformation ; the liberal offers we have 
made to Spain herself, have attested the same honorable truth. 
Even eur most virulent defamer Buonapatte, here did justice to 
our character. His abolition of the French Slave Trade during 
his second and short-lived usurpation, when he wished to conci- 
liate tor awhile the British people, was a testimony of the most 
unequivocal kind. If, then, our former example be still objected 
to the right of Great Britain to detend the northern coast of Africa 
by her maritime means, against the single obdurate power that 
persists in the desolating Slave ‘Trade, it must be on the prepos- 
terous principle already noticed and exposed. 

It is not pretended that our past conduct has injured Spain ; or 
that to restrain her Slave Trade now would be a hardship upon 
her in consequence of our own former prosecution of that com- 
merce. Quite the reverse is the fact, upon her own views of the 
subject. She received, alas, from the British traders four © ‘s of 
all the negroes she imported ; and if the supply of sl. her 
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colonies was beneficial, she has been enabled by our sins against 
Africa much better to meet the consequences of her own ase 
abstinence from the same offence, than she could otherwise have 
done.' As the receiver, she was the accomplice in the crime; 
and yet she now sets up that very crime against us, when, having 
renounced it ourselves, we would rescue the victims of our mutual 
wrong from her future and solitary depredations. 

But it may be reasonably thought that too much has been said 
on so plain a point. ‘The respect due to the objectors is the only 
excuse for dwelling so long on the objection. 


= 


The question of right has now been fully, though feebly, dis- 
cussed in all its branches. 

It has been shewn that the Slave Trade is not only contrary to 
the law of nature, or, as the glorious treaty with France has better 
expressed it, “is strongly condemned by the laws of religion and 
nature,” but is also a violation of international law. It has been 
proved, from reason and from authority, that the suppression of 
such a practice is the common right, and where reasonable care of 
self-preservation does not oppose, the common duty of nations. 
The claim of Africa, though uncivilized and feeble, and the more 
because she is uncivilized and feeble, to the benefit of those prin- 
ciples, has been defended, and has been shewn not to be impaired 
by the consent of her barbarous potentates or her people to the 


' It appears by an official document from the Havannah, dated in July 
1811, laid before the Cortes by the opponents of the abolition, that from the 
earliest period to the year 17638, the negroes imported into that and all other 
parts of Cuba did not exceed 60,000; but that from 1789 to 1810, the im- 
ports into the Havannah alone amounted to 110,136. Tle numbers brought 
into other ports in the island is taken by estimate at 34,000; making a 
total of 144,136. But this amount is probably very far short of the truth. 
The numbers imported in a prohibited trade with our islands were noto- 
riously very great, and of course were not noticed in any official entry. 
Besides one main object of the persons making out and producing this 
document to the Cortes, was to support an advantageous comparison be- 
tween Cuba and the colonies of other countries as to the preservation and 
Native increase of its slaves. For this —— as the existing population 
was given, it was desirable not to magnify, but diminish, the recent increase 
by importation. 

But supposing the account correct, the result is, that Spain has availed 
herself much more largely than all other powers collectively, Portugal ex- 
cepted, of the protraction of the Slave Trade since its abolition was ‘first 

ropused in this country; though she now relies on our delay as entitling 
ber to continue the trade till her own colonies are supplied. 

It appears from the same documents, that from 1763 to 1789, the import 
into the Havanuah was only 24,875; consequently the supply to that port 
between the latter year and 1810, was five timés as great as during the 20 
preceding years: In proportion to the time, it was nearly as 11 to-2. 
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crimes of which she is the victim. Lastly, the objection tc British 
interposition, founded on our former crimes as a slave-trading 
country, has been examined, and it is hoped satisfactorily repelled. 

Is it observed that the argument goes beyond the terms of the 
practical question proposed, and concludes for a wider right and 
more extensive duty than those of restraining the trade of Spain to 
the south of the Equator ? The observation is just. I am far from 
shunning the consequence that the atrocious practice ought to be 
wholly suppressed. The great Powers of Europe, in Congress 
assembled, have solemnly recognized that the “ definitive” the 
“ universal” termination of this diabolical practice, “ this scourge 
which has so long desuluted Africa, degraded Europe, and afflicted 
humanity,” is their common duty ; with a reserve only as to the 
time. But if there are good reasons for postponing the exercise of 
this right, the performance of this sacred duty, towards the African 
continent at large, there can be none for delaying for a single hour 
that more limited act of beneficence and justice to which our 
question more directly applies. That there are such reasons for 
present forbearance in respect of the Southern Coast, is neither 
admitted nor denied ; but there are peculiar, powerful, and urgent, 
considerations, which call upon all the Powers of Europe to deliver 
Northern Africa, at least and without delay, from the desolating 
and barbarising Slave Trade. 

The most important of these considerations have already been 
generally noticed. We have there planted, and are assiduously 
cherishing, the growth of innocent commerce, agriculture, and 
other civilizing arts. France is likely to co-operate there in the 
same beneficent work. Portugal has bound herself by treaty not 
to obstruct it by the Slave Trade. We have paid a large price for 
this concession ; which will become of no value if another nation 
be allowed to devastate by its concentrated efforts the region she 
has released. 

On the other hand, the happy effects of that general and speedy 
deliverance of the African continent, to which Europe is pledged, 
will be best secured by a complete and sudden, though locally par- 
tial, revolution in the bad habits of the natives. If the termination 
of the Slave Trade could be at once universal over the whole coast, 
the substitution of a virtuous industry would indeed be more cer- 
tain and decisive ; but if the primary reformation is to be slow 
and imperfect in degree, as well as partial in point of place, the 
benefits of a salutary revulsion may be every where lost or impaired. 
The use of European imports may gradually decline with the. 
present bad means of acquiring them, till that best corrective of a 
barbarous indolence, the craving want of habitual gratifications, 
may be a remedy too weak to cure the inveterate disease. ' 

The offence against the law of nature and nations by Spain is at 
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the same time aggravated here, both in respect of the positive good 
which it ruins, and the slightness of the temptation. If that care 
of our own welfare ought to be very urgent which restrains us from 
offices of active humanity and beneficence, the common duty of 
nations ; how much more so those motives which can justify not 
only a desertion of that duty, but the Tuning its performance 
by others. 

Spain also by such conduct may be justly said in some degree 
to offend against her civilized neighbours, as well as agaiust the 
natives of Africa. 

Some forbearance is due to the mutual good-will, courtesy, and 
respect which great nations owe to each other. A minute interest 
ought to be surrendered, or a trivial inconvenience incurred, rather 
than other states should be deprived of a very considerable gratifi- 
cation or advantage. Such petty sacrifices are always conducive, 
sometimes necessary, to the preservation of harmony and peace. 
A churlish tenaciousness between nations of their own extreme 
rights rarely fails to generate disputes. It is so even between in- 
dividuals, in the use of many of those rights which the municipal 
law secures to them. 

No public case similar to this of the Slave Trade can be found, 
or easily conceived, for the purpose of illustrating these remarks, 
Nations have not often embarked in enterprizes of pure philanthropy. 
towards a foreign people. Voyages of discovery, or of philosophic 
investigation, furnish perhaps the nearest precedent ; and here the 
common feeling of civilized nations has been marked by their gene- 
ral conduct. Far from obstructing each other in such attempts to 
extend the limits of human knowledge, and to open a beneficent 
intercourse with the barbarous inhabitants of newly-discovered 
countries, they have felt themselves bound to assist in the laudable 
work. ‘The voyagers have found in every port of a foreign but 
civilized power, a friendly and hospitable reception ; their wants 
have been supplied, and their ships refitted, and no good oilice has 
been withheld that could contribute to the success of their design. 
What is stronger, the harsh rights of war have been spontaneously 
waived in their favor. ‘The enemies of their country have not only 
spared, but protected and assisted them, as the friends of human 
kind. ‘These indeed, it must be admitted, are offices, the refusal 
of which from a power at peace with us would not amount to a 
wrong that we could justly punish by war. It would be oppro- 
brous, but not in the strict sense of the term injurious. Every in- 
dependent nation must be permitted to judge for itself when the 
offices of mere courtesy and liberality are to be exercised, and 
when they are to be withheld ; and if the Slave Trade were liable 
to no impeachment on the ground of public law, the ruin of our 
‘ . : 
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benevolent efforts in Northern Africa might fall within the same 
consideration. 

But care must be taken, that in pushing to the utmost verge this 
discretionary right on the illiberal and offensive side, no principle 
of law is infringed, which the other party has a right to vindicate; 
and such has been shewn not to be the case between Spain and the 
other Powers of Europe, in the question before us. 

Phis churlish opposition to the interests of all commercial coune 
tries is in another view not only discourteous but unjust. 

The natural faculties of the vast African continent being likely, 
if cultivated, to employ the industry, to extend the navigation, and 
increase the wealth of all European nations, may be regarded as a 
subject of their common, though hitherto much neglected, interest. 
They are now wisely as well as gencrously intent on improving 
this common interest, to the North at least of the Equator, and the 
surly selfish opposition of a single State alone obstructs their 
purpose. 

We shall not here reason from doubtfully analogous cases upon 
which nations have differed and fought. ‘The questions for in- 
stance of shutting up navigable rivers, obstructing navigation in 

particular seas, disturbing fisheries on the ocean, or excluding other 
nations from a newly-discovered unoccupied country, to promote 
the selfish interests and narrow-minded views of one monopolizing 
power. Spain, more than any other country, has been found on 
the harsh and sordid side of controversies like these. No power 
on earth perhaps has been sucha fatal enemy to the common wel- 
fare and beneficent intercourse of mankind. It may be impossible 
therefore to appeal to any precedent which she will be likely to 
respect ; as there is none in which her bigotted egotism has yielded 
to the general good. But in this case her pretensions are more 
offensive than in any former one, because less extenuated by the 
common error of inordinate self-love. In asserting an exclusive 
dominién over vast regions which she did not occupy, and in at- 
tempting to exclude other nations not only from their commerce, 
but from the navigation of the adjacent seas, she might and did allege, 
not only aclaim of sovereignty, founded on discovery and another 
title such as the superstition of former ages treated with some re- 
spect, a Papal grant; but a design of improving in future the com- 
mercial -advantages of that dominion for her own benefit; anda 
jealousy of being deprived by foreign incroachment of the rich 
products of the mines with which those neglected regions abound. 

But in Africa she asserts no exclusive privilege, and can pretend 

no future benefit peculiar to herself, by frustrating the commercial 

and beneficent views of other European nations. Even her present 
sordid and odious object is, as far as Northern Africa is concerned, 
of doubtful use, and of no possible necessity. Yet here, by an 
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avowed violation of the law of mature, she would wastefully cut 
down the trees, of which all other nations in common with her 
have an admitted right to the fruit. 

In such a case authoritative opinion and precedent are needless : 
for it is clear, upon the plainest principles of reason and justice, 
that where all have equal rights, and common potential benefits, 
which can only be realized and enjoyed through their concurrence 
in a particular system, the dissent of the few ought not to super- 
sede the choice of the many, and spoil the interests of the whole. 

There is here, as usual, a fair and close analogy between the 
rights of independent nations, and those of individuals ; a source 
from which writers on public law borrow almost all their illustra- 
tions, and derive most of their rules. 

If we suppose’men in what is called a state of nature (improperly 
so called, for social union under civil government is the most 
natural state of the gregarious animal man), each individual would 
have an equal right to the use of the common domain; but if all 
its inhabitants, except one, determined to inclose a particular dis- 
trict by their united labours for the purposes of agriculture; and 
the single dissentient individual should claim a right to pluck up 
their fences, and let in the beasts of the chace, though he had a 
superabundant range of forest to hunt in without violating the new 
inclosure : it would plainly be a claim which they might without 
injustice resist. 

The same principle is acted upon by legislative justice in cases 
of civil property. What more sacred than the dominion of a 
British landholder over his own fee-simple estate! yet if a single 
commoner, or more than one, refuse to concur in an inclosure de- 
sired by all the rest, Parliament does not scruple to controul the 
unreasonable opposition. If a certain proportion only of the pro- 
ptietors resolve on the improvement, the dissentients are compelled 
to acquiesce in it: it is rightly thought to be unreasonable and un- 
just that the large majority should be disabled from meliorating 
their shares of the common interest, from a rigid respect to the 
arbitrary will of the rest. 

Apply the same principle to the case before us ; dismiss from it 
all considerations of justice and humanity towards Africa; and 
look only to the common interest and rights of all commercial 
nations. 

There is here no parliament, no mutual superior, to appeal to. 
The community of nations has no legislative council, no executive 
magistrates ; but their common reason, their mutual equity, must 
pronounce the rule ; and force if necessary, the ultima ratio regum, 
must give it eficacy. If not, the unjust, wanton, illiberal will of 
a single state, must be allowed to obstruct and ruin the common 
interests of mankind. We must be restrained not only from pro- 
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moting the civilization and happiness of other countries, which 
has been shewn to be both a right and a duty, but from reaping 
advantages that invite us in the common field of commercial in- 
dustry as the fruit of that beneficent work. 

Unless propositions like these can be maintained, our right to 
repress the Slave Trade of Spain in Northern Africa is clear, inde- 
pendently of the duties which we oweto Africa herself. 

But after all, the glorious Declaration of Vienna points out to us 
the best foundations of the particular, as well as the general right. 
What we owe to the oppressed continent at large, we owe to every 
part of it. A right, by being narrowed in its immediate exercise, 
is not weakened in its essence. The difficulties which forbid the 
present performance of a duty in its whole extent, can be no ab- 
solution from the partial discharge of it, if that be within our 
power: quite the reverse—the limited obligation is strengthened ; 
because there is always danger that the authority of a moral prin- 
ciple will be weakened by the delay of its practical use. More 
especially is it incumbent on us in such a case to do immediately 
what we can, when the partial will, in its consequences, give faci- 
lity to the general work. ‘The local civilization of the Slave Coast, 
will be a mortal wound, though not a present death, to that mon- 
ster ** which has so long afflicted humanity, desolated Africa, and 
degraded the nations of Europe.” 


The policy of forcibly controuling the perverse and cruel will of 
the Spanish government, at the peril of its resentment, is the only 
remaining topic. 

This consideration in questions between nations, should always 
be the last ; though the order is too often inverted. ‘The measure 
has been shewn to be just. It has also been shewn to be a sacred 
moral duty ; but with this reserve, that we are not bound at the 
expence of self-preservation, or by an unreasonable sacrifice of our 
own welfare or security, to perform it. The question of expe- 
diency therefore is now open ; but not, be it remembered, as one 
in which we are to look for the active motive in a positive self- 
interest. It is enough if the measure, as it affects ourselves, be 
not attended with such formidable mischief as to justify its dere- 
liction. 

Perhaps in a view to the reparation we owe to Africa for past 
wrongs, the case might be placed on higher ground ; but to meet 
this remaining question in the broadest way, let it be supposed 
that we have no absolute duty to perform, but are deliberating 
only on the discharge of those offices of imperfect obligation, 
which, when the law of nations is violated, the powerful owe to 
the feeble and oppressed. 
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It might be warrantable, perhaps, after the declaration of Vienna, 
to assume that all the powers of Europe, except those of the Pe- 
ninsula, are willing now to co-operate in delivering Northern 
Africa from the future depredations of Spain. But let it be also 
supposed, that Great Britain is left to prosecute the work alone. 
It will not be the less her duty because it is neglected by others ; 
provided she has singly the means of accomplishing it, with safety 
to herself. 

That she has such means, it can hardly be necessary to prove. 
The process is short and simple. She has only to instruct the 
commanders af her ships of war now on the African station, to 
seize and send to Sierra Leone all vessels under Spanish colours 
carrying slaves from any part of the continent north of the Equa- 
tor; to liberate the unfortunate captives, and then to dismiss the 
vessels. If our present squadron there be not numerous enough 
completely to perform this service, a small reinforcement would 
suffice, ‘Though a few of the Spanish slave traders might escape 
the vigilance of our cruizers, so large a proportion would lose, 
after heavy expences, the whole object of their voyage, that in- 
surance would become impossible; and the merchants, after a 
single season or two at the most, would renounce the desperate 
game. 

There could be no adequate motive for perseverance in it under 
such risques, while the same trade to the south of the Line might 
be prosecuted without interruption. 

«¢ But Spain would be indignant at such treatment.” Certainly, 
We should perhaps be in greater disfavour at the court of Madrid 
than we are at the present moment. The brave and loyal patriots 
who saved their country, and restored its throne, might hardly be 
more obnoxious. Our past services could not fall into deeper 
oblivion ; but ingratitude might be warmed into animosity and 
revenge. 

« Spain, it may perhaps be added, would resort to war.” 

Would she so! ! It would be good news for Spanish America ; 
and not bad for the sailors and merchants of England. 

As to our danger from Spanish hostilities, they were not more 
informidable to Rome after the conquest of Carthage. This is 
not a moment when it can be necessary to prove to Englishmen, 
that with justice, humanity, and honour on their side, they have 
no cause to shrink from the attack of any power whatever. 

But that Spain would now go to war with us, to protect her 
Slave Trade in Northern Africa, is a truly extravagant supposition. 
Neither her marine nor her finances, rior her domestic circum- 
stances, are such as to admit of her quarrelling with Great Britain, 
even for a much juster and more urgent cause. 

The critical state of her colonies, is a still stronger security that 
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she will not draw her sword against the mistress of the ocean. It 
would be to push at once from its base her tottering empire in the 
western world. kt would be to sacrifice for a useless portion of 
Slave Trade at Bonny and Calabar, the mines of Mexico and Peru. 

The prudence of those who now direct the public councils of 
Spain, is to be sure no safe ground of calculation; though they 
can be passive and tame enough when they have insulting foreign 
enemies to deal with, as their country has found to its cost. But 
here we have further security in the influence of that very party 
by which we have been chietly opposed. Who are the Spaniards, 
and the foreigners powerful in Spain, that instigate its government 
to resist our friendly and generous solicitations, and tg refuse any 
retrenchment of its Slave ‘Trade ? The merchants of Cadiz and 
other ports engaged in the flourishing commerce of the Havannah 3 
the renegades of this and other countries, who are carrying on, 
and eager to extend, the importation of slives into Cuba, almost 
the only colony that calls for or receives them; the nobles, the 
clergy, and religious orders, who have vast estates in that island. 

To all these classes, it is no doubt highly desirable that the ex- 
tensive new lands of that fertile colony should be brought into cul- 
ture by the Slave ‘Trade. But by no means at the expence of a 
war with England. That they well know would ruin their golden 
harvest. The English planters, the English captors, would again 
supplant them in the markets of France and Germany, of Italy and 
the Levant. Instead of underselling the sugar planters of Jamaica 
and our other islands, through the competition of far richer plan- 
tations, purchased at a tithe of the prices which those rivals have 
paid, supplied by their own indigenous resources with provisions 
and lumber, and cultured by new imported gangs, every individual 
of which is immediately effective, the plinters of Cuba would 
again see all their natural advantages over their rivals counteracted 
and lost by the effects of a ruinous war. ‘Their produce would 
perish in their hands for the want of a market, or its Value be sunk 
in the charges of its maritime carriage. They would again be 
driven to buy from their enemies, at the risque of the penalties 
both of public and municipal law, and at enormous prices conse- 
quent on those risques, all the European manufactures necessary 
for their mills, their boiling houses, and distilleries, as well as for 
themselves, their families, and their slaves. 

‘There would be another dreaded consequence unknown before ; 
and the foresight of which, when war is in question, will be most 
directly corrective of that spirit by which we are at present op- 
posed. They would be deprived of that favorite article, for a 
needless redundancy of which alone they now stand out agains 
the solicitations of Great Britain, and the common wishes of 
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Europe. They would not be able to procure Negro Slaves, either 
from Northern Africa, or any part of the world. 

In this point, alarmingly to their illiberal views, but happily for 
humanity, the case would be entirely new. When at war with 
this country before, they were copiously supplied with slaves; and 
in the same general way as during peace; for they always de- 
pended on importations by foreigners ; and foreign flags still fully 
supplied their demand, and even glutted their markets. 

That such was the case, in the two last wars at least, has been 
already shewn. 

Of the twenty-one years during which Cuba received the 
enormous supplies of African slaves formerly noticed,’ above ten 
were years of war with Great Britain; and the importations were 
notoriously the greatest, when (excepting only smugglers trading 
with our free ports under the safeguard of British licence), the 
Spanish flag no longer appeared in any part of the West Indies. 

But the planters of Cuba, and their mercantile connections, are 
well aware that in a new war with this country, all the channels 
of this trade, whether legal or contraband, would be closed. There 
would now be no neutral flag that could protect it; and no foreign 
port in the West Indies where their own vessels could take in 
slaves previously brought from Africa by a safer conveyance ; be- 
cause all other nations, Portugal excepted, have now abolished the 
Slave Trade; and Portugal, by the effect of her recent treaty with 
this country, can no longer supply any colonies but her own. That 
power has no territory whatever in the Gulph of Mexico, or in 
any part of the Charribean seas. The nearest point of the Portu- 
guese dominion in the new world, is twenty degrees of latitude, 
and twenty-five degrees of longitude distant from Cuba. Sup- 
posing Portugal therefore willing to elude her treaty by furnishing 
an entrepot for the Spanish importers of slaves, no fit station could 
be found for the purpose. Nor could this neutral power cover 
with her flag the direct trade from Africa during any considerable 
portion of the voyage. It would be illegal from its inception if 
from the northern coast, and if from the southern, would palpably 
become so the moment the ship crossed the equator, or deviated 
from a direct course to Brazil. As the most southerly part of 
Cuba is in latitude 20 n. a Portuguese Guineaman covertly destined 
to that island would, on a general computation, forfeit the protec- 
tion of her national character, by a manifest discovery of the con- 
traband object, during 1500 miles of her voyage ; in the latter part 
of which she must pass close to the British islands, and through 
the ordinary cruizing ground of our navy in time of war. 


It is plain therefore, that the planters of Cuba could not hope 


* See Note, p. 342. 
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to be supplied with slaves, unless their own flag were able to cope 
with or elude our maritime power, in a navigation from Africa all 
the way to the Mexican Gulph. 

Can it be seriously apprehended then that those colonists and 
their partizans in Spain will, for the sake of the Slave Trade, be 
desirous of exciting a war with this country ? The surest motives 
of human conduct are a pledge to us for the reverse. We may 
confidently reckon on such men as the firmest friends of peace. 
While indeed they hope to deter us from perseverance in our pur- 
pose by the fear of a quarrel, they will stimulate their government 
to maintain its present ground; they will assail it indefatigably 
with public memorials, and with private solicitations and com- 
plaints; in order that their clamours may be echoed from the 
Spanish cabinet to our own. ‘They will try also to alarm the 
British government by other and insidious means. They have 
their agents here, or rather their accomplices; men once largely 
engaged in supplying Cuba with slaves; and now not less deeply 
interested in its agriculture at least, and in its general commerce ; 
men who well know how, by partnerships and varied firms, and 
by political as well as mercantile masks and intrigues, to reap.all 
the advantages, without the inconveniences, of a double national 
character. These gentlemen will not only be the speaking 
trumpets, but the whispering tubes, of their Spanish connections. 
They will clamour on the Exchange, and insinuate their false 
alarms confidentially in our political circles, and at the offices of 
state. They will report, and magnify, all the angry remonstrances 
of their friends at the Havannah, at Cadiz, and Madrid; and if :a 
British minister should listen to them with confidence, he might 
be led to believe that we had no alternative between an abandon- 
ment of the cause of Africa and a Spanish war. But like the 
fiends of their own catholic legends, the menacing phantoms con- 
jured up by them will vanish, when opposed by a virtuous resolu- 
tion. We shall then find the nerves of the Spanish cabinet sud- 
denly relaxed ; and by the effect of the same secret influence that 
now braces them up to such an apparent inflexibility of tone. 

Nor would the event be different, if not only in Northern Africa, 
but on the whole range of the Slave Coast, we should suppress 
this iniquitous trade. ‘There is one evil which the planters and 
merchants of Cuba, as well as the ministers of Spain, would shun 
at this juncture much more anxiously than the total loss of their 
African commerce ; and that is a war with Great Britain. 

If this truth should be doubted on the views we have hitherto 
taken, Jet us advert for a moment to the revolutionary contest now 
depending in Venezuela, Mexico, La Plata, and Peru. Wherever 
‘the standard of independency has been erected, the Slave Trade 
has been renounced ; and native slavery itself has been restricted 
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in a way that would soon put an end to the odious rights of private 
property in man. The planters of Cuba, therefore, would behold 
with no less terror than the cabinet of Madrid, the progress of 
revolution in their sister colonies of the nearly adjacent continent. 

But what hope would remain for the remnant of the sickly army 
of Morilla, (whose efforts against Carthagena had, down to the 
latest period of authentic advices, been fruitless) or what possibility 
would there be of stemming the revolutionary torrent by new ex- 
peditions, if the mother country were to quarrel at this moment 
with the mistress of the ocean? Every Spaniard who has a stake 
in the western empire of his eountry must anxiously deprecate 
such a measure, as not only desperate but frantic. 

Spain then, we may safely conclude, will acquiesce in our coer- 
cive measures, when she finds acquiescence to be necessary. She 
may murmur, expostulate, remonstrate, threaten; but she will not 
go to war. We have only to be firm, and we shall deliver Africa, 
without shedding one drop of British or of Spanish blood. 

It would however be a very imperfect survey of this great sub- 
ject for the purposes of political judgment, which should embrace 
only the consequences of adopting the measure proposed, without 
regarding on the other side those of rejecting or deferring it. Let 
us look for a moment at these, as they will affect not Africa only, 
but England. 

That British politician must be very short-sighted who has not 
anticipated very serious inconveniences likely to be felt by us in the 
West Indies in times of peace, while any power possessing a port 
in the Antilles persists in the Slave Trade. ‘The collisions of two 
different systems so irreconcilable in their nature and princip}2s with 
each other, will infallibly generate disputes hard to be composed. 

It will be impossible, for instance, that foreign Slave traders 
should so conduct themselves as not to give reasonable umbrage to 
a Government anxious to maintain its own abolition, the coasts of 
whose colonies they must sweep with their slave ships by night as 
well as by day, and into whose ports or roadsteads the accidents of 
the sea may often constrain them to enter. It may be equally im- 
possible to reconcile to a foreign government the necessary rigor of 
precaution which our new system will oblige us to use. 

A general registry of Slaves in the British islands will indeed 
relieve us from much of that necessity. But we have now obtained 
conventional rights and interests in the suppression of the Slave 
trade, at every foreign island in the West Indies not under the flag 
of Spain. Are we to be passive when we see Guineamen under Spa- 
nish colours hovering on their coasts, or approaching their roads 
and harbours? If not, there must be seizures on suspicion, which 
may often prove to be unsatisfactory or groundless 3 and the con- 
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sequences of detention in such cases can rarely be repaired.’ A 
Slave cargo brought to a port where the law will not suffer it to 
be converted by sale, has been hitherto, and always must be, found 
a most unmanageable subject of controverted right for conservation 
pending the suit. 

More especially will those inconveniences be felt while the Ha» 
vannah is a slave trading port ; and northern Africa a place of de« 
parture of Slave ships bound to Cuba. An inspection of the map 
will show that a ship on such a voyage may have to pass through 
all the clusters of French, Danish, Dutch and English Islands ; 
and may be suspected, in respect of her position, to be bound to 
one or more of them at every part almost of her proper course. 

Evils of a like kind may be anticipated from the near approach 
of an open Spanish slave trade to the French settlements at Sene- 
gal and Goree. If the trade were driven wholly to the South of 
the line, we should find in those settlements co-operation, amity, 
and support; in the opposite case, they will probably become the 
seats and organs of a French contraband slave trade under Spanish 
disguise, and will certainly become magazines for the Spanish tra- 
ders in the neighbourhood. If so, the French interest in thatcountry, 
instead of seconding our benevolent efforts, will be hostile to Africa 
and to us; Slave smugglers even of our own country will be pro- 
tected against us; frequent disputes will ensue ; and in a short 
time we shall probably find it impossible to maintain either laws 
or treaties in the Senegal and the Gambia, without risquing a new 
quarrel with France. 

In these views perhaps, and others, an immediate forcible sup- 
pression of the Spanish slave trade, especially in Northern Africa, 
would be more likely to prevent a future, than provoke a present 
war. 

At all events, to delay the measure in question is not te avoid 
the future necessity of it, or lessen its probable evils. 

If there be danger or inconvenience now, in our interposing by 
force between Northern Africa and the only power that persists 
in its devastation, there is no reason to expect that the interposition 
will be safer or more convenient hereafter; neither is it probable 
that Spain will be more compliant with our wishes, so as to spate 
us the necessity of resorting to compulsive means, at any future 
period. 

Here we might invoke the arguments lately so irresistibly urged 
against the revival of the Slave trade of France. ‘The appetite for 
this unnatural commerce will not be glutted by feeding. Spain will 
not be less unwilling to renounce it, or any branch of it, when she 
shall have experienced for years its real or apparent advantages, 
in the extension of her export trade, the increase of her shipping, 
and the multiplication of her colonial products. 
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With France, the question was only of a revival. Here it is of a 
new creation. Spain, till within a very few years past, had no Slave 
trade at all on the African coast. By a cruel and ungrateful conse- 
quence of the deliverance we gave her from the grasp of Buona- 
parte, her flag was enabled in some degree to frustrate our generous 
efforts for the deliverance of a still more injured people, soon after 
our own abolition took effect. But her Slave traders, or rather 
foreigners who traded in her name, were so greatly obstructed by 
the frequent captures during war, to which their suspicious charac. 
ters exposed them, that they formed no settlements in Africa 5 and 
their odious commerce can hardly be said yet to be established upon 
any considerabl: scale; or in any regular course. Very ditlerent 
will the case be in a few years, if Great Britain should be passive. 
Slave factories will be established on many points of the coast ; great 
numbers of ships will be built or purchased for the trade; and a 
vast capital will be employed in their outfit from Europe ; the con- 
signees at the Havannahand Cadiz will raise their heads into that 
ephemeral splendour and consequence which, from the magnitude 
of the early returns, generally distinguish houses embarked in this 
branch of commerce ; while the extensive paper circulation they 
always employ, will connect with their credit, and engage in their 
support, much of the more respectable part of the commercial body 
throughout the Spanish dominions. ‘The difficulties opposed by 
similar circumstances to our own abolition are sufficiently known ; 
but in Spain they will be fearfully magnified, by the large propor- 
tion which these new-created interests are likely to bear to the 
whole foreign trade of the country. How then can we hope that 
Spain will be less tenacious of her Slave trade seven years hence, 
if allowed to prosecute without restriction in the meantime, than 
she is at the present moment ? 

We shall have the security of a treaty, it is true; but to what 
this amounts, when opposed by the seduction of a real or 
supposed self-interest, let history attest. In the present case 
the brittle tie is peculiarly weak, from this unprecedented circum- 
stance ; the compact is for the future reformation of a heinous and 
acknowledged crime. Spain, resolving to persist during eight 
years to come in a cruel systematic violation of what she admits to 
be the law of nature and of God, covenants with us to repent at 
the end of that period! Unless good faith be a higher principle 
than justice or humanity, the contracted obligation is not stronger 
than the antecedent duty. Those therefore who consciously 
persist to violate the latter, are not very likely to respect the former. 
We place little confidence in the promised future reformation of a 
drunkard or a spendthrift ; but should trust still less tothe charter- 
party of a pirate, resolving to continue his cruise. 

The treaty nevertheless is of great-valuc: It is precious, as a 
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recognition of principles ; and may eventually be productive of in- 
estimable good. ‘The question is not, be it always remembered, of 
maintaining the treaty; but of abstaining from a measure perfectly 
consistent with it, from a reliance on its future efficacy alone. 

It is not however only among the subjects of Spain, that the 
difficulties of abolishing the Slave trade will be multiplied by delay. 
In the new establishments to be formed in Africa and the West 
Indies, and in the property of the ships themselves, though under 
Spanish flags, other foreigners will largely share. It will be well, 
if all the righteous and salutary severity of our statutes shall prevent 
British subjects and British capital from being employed in the 
baneful work: but that merchants of France, and Holland, and 
Hamburgh, and other German ports, will be induced by the pros- 
pect of large profits, and of returns in West India produce, to 
supply the credit, the enterprize, the African agents, the cargoes, 
and other specific means in which the Spaniards are themselves de- 
ficient, cannot be doubted ; not at least by any man who knows 
the temptations of the trade to speculative minds ; and adverts to 
the circumstances of the times. 

Above all, the old French Slave traders, and the renegades from 
different countries who were recently rallied under their banner at 
Nantz, and other French ports, will be eager to rush into this in- 
viting and only open field. 

Here the inconveniences and dangers of suffering a Spanish 
Slave trade in Northern Africa, are peculiarly great and alarming. 
No part of the subject demands more serious consideration from a 
British statesman, than that which has been already touched upon, 
the high probability, nay the absolute certainty, that the French set- 
tlers at Senegal and Goree, instead of renouncing the habits of the 
Slave Trade, will resort to Spanish connection and Spanish disguise, 
for the purpose of resuming or continuing their former occupa- 
tions. French West India merchants and planters too, may be ex 
pected soon to concur in the profitable game ; and to employ it as 
a most convenient mode of supplying their colonies in a contraband 
way, and with the least possible intervention of foreign agents, 
from their old Slave markets in the Gambia and Senegal. 

The benefits of the French abolition would in that case be greatly 
impaired. The risk of disputes with that power fof contraven- 
tions of the treaty, would be equally enhanced. Her co-operation 
in compelling hereafter the powers of the peninsula to perform it, 
would be infallibly lost. 

The Spanish flag is the only one from which such dangers can be 
feared; not only, as has been already shewn, in Northern Africa 
and the West Indies ; but in any part of the world. 

Portugal, restricted both in Africa, and in her transatlantic mar- 
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kets, to the south of the equator, can afford to contraband Slave 
traders of other countries very few if any allurements. The 
cannot hope to rival the native Ridin in the commerce of Bra- 
zil; and to no other colony can this power now furnish them with 
a legal passport, or even a colorable destination, that would at all 
suit their purpose in assuming her flag and papers. But Spain can 
give them back much of all that thereformations of England, France, 
Denmark, Holland, and America, have taken away : a lawful trade 
to every Spanish colony, and a safe contraband intercourse with 
every part of the new world in which slavery exists. 

Can it be doubted then, that these harpies will soon be seen in a 
Spanish dress settling on every point of the Peninsula, of the Slave 
coast, and of the colonies that suits their pestilent designs ? Or can 
we hope that the penury of Spanish capital and credit will long 
palliate the mischief ? No, there will soon be a redundancy of all 
the means of murder and desolation that the horrid system de- 
mands, and commercial Europe can supply. 

Before the end of seven, aye or of five years, the morbid influence 
of this new-formed malady will be deeply felt in France and 
Holland. A thousand secret interests now unborn will counter- 
work there, as well as in Spain itself, the sympathies of generous 
sentiment ; a thousand new intrigues will be set in motion to para- 
lize the moral and honorary feelings of Foreign Governments ; and 
we shall find them much less disposed than now to give effect to 
those sacred principles which they avowed in the Declaration of 
Vienna. 

It is in and through the medium of the French and Dutch West 
India colonies, that the mischief will chiefly work. What are to 
be the particular legal sanctions, and preventive means, in those 
countries to give effect to their own abolitions, is yet unknown. 
There is one effectual expedient, as we have already observed, of 
which it is hoped they will soon have an example from Great 
Britain ; the Registration of their Slaves. Supposing the example 
to be given and faithfully followed, the exclusion of contraband 
Slave Trade would indeed be certain and complete. But if the 
French and Dutch Governments should not adopt this expedient, 
or should suffer it, if adopted in law, to be neglected in the exe- 
cution, (as has confessedly been the case in the French islands 
with most of the humane regulations of the Code Noir), the pre- 
valence of a large contraband Slave Trade at Martinique, Guada- 
loupe, and Surinam, and through them at all other colonies desti- 
tute of a registry, may be with certainty foreseen. 

As to Saint Domingo, its present state is full security, while it 
lasts, against the introduction of Slaves ; but if we could suppose 
the authority of France re-established, and the freedom of the 
Negroes destroyed, the man-merchant might find full employment 
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there fora century to come; and beyond doubt, if the ex-pro- 
prietors of that Island still retain their counter-revolutionary 
hopes, and still instigate their amiable monarch by their importunate 
clamors to adopt the horrible project of a new Haytian war, the 
prospect of a Spanish Slave ‘Trade is essential to their views. If 
Spain, like every other power that possesses an Island in the West 
Indies, or a settlement on the neighbouring main, had for ever 
renounced the trade, the utter despair of a future supply from 
Africa would put an end to the wish for an attempt, of which de- 
population is a necessary mean. 

On the other hand, while the enlightened Negroes of Hayti 
know that there are Slave Markets within sight of their shores, to 
which Europeans are, daily carrying their brethren from Africa, 
like cattle to a fair, how can they be expected to put confidence in 
the fairest or sincerest professions of France? What security can 
they have but in the maintenance of a military system, adverse in 
its present effects to the interests of agriculture ; and in its future 
consequences, perhaps, to the security of every neighbouring 
colony ? 

In this view, France has perhaps the strongest local interest in 
the suppression of the Slave Trade of Spain. The Sovereign of 
Jamaica has the next. The importation of African Negroes into 
Cuba, is dangerous and pernicious, in the highest degree, to both 
these neighbouring powers ; and yet it is for this particular object 
chiefly, nay exclusively, that the court of Madrid stands out against 
the wishes of Europe. 

Here we are led by considerations of policy to another principle 
of national right. ‘To guard ourselves from approaching danger, is 
a rightful motive of forcible resistance and war. If then the 
Slave ‘l'rade of Cuba be incompatible with the pacification of St. 
Domingo, and the future safety of Jamaica, France and Great 
Britain have a right to suppress it, independently of the duties 
which they owe to Africa, and to the interests of the civilized 
world. 

Spain has no opposite danger on her side to excuse her selfish 
policy. Quite the reverse; she has by her own admission nearly 
tripled the population of Cuba within a few years, by the most 
perilous of means.‘ If allowed to multiply it further in the same 
_* See the Note, p. 56. The official document, presented to the Cortes 
gives the following facts: ° 

Slaves in the tsiand et the peace of 1763 - - 7 60,000 
Imported within three vears after into the Havannah - 4,957 
From that period to 1779 - 14,132 
To 1789 - - 5,786 


| 84,875 
Yrom 1789 to 1810 - 110,136 
Imported during the same periods inte ether ports 34,000 


229,031 
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-way, and during the present state of St. Domingo, a most danger- 
ous mine will be charged on the very margin of a conflagration, 
and its explosion may be fatal both to the colony itself, and its 
neighbours. 

But our more immediate topic, is the impolicy of delay; and 
this at least is aggravated by the certain consequences of an in- 
creased importation in Cuba. The strength of the plantation in- 
terest in foreign Europe must be greatly enhanced. Whatever 
may be the effects at Hayti, we shall have more enemies to our 
principles in this part of the world every year. The lawful trade, 
as well as its illicit offspring, will raise new ramparts for its defence 
against that attack to which we shall at last be driven. 

Will our means of safe coercion be then equally improved ? 

Here opens a most important view of our subject ; but one on 
which it can hardly be necessary, and perhaps is not very expe- 
dient,*to dilate. Who can look around on the present state of 
Spain, of England, of South America, and of Europe, without 
perceiving that the claims of Africa upon us arise at a most auspi- 
cious juncture? Who will be bold enough to predict that at the 
eud of seven years we shall be equally able to enforce them? The 
resistance certainly may and will increase ; but how can the sur- 
mounting power ever be greater or more decisive ? 

Besides, if war with Spain, contrary to all probability, should be 
the effect of our asserting our rights, and fulfilling our duties in 
Africa, it would now be a compensated evil. We should secure 
the independency and the friendship of Spanish South America ; 
in which no nation has so large an interest as ourown. Cuba 
also would most probably be obliged soon to submit to a change of 
masters ; and add to the extent, instead of ruining the interests, 
of the British Sugar Colonies. On the other hand, what a price 
are we likely to pay for the present amity of Spain, if amity it may 
be properly called! If she subdues her continental colonies, she 
will force upon them that Slave Trade which they now generously 
reject. If she fails, we shall find the baneful effects in their 
attachment to a new power already secretly supporting them, and 
not famous for a strict observance of the duties of neutrality ; still 
less for its partiality to Britain. Our Indian, as well as African 
commerce, may soon feel the fatal effects of our complaisance to 
an ungenerous and ungrateful government. 

Let then political providence, as well as moral duty, forbid in 
this case a timid and temporizing course. Let us not lose an op- 
portunity inestimable to Africa, to England, and to Europe. If we 
are not prepared at once to stand between the powers of the 
Peninsula and their African victims, and to pronounce that the law 
of nature shall no more be any where violated by the Slave Trade, 
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let us at least avert the present and final ruin with which the rising 
hopes of Africa are threatened, by compelling Spain to spare the 
Northern Coast. 

But the lurger measure would best comport with those sacred 
principles declared by the Congress of Vienna; best insute effects 
of inestimable value to Africa and Europe ; best suit the generous 
character and dignified attitude of Great Britain ; and best satisfy 
the ardent wishes of her moral and generous people. 

Our country has been said to stand on a proud eminence; let us 
rather say upon a happy one. Her victories have been the triumphs 
of justice; her conquests the redemption of nations. The gh 
of her arms has not been more transcendent than the liberality of 
her counsels, and the benignity of her aims. In these, we have 
more room for honest exultation than in the laurels of Vittoria and 
Waterloo, of the Nile and Trafalgar; for they more ee | 
illustrate the true elevation of character that belongs to the Briti 
public. 

Other countries perhaps have had their Nelsons, and their 
Wellingtons ; but where will the historian find another people, by 
whom, in the very zenith of their glory, justice was preferred to 
power, and mercy to extended empire; and who, at the most 
triumphant conclusion of the most arduous of wars, asked nothing 
so earnestly from the Government they had supported, the Allies 
they had rescued, and the Enemies they had subdued, as reparation 
to the injured, succour to the wretched, and deliverance to the 
oppressed, in distant regions of the earth ? 

And shall these noble feelings be disappointed ? Shall this pecu- 
liar glory of our country be shorn of its beams, by a timid defer- 
ence for one obdurate Power? Shall all the triumphs of our pub- 
lic counsels and our arms, redound to the counteraction, rather 
than the advancement, of our humane and most favorite pur- 

ose ? 

Such will be the event, if we suffer an unlimited Spanish Slave 
Trade to spring out of the Peace of Europe. We have — in- 
dependence and repose to the Nations of the Peninsula, that they 
may give desolation to Africa. 

The only flags which insult humanity on the Slave Coast were 
prostrate till we raised them. Their French masters might have 
been more forbearant. Even Buonaparte has shewn that he prized 
the Slave Trade less than the conciliation of England; but the 
victims we rescued from him are far less obliging. They will not 
even spare us a portion of the African Coast for the purposes of 
ineffable mercy. They will not even remit to us as much African 
blood as we have shed of British blood o- their own soil to rescue 
and save them. One of them indeed has gencrously sold us at a 
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high price, her abstinence from the Northern Coast; but the other 
thinks even #his too much; and between them, unfortunate Africa 
must be finally destroyed, in defiance and contempt of the patron- 
age of Great Britain, by means of the very victorics we have won, 
and the thrones we have restored. 

If all this is to be suffered, away with the proud boast, down 
with the grand thought, that we have been the liberators, the 
benefactors of a world. In raising again the prostrate thrones of 
Lisbon and Madrid, we have done more to extend slavery, and 
oppression, and guilt, and misery, in two quarters of the globe, 
than to retrench and correct them in a third. Let our present 
triumphant position at least be forgot. Let the military glories of 
the Regency of George Prince of Wales be effaced if possible 
from our records; that posterity may not arraign us of deserting 
our high duties as a nation towards the unfortunate Africans, with- 
out necessity, and without excuse. 
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The following Letter is published with no othir view 
than that of being useful to those whom the nature of it 
may interest. With the best recommendation, tis own 
merit, I submit it to public consideration. 


JAMES PULHAM. 


Woodbridge, August 31, 1815. 


Dear Sir, Hasketon, August 4, 1815. 


Accorpinc to my promise, I now submit to your judgment 
some remarks on the comparative value of freehold and 
copyhold land. 

It is. always presumed that an acre of freehold and an 
acre of copyhold land are of equal value to a tenant from 
year to year. If there are any buildings, or quit-rents, 
or indeed any outgoing or income not common to both spe- 
cies of property, they should be separately considered and 
distinctly valued, so as to leave the copyhold land, and the 
freehold land, subject only to an equal and clear yearly income 
foreach acre. Weare then to consider how many years’ rental 
of an acre will be an equivalent to the lord to enfranchise it; 
but this will be influenced by his mercy as to the fine; however, 
leaving this attribute out of the calculation, he shall be 
allowed the utmost that equity will suffer him to take, being 
two years’ rent on every alienation. 
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If no fine were to be paid, except at death, it must be 
evident that the older the lives are, when admitted, the 
more valuable the copyhold will be to the lord, who, like a 
good christian, makes no distinction of persons,—exacting 
the same from the man of 80, as from the man of 20 years 
of age, although one life is worth upwards of 16 years’ 
purchase, and the other not three years and a half. 

Let us suppose, that the lives, one with another, when 
admitted, are each equal in value to a life of 44 years of 
age, (which supposition, I think, is in favor of the lord), 
and computing interest of money at 4 per cent. (chancery 
interest) such a life is worth nearly 12 years anda half’s 
purchase (by the Northampton tables of lives). If the 
rent is 5Ol. a-year, he will be entitled to 1001. in present 
money on admitting a life of 44 years of age ; and to ano- 
ther 100]. when this life falls, on admitting a 2nd life, then 
44; and to another 100]. when the second life falls, on 
admitting a 3rd life, then 44; and so on ad infinitum. 

The present value of all those sums (which will be an 
equivalent to the lord for enfranchisement) is very easily as- 
certained, for, the present value of any sum to be received 
on the death of a person, is found, by merely subtracting 
the value of the life from the perpetuity. 

Now each sum to be received is 1001. which, computing 
interest at 4 per cent, is equal to, or worth, a perpetuity 
of 41. per annum, and if the value of a life aged 44 is de- 
ducted, (being nearly 123 years’ purchase, or 50l.), the 
difference, or 50]. in present money, is an equivalent to the 
lord for 1001. not to be paid until the 1st life drops, or the 
2nd life is admitted. Now this value is exactly one half 
of the ist fine, (or the 100]. paid down), and as the 
same sum, or 5Ol., if it were to be paid when the 2nd life 
is admitted, would be an equivalent to the lord for the 1001. 
due when the next, or 3rd life, is admitted,—if half of 
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that 50]. or 251. is paid now, it will be an equivalent for 
the 1001. fine due on the 3rd life; and reasoning in the 
same manner, 12]. 10s. Od. is the present value of the 1001. 
fine due on the 4th life, 61. 5s. Od. for the fine due on the 
5th life, and so on, taking the half of each value for the 
succeeding life. But it must appear manifest, that in this 
manner you will soon arrive at a sum so small as to be con- 
sidered equal to nothing. By an easy rule in arithmetic, 
the sum ofall the terms in a regular series may be soon found, 
and all the terms of this series, decreasing in the ratio, 1..4 
jx &c. &c, until the terms become too small to be no- 
ticed, will amount to 2: therefore, as 1 fine (or 1001.) 
was the first term, and 4} of it the second term, and so on 
in the same ratio, a full equivalent for all the fines that, in 
human probability, will ever be received, (computing at 4 
per cent. interest) is two fines, or 200l. and the fine, being 
2 years’ rent, 4 years’ purchase is an equivalent to the lord 
for enfranchising copyhold land : that is, if each fine depend- 
ed on death; and as the 4 years’ purchase includes the 
fine on admission, if a life is already upon it, the value of 
such life ought to be deducted from the 4 years’ purchase ; 
but the quit rents should be computed at 25 years’ pur- 
chase, and added to the above value of enfranchisement. 

This is on the supposition that no fine takes place, except 
on death, and that each succeeding life is one of 44 years 
of age, when admitted. 

Now 50l. in present money, has been shown to be an 
equivalent for 100]. not to be received until a person now 
44 years of age dies ; and it also may be seen in the tables 
of compound interest, that 50]. now paid down, is an equi- 
valent for 1001., to be paid certain at the end of 17 years 
and a half, (in all cases computing at 4 per cent. interest) : 
therefore, a lord would be entitled to the same present 
sum, or 50]., whether as an equivalent for 100l., to be paid 
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when a Man, aged 44, dies, or for 100]. to be paid certain 
at the end of 17 years and a half. If we suppose that land 
changes proprietors every 13 years, (instead of changing 
on the extinction of a life of 44, or its equivalent, in 174 
years) taking Deaths and Sales together, (and I trust you 
will think this a favourable estimate for the Lords of Manors) 
in such Case, the Lord is to receive now one fine, or 100l. 
and will be entitled to the same sum at the end of every 18 
succeeding years, for ever; therefore 100]. added to the 
respective present values of 100]. to be received at the end 
of 13, 26, 39, 52, 65,78, &c. years, ad infinitum, will be an 
equivalent for all the fines that can ever be received by the 
Lord or his successors : —a few of these Sums are, 100]1.— 
60].— 36l.1s. 4d.—211. 13s. 3d.— 1S]. Os. 2d.— 71. 16s. 3d. 
—4l. 13s. 10d.—2l. 16s. 5d. &c. (as may be seen in the com- 
mon Interest Tables) : and the amount of all these values, if 
continued until they become so small as to be considered 
equal to nothing, is, by the same Rule, found to be Two fines 
and a half : therefore, if the rent is 50]. per Annum, and 2 
years’ Rent is demanded for a Fine, a Man ought to pay 5 
years’ Rent to entranchise the Land, besides 25 years’ pur- 
chase for the Quit-Rent ; but asthis 5 years’ Rent includes 
the Fine on Admission; ifa Life is uponit, the value of 
such Life ought to be deducted from the 5 years’ purchase. 

I think therefore, in computing the values of Copyhold 
and Freehold Land, (after deducting the Quit-Rents, &c. . 
so as to leave an Acre of Copyhold, and an Acre of Free- 
hold, of equal value except as to Fine), if a difference of 5 
years’ purchase is made between them, such will be an equi- 
table calculation. 

On these Principles I have computed the respective values 
of the Copyhold and Freehold parts of the following Estate, 
consisting of 230 Acres of Land, whereof 125 Acres, with 
the House and Buildings, are Freehold, and the remaining 
105 Acres are Copyhold, subject toa Quit-Rent of 6l. 
per Annum, and a Fine of 2 years’ Rent on Alienation : the 
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purchase-money is 84001. and the whole is let to a tenant 
at 360]. per annum—There is no timber on the estate, 
subject to valuation. —-What are the respective values of the 
copyhold part, and of the freehold part, supposing 5 years’ 
purchase a just difference between the value of an acre of 
copyhold, and the value of an acre of freehold land ? 

The Buildings, if considered distinctly from the land, are 
estimated to be worth a rental of 20]. per annum, and as 
money vested in buildings should bear a greater interest 
than when vested in land, I think this part of the freehold 
property ought to be valued at 4001. (or 5 per cent.) which 
reduces the purchase-money to 8000]. and the income to 
$40l. per annum for 230 acres of land of supposed equal 
yearly value toa tenant: if this income is divided in the 
same proportion as the freehold and copyhold Land is 
divided, we shall find that £155°2172 or 155]. 4s. 4d. is the 
‘rent for the 105 acres of copyhold land, and 1841. 15s. 8d. 
is the rent for the 125 acres of freehold land ; but as the 
quit-rent attaches entirely to the copyhold part of the 
property, 61. must be deducted from the 1551. 4s. 4d. leaving 
1491. 4s. 4d. for the rental of the copyhold land; and this 
reduces the income to 3341. per annum, for which 80ool. 
has been paid. The respective portions of land, acre for 
acre, are now brought to equality ; (except as to the lord’s 
fine, which is admitted to make a difference in value of 5 
years’ rental), for every other consideration, as Land-Tax, 
&c. are common to both species of property." 

When the number of years’ purchase is known that the 
copyhold part is worth ; by multiplying such income by that 
number of years we have the whole value of the copyhold 
land (whether 1 acre or 10QO acres); and if the freehold 

* It ismy opinion that quit-rents are subject to the Land-Tax, as far as 


4s. in the pound, if the lord is considered as the first landlord ; for fee 
farm rents of the crown are subject to Land-Tax. 
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income is multiplied by the same number of years, adding 
to the product 5 times such yearly income of the freehold 
part, this will give the whole value of the freehold land 
(whether 1 acre orl1000 acres) which, in this case, must 
amount together to SOOO]. Now if the land was all free- 
hold, or all copyhold, by dividing the 8000l. by the annual 
income, the quotient would express the number of years’ 
purchase ; and as the difference to be made, isknown, being 5 
times 1841. 15s. 8d. or 9231. 18s. 4d. ; if this is deducted from 
S000l., and the remainder, or '7076l. 1s. 8d. is divided by the 
whole annual income, being 3341.; the quotient will ex- 
press the number of years’ purchase for the copyhold part: 
then, agreeably to the condition of the question, 5 years 
added, will express the number of years’ purchase for the 
freehold part: this is easily done by using decimals :—for 
the sum to be divided is 7076-086 ; the divisor 3341. ; and 
the quotient 211859, or 21 years and nearly 3 of a year’s 
purchase for the copyhold income ; and 26°1859 years’ pur- 
chase for the freehold income; and this answers the 
question : for if 149]. 4s, 4d. or more correctly its true de- 
cimal expression, £149°2172 (the copyhold income) is 
multiplied by 21°1859 years, the product £3161°3006, or 
31611. 6s. Od. is the true value of the copyhold part; and if 
£134°7828 is multiplied by 26-1859 years’ purchase, the 
product, or 4838]. 14s. Od. is the true value of the freehold 


Note. In using decimals (but it may be needless to mame itto yeu), 
the figures on the right hand of the full point signify the decimal parts of 1 
er ac unit, whether 1 pound, or 1 year, or indeed whatever the figures on 
the left hand of such full point may stand for: thus, 21°185 years, signify 
21 years and 1 tenth part, and 8 hundredth parts, and 5 thousandth parts of 
one year; that is, every unit in decimals, is a tenth part of 1 unit that pre- 
cedes it; and when applicd to money, every unit in the first place of a deci- 
mal, is equal to 2 shillings, and if every unit in the second place is called 2 
pence halfpenny, and every unit in the third place 1 farthing, this will Le 


year enough for commen practice 
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land; to this must be added the value of the freehold 
buildings, or 4001.—making together 52381. 14s. Od. for the 
value of the freehold part of the property, which, added 
to the copyhold value, amounts to 84001. being the whole 
purchase-money, as in the question. 

The reasoning on copyhold fines equally applies to disco. 
ver the present va'ue of the next presentation, or any number 
of succeeding presentations to a living, or the value of the 
perpetual advowson, which I will illustrate by the following 
question.—Ifa living of € per annum is worth 20001. to 
every incumbent who enters uponit, at 30 years of age ; 
(which we may here suppose will be theage that a person buy- 
ing such aright, would present), what is the present value 
of the three next presentations, also each value respectively 
and the value of the perpetual advowson ; supposing the pre- 
sent incumbent to be 70 years ofage,and that each succeeding 
incumbent will enter upon it at 30 years of age? 

Computing the interest of money at 4 per cent. per an- 
num, 20001. is equal to, or worth, a perpetual income of 
8Ol. per annum ; but this sum will not be due until a life, 
now 70 years of age, is extinct; therefore, deducting the 
value of the incumbent’s life, at the same rate of interest, 
which is 6°361 years’ purchase of 80l. or 5081. 17s. 7d.— 
the diiference, being 14911. 2s. 5d. is the present value of 
the first presentation ; for this is an equivalent for 20001. 
to be paid, when a person, now 70 years of age, dies. Rea- 
soning in the same manner, when the present incumbent 
dies, we shall have to pay an equivalent for 2000l. that 
will be due, when the then incumbent of 30 dies; there- 
fore we ought now only to pay what will amount to such 
un equiva'ent, when the present life of 70 drops. If this 
life be supposed extinct, and the first incumbent of 30 
presented, an equivalent for the @nd presentation of 30 
would be found by merely deducting the value of the then 
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incumbent’s life uf 30, being 14°781 years’ purchase of 
SOl. from the perpetuity, or its worth, 2000].: but as the 
above difference 14911. 2s. Sd. or its decimal, £1491°12 
now paid in money, is an equivalent for 2000]. to be paid 
when a life of 70 drops; if we now deduct the value of a 
life of 30 from a perpetual income, worth £1491°12 (and 
which at 4 per cent. is found by dividing the sum by 25, 
the number of years’ purchase for a perpetuity), it will be 
the same as deducting the value of a life of 30, from a 
perpetual income, worth 20001. when a life of 70 dies. 
Now } part of £1491°12is £59°645 ; and 14°781 times this 
sum, or £881°6127, isthe present value of Ol. a-year du- 
ring a life that will be 30 years of age when a life now 70 
is extinct, but the annuity not to take place until that pe- 
riod. And this value deducted from £1491°12 the diffe- 
rence, being £609°5073, is the present value of the second 
presentation ofa life to be then 30 years ofage. Thus 
reasoning on ,' part of this £609°5073 (which is the remain- 
der of the 20001. afier the values of a present life of 70 
and a future life of SO are deducted), or £24°38029, being 
a perpetual income of present enjoyment, equal in value 
to a perpetualincome of 80]. a-ycar, which is not to be en- 
tered upon until the extinction of two successive lives, the 
first now 70, and the second will be 30 when the first dies ; 
therefore 14°781 times £24°38029 or £560°56278 is the 
present worth of SOl. a-year during a life that will be 30 years 
of age when the above two successive lives are extinct ; 
and this value, deducted from 609°5073, (the above re- 
mainder), being £249°144,5, is the present value of the 3rd 
presentation of a life, to be then 30 years of age. And 
the present values of the 3 next presentations, to begin at 
the death of the incumbent, now 70 years of age, and accor- 
ding to the question, that each of the 3 Rives shall be SO 
years of age when presented, are as follow : 








370 Rouse on the value 


Present value of the first presentation /. 1491.. 2.. 5 
Ditto second ditto - - 609..10.. 1 
Ditto third ditto - - 249.. 2..10 


Total present value of the 3 presentations, J. 2349.. 15.. 4 





Thus we see, that in successive lives, the present value 
ofeach, (or of an annuity to continue during each respec- 
tively) is found to be the number of years’ purchase (an- 
swering to the life) of a perpetual income, corresponding 
to each remainder of 2000I., (or any other sum) respec- 
tively ; and each remainder is the present value of the 
20001. to be paid when all preceding lives are extinct ; for 
example, £24°38029 is the perpetual income corresponding 
with the remainder £609°5073, and 14°781 times £24°3829 
has been found equal in value to so many times 80l. if 
it is not to be paid until two successive lives, (one now 
70 and the other that will be 30, when the first dies), are 
both extinct: and this remainder, or the worth of the per- 
petual income of £24°38029 per annum, being £609°5073 
now paid in money, is an equivalent for 2000l. to be paid, 
when the same two successive lives are extinct. 

If all the successive incumbents are supposed of equal 
ages at the times of presentation respectively, the present 
values of their lives in succession, and the present values of 
their respective presentations, will each form a regular geo- 
metrical series, (one being deduced from the other) and 
the sum of each series is very easily found. The sum of 
the present values of the respective presentations, ad infini- 
tum, will be the present value of the perpetual advowson ; 
and the sum of the present valucs of annuities of 80l. du- 
ring the lives of each in succession, ad infinitum, will 
be the present value of a perpetual income of 80l. or 
amount to its worth, that is 2000]. This will appear plain by 
each of the following series £149 1*12—-£609°5073 —. 


q 
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£249°1445-—-—#10i°3401, which are the respective pre- 
sent values of the Ist, 2nd, 3rd, and 4th presentations ; 
and the same part that the second term is of the first, the 
third term will be of the second, and so on ; now the sum 
of all the terms of such a decreasing series as this, ad infi- 
nitum, is as easily found by having the two fist terms, as 
if there were 2000 terms; for the rule is, to divide the 
square of the first term by the difference between the first 
and second terms ; and the square of 1491°12 divided by 
*81°6127 gives 25221. for the value of the perpetual ad- 
vowson, 

And the sum of the present values of annuities of 80}. due 
ring the lives of the present and each incumbent in succes- 
sion, ad infinitum, will be equal to the worth of a perpetual 
income of SOI. per annum, or to 2000L itself, for, 


T} resent y > (durije t« * ave 2 
The ; nt value (duriag tst life aged ) £508°8300 
70) of Bol. per annum, is--- § 
Ditte uring ®nd life of 30) ditto --- §81°6127 
Ditto (during $d life of 30) ditto -- - 560°3627 
Ditto (during 4th life of 30) ditto - -- 147°5044 
aaiiaitl 
To a! present valueof 4 successive live , £189: * 1598 
ed 


It should be observed here, that the regular decreasing 
series, docs not begin until the successive lives are of equal 
ages; as in the above, the first term of the decreasing series 
is the value of the first life of 30 years of age, and the sum 
of the terms of this series, found as before, and which is 
£1491°12 being added to the value of the annuity during 
the life of the incumbent aged 70, (forming no part of the 
series ) or £508°88 amount together to the 20001. itself, the 
worth of the perpetual income of 801. per Annum, (compu- 
ting at the same rate of interest). 

All the foregoing calculations suppose that the respective 
sums are due, immediately on the extinction of Life. Dr. 

NO. XIV. Pam. VOL. VI. 2B 
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Price and Mr. Morgan have considered that a sum to be 
paid on death, will not be due until a year after such life 
drops; and therefore they make a distinction between the 
present value of a reversionary sum, and a reversionary 
estate ; the one beginning to produce an income immedi- 
ately on death, but the other not until one year after death. 
If such were the general practice, in paying reversionary 
sums, certainly a distinction ought to be made, by reducing 
each of the present values now found in proportion to the 
discount for 1 year, or, ( at 4 per cent. ) As 104 is to 100, 
so will the present value found, be to the true value: but I 
think the more general practice is to pay the reversionary 
sum immediately on death, and in the cases of copyhold 
tenure, and presentations to a living, such is the practice, 
therefore no difference whatever ought to be made; fora 
sum paid now, as 100!., must be of equal value to its corres- 
ponding income of 41. per aniuim, to commence now, each 
producing 41. at the end of the year. 

I have thus been led on, my dear sir, frem one va- 
lue to another, until I have increased a few lines to many 
sheets; and I fear that the total sum of my values, ad infi- 
nitum, will not be an equivalent to the value of your time, 
in perusing what I have written, but your approbation will 
afford sufficient pleasure to the mind of 


Dear Sir, Your’s truly, 
WILLIAM ROUSE. 


To James Pulham, Esq. 
Woodbridge. 


P.S. The tables showing the progression of mortality 
(and on which the valuation of lives must be grounded ), 
greatly vary in different places; the continual discoveri es 
medical philosophy to lessen the mortality of diseases, seem 
to have rendered the tables formed 50 or 100 years ago, 
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too incorrect for the calculations of the present time ; in- 
deed, a French author has computed that the mean duration 
of human iife is increased at least three years, by the vaccine 
inoculation alone. But an increased expectation of life, if 
applied to the calculations in this letter, would have the 
eflect of lessening the values of either an enfranchisement of 
copyhold land, or of a perpetual advowson, because the fine, 
&c. would not be so often received. 

It appears from the tables which have been formed to 
show the relative mortality of the sexes, that females, in ge- 
neral, live longer than males ; and nature seems wisely. to 
have provided for sucha difference of mortality ( whether 
caused by a greater exposure to casualties, orfrom any 
other circumstance ), as it appears ( according to the best 
writers on the subject ) that the proportion of births are 
about 18 males to 17 females: Providence thus acting 
has preserved an equality of sexual life in existence,, for 
nearly 6000 years. 

From a table formed at Sweden, it appears, that out of 
10,000 males and 10,000 females, who were there born, 
the following numbers were alive of each, at the respective 
ages against the numbers. 








Males living out Females living out 
Ages. vf 10,000 of 10,000 

5 years ef age - 3812 4135 
10 ditto - - - $302 3640 
20 ditto - - - 2850 3315 
$0 ditto - - - 2195 9855 
40 ditto - - - 1540 2235 
50 ditto - - - 968 1584 
60 ditto - =- - 500 1051 
70 ditto - - - 198 523 
SO ditto - - - 30 103 


90 ditto - - - None l 
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The following extract, from a table given in Dr. Hut- 
ton’s Mathematical Dictionary, shows the number of per- 
sons living at the respective ages in the column ( without 
distinction of sex, out of 1000, who had been born at the 


several places mentioned on the top of the respective 
columns. 


Living in Living in Living in Living in _—_ Living in 
Ages London Norwich Northampton Holland France 


out of 1000 out of 1000 out of 1000 out uf 1000 out uf 1000 





5 426 544 544 6389 711 
10 «$73 481 498 639 660 
20 325 432 447 534 610 
3 272 372 $78 508 550 
40 214 317 317 432 492 
50 147 255 247 362 436 
60 96 184 176 273 349 
70 52 103 106 175 239 
80 17 62 40 72 88 
90 2 4 4 7 $ 
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Enwctisamen and foreigners have long had reason to regard the 
Bank of England as the most important of all the commercial esta- 
blishments in the world ; it is, therefore, peculiarly incumbent on 
the proprietors of that establishment to be jealous of every proceed- 
ing, and of every insinuation, that militates either against the well- 
being of the Bank, or against the honor and characters of the gov- 
ernor, deputy-governor, and directors ; to whom, under the charter, 
the whole management of its affairs is essentially committed. 

I have been led into these observations by a report of an extra- 
ordinary motion, made at the half-yearly general court, held in Sep- 
tember last, for the purpose of declaring a dividend ; and especially 
by a printed circular letter, addressed ‘Io the independent proprie- 
*torsof Bank Stock :’ whereby it is insinuated, that the conduct 
of the governor of the bank, in the chair at that court, was ¢ man- 
€ ceuvring ’ and ¢ irregular ;’ and that ‘the directors of the bank, in 
‘whom the proprietors have placed implicit confidence, may, con- 
‘trary to the charter, have improperly entered into engagements 
‘with government, whereby the property of the proprietors, and 
‘the actual state of their concerns, may have been unjustifiably 
¢ withheld from them.’ 

In the same circular letter it is also stated, ¢ that meetings have 
‘been held, and that many respectable, independent, and opulent, 
€ proprietors of bank stock are determined to appear at the next 
* general half-yearly court, for the purpose of pursuing those mea- 
* sures which they are empowered to pursue by the terms of their 


‘ charter. ’ 
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An extract is also added from a publication ¢ by the late Mr. 
‘ Allardyce, who,’ it is said, * stood almost alone the champion of 
‘the proprietors’ rights ; and who, by his active perseverance, and 
‘his powerful writings, did certainly oblige the directors to make a 
‘partition among their partners, of a portion of their hidden 
© wealth.’ 

I confvss that, as ‘an independent proprietor of Bank Stock,’ 
the perusal of that circular letter occasioned in my, mind a variety 
of uneasy reflections. I therefore resolved to make an immediate 
inquiry into the conduct of the governor and directors; and especie. 
aily to procure a copy of those ‘ powerful writings ’ of Mr. Allar- 
dyce, that had obliged the directors to makea participation of a 
portion of the hidden wealth which they had ¢ unjustifiably’’ with- 
held from the proprietors of the bank. And, in the event of find- 
ing evidence of improper conduct in the court of directors, I was 
equally resolved to joinin an application for papers, books, and ac- 
counts, and to co-operate in any measure that afforded a prospect 
of placing the direction and management of the bank in more ho- 
norable hands. 

If the author of the circular letter had put his own name to it, 
instead of signing merely ¢ A Proprietor,’ I might have applied to 
him for essential information: but, as he chose to conceal his pro- 
per name, I was under the necessity of applying elsewhere: and I 
was given to suppose, that the charges and insinuations, in the said 
circular letter, had originated partly in a disappointment : for that, 
contrary to the practice which has obtained for many years, among 
the proprietors, in the general half-yearly courts of the bank, a 
proprietor, who is not one of the directors, had moved for an ine 
crease of dividend, from five pounds to six pounds per cent. for 
the half-year payable in October last; notwithstanding the governor 
of the bank ( who was then in the chair ) had intimated to the said 
general court, in the customary manner, that, in the opinion of the 
court of directors, the dividend to be declared for the said half-year 
should be five pounds on every one hundred pounds of Bank Stock. 
The proposed amendment, however, being put to the vote, was 
lost ; and a majority of the proprietors then present agreed to, and 
declared, a dividend of 5]. per cent. as originally suggested by the 
court of directors. 

There can be no doubt, that every proprietor, in a general court, 
has a right to move an amendment on any motion before the court. 
But it may be asked, whether any Proprietor ought to have suffered 
his inclination to prompt a motion for an increase of dividénd, 
until he had acquired a previous knowledge of, at least, some of 
the many circumstances which must have operated on the minds 
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of the Directors, when they, in their ministerial capacity, wer 
considering the dividend that ought to be recommended, and which 
the Governor, therefore, did recommend, to the sanction and adop- 
tion of the General Court ? 

Without giving a direct answer to this question, perhaps it may 
be replied, by the friends of that motion, that it was intended 
either to procure an increase of dividead, or to gain, from the 
Court of Directors, a more copious exposition, than they generally 
give, of the state of the Bank. And (quoting the powerful writings 
of Mr. Allardyce) it may be further replied, that ¢ there are various 
* and contradictory opinions of the conduct of the Directors; that 
‘some persons think their management is not only irreproachable 
‘but meritorious; while others assert, it is guided by narrow-min- 
‘ded and illiberal principles ; shackled by systems, and biassed by 
* prejudices, that as to the state of the Bank affairs, it is a 
* perfect mystery, known only to the Court of Directors ; that 
‘every body says, the Bank must be possessed of an im- 
*mense hoard ot wealth, which is continually increasing : 
‘but when asked for what this hoard and its accumulations 
‘are intended, nobody can teil but the Directors, and they 
‘are not accustomed to answer questions of that nature : that no- 
‘ thing can be collected, with regard to the affairs of the Bank, but 
‘that they are governed by two systems,—the s.stem of hoarding 
‘ and the system of mystery and concealment. Yet these systems 
‘do not derive their origin from the constitution of the Bank ; 
‘which,’ continues Mr. Allardyce, ‘enjoins no system of mys- 
‘tery, no system of hoarding, but directs, that the Court of Pro- 
‘prietors shall half-yearly have an account ef the state and condi- 
‘tion of the Company before them, and that all the profits shall be 
‘from time to time divided among the partners.’ Vide Mr. Allar- 
dyce’s First Address, p. 4, 5, and 10. 

These opinions of Mr. Allardyce ere not only adopted by the 
friends of the proposed increase of dividend, but in the above-men- 
tioned circular letter there is quoted an answer given by Mr. (now 
Sir James) Mansfield, in March 1801, to a question submitted to 
him on a case relating to the Bank, whereby it appears to have 
been the opinion of that able lawyer, ‘that every Proprietor, at a 
‘General Half-yearly Court, has a right to require from the Direc- 
‘tors, and that it is the duty of the latter to produce, all such ac- 
* counts, books, and papers, as are necessary to eaable the Proprie- 
‘ tors to judge of the state and condition of the Corporation and its 
‘ funds, and to determine what dividend ought to be paid.’ 

It is well known to you, that the Half-yearly Courts for the decla- 
ration of dividends, are holden in the months of March and Sep- 
tember in every year : therefore if the Prcprietors, or any one of 
them resolve to demand a production of books, papers, and aecounts, 
such demand must be made at one of those courts. However, as a 
preparatory step, and for the purpose, it is presumed, of ascertain- 
ing the general sense of the Proprietors on a measure of such impor- 
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tanee, the following motion was duly made and seconded in the 
General Quarterly Court of Proprietors, held at the Bank, on the 
2 ist of December last, viz. 

‘That this Court, having considered the amount of the dividends 
‘that have been made amongst the Proprietors of Bank Stock du- 
‘ring the eight last years, and having adverted to those Acts of 
‘Parliament (viz. the 8th of William III. chap. 20, and the 7th of 

an, chap. 7), which impose an obligation on this Company to 
‘divide all the profits, benefit, and advantage, from time to time 
‘arising, out of the management of the said Corporation :” referring 
‘also to the avewed increase in the sources of its profits, is of 
‘opinion, that it is expedient, aye it does, therefore, resolve, that 
‘an account be laid before a General Court (which shell be sum- 

oned for the purpose of receiving the same, on or before the 
‘9th day of February next), of the amount of the surplus profits of 
‘this Company at the latest period to which it may have been 
6 ascertained.’ 

It was moved by the Honorable P. Bouverie, who would 
not have been the leader in that proceeding, if he had not imagi- 
ned that both law and equity were on his side, and that he should, 
on that motion, obtain the support of many Proprie tors. He was, 
nevertheless, opposed by a very large m ajority of the Proprietors, 
assembled on that occasion, and particularly by the writer of this 
address; whose reasons for the course he pursued, are respectfully 

ubmitted, with others, to your impartial examination. 

The circular letter has given you to believe, ¢ that many respec- 
‘table, independent, a ' opulent Proprietors are determined to 
‘appear at the next General HH ulf-ye arly Court, for the purpose of 
. pursuing those measures W hic h t! 1 *y are empow ered to pursue by 
‘the terms of their Charter.’ The meaning of these words will not 
be misunderstood, if we couple them with the following extract 
from the second Address of Mr. Allardyce, whose steps have 
been, and it seems are to be, accurately retrodden on the present 
occasion. For example :—‘ Some of the principal Proprietors have 
agreed, that a Asad for the production of accounts, and of a 

dividend of the whole profits, according to law, shall be made 
either at the General Court in September, or at that which 
the Charter directs shall be held in March next ; and if sach demand 
should be unexpectedly negatived, to take such measures as may 
be most expedient for establishing and confirming the Proprietors 
in their just rij ghts. ° —It will be highly gratifying to the pro- 
prietors, to have their rights restored to them, by the spontaneous 
accord of the court of Directors; but should they unfortunately be 
disappointed in this expectation, there is a sure, but unpleasant re- 
medy, prescribed by two gen: reed very eminent in their profes- 
‘sion, but which ought only to be the last resource—an application 
‘to the court of king’s bench. When ev ery other means have been 
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‘tried, and have been found ineffectual, that should, and will be re- 
* sorted to. ’—(Vide Mr. Allardyce’s second address, pages 17, 18, 
&c.) 

Whether the proprietors, who have been disappointed in their 
endeavour to procure an increase of dividend, and whose motion 
for a production of books, papers, and accounts, was ¢ unex- 
€ pectedly negatived’ by a very large majority, will have recourse 
to the last resource, remains to be seen. But, in the contempla- 
tion of such a possibility, I feel that it is my duty, and that it is 
the duty of every proprietor, who purposes to give his attendance 
at the next general half-yearly court, to be fully prepared for a 
right understanding of the business that may possibly come before 
him ; because it is also possible that, under the charter of the 
Bank, the following oath may be then exacted, viz. 

«I, A. B. do swear, that I will be faithful to the company of the 
* Bank of England, whereof I am a member; and in all general 
© courts, when, and as often as I shall be present, will, according 
‘to the best of my skill and understanding, give my advice, coun- 
‘ sel, and assistance, for the support and good government of the 
¢ said corporation.’ 

With this oath before us, may I not hope for your indulgence, 
whilst I give my reasons for differing in opinion with those pro- 
prietors, whose construction of the charter of the Bank, and of the 
several acts of parliament relating thereto, is contrary to mine? 
considering that, in the performance of our duty, the design and 
object of our ¢ advice, counsel, and assistance,’ should be the 
general advantage of the whole body of proprietors. 

It is proper also to notice, what oaths are prescribed by the 
charter to be taken by the governor, deputy-governor, and directors 
for the time being: afterwards, we shall be adequately prepared 
to judge impartially between the court of directors, and those per- 
sons who have given currency to the charges and insinuations al- 
ready noticed in the beginning of this address. 

The governor’s oath is in the form, or to the following effect, 
that is to say: 

«I, A. B. being nominated, or elected, to be governor of the 
Bank of England, do promise and swear, that I will, to the ut- 
most of my power, by all lawful ways and means, endeavour to 
support and maintain the body politic or fellowship of the go- 
vernor and company of the Bank of England, and the liberties 
and privileges thereof ; and that, in the execution of the said 
office of governor, I will faithfully and honestly demean myself 
according to the best of my skiil and understanding. So help 
me God.’ 

The like oath is taken by the deputy-governor : and the oath of 
a director is in the form, or to the following effect, viz. 
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© 1, A. B. do swear, that, in the office of a director of the cor- 
poration or company of the Bank of England, I will be indiffe- 
rent and equal to all manner of persons; and I will give my 
* best advice and assistance for the apy rt and good government 
of the said corporation ; and, in the execution of the said office 
of director, I will faithfully aud honestly vine neal in myself accord- 
ing to the best of my skill and or Sr ‘So help me 
* God.’ 

Knowing that these oaths must have been severally taken by the 
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court of directors in their respective appointme nts, I did unre- 
servedly declare my opinion, in the heat general court, that any 
motion, originating in a proprietor unacquainted with the secrets 
of the Bank, for an increase of dividend, after the governor had 
informed the general court, that, ‘ in the opinion of the court of 
‘ directors, the dividend for the half-year payable in October, 


* should be five pounds on every one hundred pounds of Bank 
© stock,’ was an indirect censure of the court of directors; and 
that the motion for an increase of the dividend to six per cent. if it 
had been carried, would have amounted, in effect, to a declaration 
of incapacity in the court of directors. Co sequently, if their 
skill and understanding had been deemed insufficient to suggest 
the proper dividend, which, under a mature consideration of all 
the then existing circumstances, ought to be made ‘ out of all 
‘ and singular the produce and profit of the c: ipit. al stock and fund 
‘ of the corporation and the trade thereof,’ then the question 
should, in my opinion, have been also put to the vote, whether 
they were competent to manage and direct the general business of 
the Bank, either in the discounting of bills, or lending of money to 
the amount of millions, or in carrying on the trade in foreign coin 
and bullion: in all’of which it is possible for the Bank to make 
and sustain immense losses? If they cannot ascertain what ought 
to be taken from the profits of the Bank, as and for half a year’s 
dividend, ene would think they must be mainly incompetent to 
determine on the fitness and pongeiaty of lending millions of 
money, either on commercial or government securities. 

Mr. Allardyce ' appears to have accurately understood, that ¢ it 
< is the first, and almost only duty of the court of directors, to 
‘ promote the interest of the proprietors by all lawful ways and 
‘means.’ But I do not admit the truth of his assertion after- 
wards, that ‘the court of directors have been misled by the 
‘ example of their predecessors! whose devious paths,’ he says, 
‘ they have followed, instead of the plain and straight road pointed 
¢ out to them by the charter, and the acts of parliament relative to 


* In his Second Address, page 18. 
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‘ the Bank of England, which ought to have been their only 
© guides,’ 

With all due respect for the writings of Mr. Allardyce, and for 
the judgment of those proprietors who have adopted his opinions, 
I cannot entertain a belief, that the present court of Bank directors 
have been misled, if they have followed ‘the example of their 
* predecessors.’ For, each and every one of their predecessors 
must have taken the oaths prescribed by the charter; and must 
have had, for their guides, both the charter, and the several acts of 
parliament, together with the bye-laws made by the general courts 
under the authority of the charter ; and also the constant succes- 
sion of half-yearly general courts to sit in judgment upon, or call 
them to give an account of their proceedings, when apparently 
liable to censure. : It would therefore be strange indeed, if the 
laws and the charter were not understood ; or, if the governor and 
directors were suffered by the genera! courts to violate their oaths, 
under which they were bound, ¢ by ail lawful ways and means, to 
* support the liberties and privileges of the corporation.’ 

If the general courts of proprietors have for many years allowed 
the right of demanding books and papers to remain unexercised, 
may we not presume that their forbearance did not originate in 
ignorance of their right, but in a laudable desire to facilitate the 
dispatch of business in the general courts? or, that it proceeded 
from a conviction, in the minds of the proprietors, that the court 
of directors were not only able, but anxious, to promote the 
general prosperity of the Bank, aud that the ¢ skill and under- 
standing’ of the governor and directors were unitedly sufficient 
to discover, from time to time, all the matter that it was expedient 
to communicate with a conscientious attention to the welfare of 
the establishment ? Had any fraud or mismanagement been appre- 
hended, then the general court would, no doubt, have exercised 
their power; but they appear to have hitherto wisely considered 
that power as essential only for the correction of abuses; and not 
for the gratification of idle curiosity or zealous indiscretion. 

In putting the question to Mr. Mansfield, it was asked, whether 
a proprietor may demand from the court of directors the produc- 
tion of books and accounts? and * whether he may insist upon 
* this, not as being a motion to be disposed of by putting it to the 
* vote, as if it was a question proposed, but as of right ?” 

Mr. Mansfield answered, that, in his opinion, ¢ every proprietor, 
* at a general half-yearly court, has a right to require from the 
¢ directors, and that it is the duty of the latter to produce, all sueh 
¢ books and papers as are necessary to enable the proprietors to 
‘ judge of the state and condition of the corporation and its funds, 
‘ and to determine what dividend ought to be made.’ But, if the 
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tight to require the production of books and papers be unques- 
tionable, yet, if the governor and directors be of opinion that a 
conscientious discharge of their duty to the whole body of pro- 
prietors, will not allow them to give the information required 
from them by a few individuals, is the governor not bound, in 
such a case, to take the sense of the genera! court by the vote, and 
to follow the direction which the majority shall give ? I submit, 
that the governor, in such a case, must obey the sense of the ma- 
jority ; which seems the natural inference ‘from the words of the 
charter. They are as follow : 

‘ And we do hereby, for us, our heirs and successors, give full 

¢ power to all and every the said members, qualified for electors, 
in their generai courts, or assemblies, by majority of their votes 
to make and constitute such bye-laws and ordinances, for and 
relating to the affairs and government of the suid corporation, 
and the imposing mulcts and amerciaments upon offenders 
against the same, as to them shall seem mect ; so that such bye- 
laws be nct repugnant to the laws of this our kingdom, and be 
confirmed and approved, according to the statutes in such case 
made and provided.’ 
Hence we learn, that, in the general court of proprietors, 
a majority of votes’ must } blished the twelfth bye-law 
of the Bank; which is quoted of the duty of the 
court of directors respecting the ividends. ‘That bye- 
law is in the following words : 

‘Item. It is ordained, that twice in every vear,a general court 
¢ shall be called and held for considering ihe general state and 
¢ condition of this corporation, and for the making of dividends, 


¢ out of all and singular the produce and profit ot the capital stock 
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* and fund of this corporation, and the trade thereof, amongst the 
* several owners and proprietors therein, according to their several 
‘ shares and proportions; the one of which scid courts shall be 
* held on some day between the 10th and 25th day of September, 
‘ and the other on some day between the 10th and 25th day of 
‘ 


March, yearly.’ 
Is it inconsistent with reason to suppose, that, as a majority of 
votes, in a general court of proprictors, is authorized to make bye- 
laws, relating to the affairs and government of the Bank, a majo- 
rity of votes, in the same courts, must also be competent to judge 
of, and interpret the meaning of those bye-laws, when a doubt 
arises thereon in their application to the purposes for which they 
were made ? And if a majority of the proprietors, in those courts, 
having a perfect confidence in the management of the court of 
directors, choose to follow their suggestion and declare a dividend 
accordingly, without asking for an exposition of the books and 





384 An Address to the 


accounts, are not the minority of the proprietors, then present, 
after giving ‘ advice, counsel, and assistance, according to the best 
* of their skill and understanding’ (as their oath directs), bound 
to submit to the course of proceeding adopted by the majority, 
provided that course be not repugnant to the laws of this king- 
dom? [ think you will answer in the affirmative: and that you 
will also presume, that the said majority may be, and probably will 
be, wise and prudent in adopting a deliberate suggestion, arising 
from the experience of the court of directors; especially on mo- 
tions, or arrangements, affecting the general prosperity of the 
Bank. But the minority of the general court, held on the 21st of 
December last, assert, in the terms of Mr. Bouverie’s motion, 
that, having considered the amount of the dividends that have 
been made amongst the proprietors of Bank stock during the 
eight last years, and also the avowed increase in the sources of 
profit in the Bank; and having adverted to those acts of parlia- 
ment (viz. the Sth of William III. chap. 20, and the 7th of 
Anne, chap. 7), which impose an obligation on the governor and 
company to divide < all the profits, benefit, and advantage, from 
time to time, arising out of the management of the said corpora- 
tion,’ it is expedient that an account of the surplus profit be laid 
before a general court.” Now, if the said minority retain their 
belief, that the said statutes are imperative, and impose an obliga- 
tion to divide ¢ all the profits, &c.’ then the proprietors, who 
were in that minority, must think that the course pursued by the 
majority is repugnant to the laws of the kingdom, and that the 
surplus, or undivided profits, ¢ are unjustifiably withheld.’ For 
the sake of justice, therefore, we must also advert to the laws of 
parliament, relating to the Bank ; and I hope your patience will 
endure the fair investigation. ‘The quotations of Mr. Allardyce 
were, many of them, unfortunately very inaccurate: and conse- 
quently, if any proprietors have relied on his quotations, and ac- 
quired from them their opinions on the statutes to which he refers, 
it will be matter of regret, that his writings have misled them ; 
and they will, no doubt, have the candor to show their admission 
of the truth. 

The charter of the Bank of England originated under the autho- 
rity of the statute 5 and 6 William and Mary, chap. 20; the 19th 
section of which gave to their majesties authority to nominate com- 
missioners to take subscriptions, on or before the Ist of August, 
1694, from any person or persons, natives or foreigners, for raising 
and paying into the receipt of the exchequer the sum of twelve 
hundred thousand pounds, and to apply the yearly ‘sum ot 
100,0001. to the use of the persons who made the subscriptions 
and payments accordingly. 
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By the 20th section, their majesties were empowered to incor- 
porate the said subscribers of 1,200,000]. to be one body corpo- 
rate, by the name of ¢ The governor and company of the Bank of 
¢ England.’ 

The 26th section of the same statute says, that the corporation, 
so to be made, shall not borrow under their common seal any fur- 
ther sum than 1,200,000]. so that they shall not, at any one time, 
owe more, unless by act of parliament, upon funds agreed in par- 
liament: and if any more shall be borrowed under the common 
seal, every member of the said corporation shall, in their private 
capacities, be liable, in proportion to their several shares, to the 
repayment of such monies with interest. 

The 27th section forbids the corporation to trade, or suffer any 
person in trust for them to trade, with any of the effects of the 
corporation, in the buying and selling of any goods or merchan- 
dise ; and every person so trading, or by whose order such trading 
shall be made, shall forfeit treble the value of the goods and mer- 
chandise traded for, to such-person as will sue for the same in the 
courts of record at Westminster. , 

But, by section 28, the corporation may deal in bills of exchange, 
or in buying or selling bullion, gold or silver, or in selling goods 
mortgaged to them, and not redeemed within three months _ after 
the time, or such goods as shall be the produce of lands purchased 
by the corporation. 

Under section 30, if the governor, or other members of the 
corporation, shall, upon account of the corporation, purchase any 
lands or revenues belonging to the crown, or lend to their majes- 
ties, their heirs or successors, any money by way of anticipation 
on any part of the revenue, other than such part only on which a 
credit of loan shall be granted by parliament, then the said governor 
or members so consenting to lend, being thereof lawfully convict, 
shall forfeit treble the value of such sum so lent, whereof one fifth 
part shall be to the informer, to be recovered in any court of re- 
cord at Westminster, and the residue to be disposed of by parlia- 
ment, 

Of the yearly allowance of 100,0001., 4,0001. per annum was 
for management of the debt and accounts at the Bank, as far as 
regarded the said capital of 1,200,000].; and the remaining 
96,0001. was for interest on the said capital, at the rate of eight 
per cent. per annum. 

The continuance of the foreign war which induced the govern- 
ment of that period, to borrow the said first capital of the Bank, 
had, in the year 1696, so far exhausted the coin of the kingdom, 
that the greatest inconveniences were endured by all classes of the 
people ; and especially in those departments of the government 
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which were connected with the receipts of the exchequer, and the 
distribution of the public revenue: insomuch that not. only the 
securities of the government, but the bills and notes of the Bank 
of England, coukl not be converted into coin or bullion for expor- 
tation, without a sacrifice thereon of sometimes more than 20 per 
cent. which varied in proportion to the variations in the rates of 
exchange on bills drawn on England, and sold by the agents of 
government, to ‘raise supplies for the British navy and army on 
foreign stations. ‘Ihe general distress was also aggravated by the 
failure of the Land Bank, which had been est: iblishod by the 
authority of parliament, on a subscription capital of 2,564, 0001 ; 
but on a scheme and principle that infallibly led to in: early ruis. 
To remedy those inconveniences, and to provide the means of im- 
proving and increasing the coin and money medium of the king- 
dom, in proportion to the daily increasing wants of trade and com- 
merce, as well as to support the charges of the war, it was agreed 
that a large addition should be made to the capital of the Bank of 
England ; and therefore, by the wisdom of parliament, 8 and 9 
Will. LI. cap. 20. s. 20. it was enacted, that ¢ for the better re- 
storing of the credit of the nation, and advancing the credit of 
the corpcration of the Governor and Company of the Bank of 
England, the [then present common capital and principal stock 
of ‘the said governor and company shall be augmented and en- 
larged by the voluntary new subscriptions of all such person and 
persons, natives and foreigners, bodies politic or corporate, who 
are willing to subscribe any sum or sums of money, into the 
said [then] ; present common capital and principal stock, and to 
answer and ‘make good the same in manner as hereinafter is ap- 
pointed.’ 
Section 21. And for the better settling and adjusting the 
right and property of each member of the [then] present or - 
ration of the governor and company of the Bank of England, 
fore any such enlargement as aforesaid should be made there- 
unto, it was further enacted, that before the 24th day of July, 
1697, the conimon capital and principal stock of the said gover- 
nor and company should be computed and estimated by the 
principal and interest owing to them from the king, or any 
others, and ie cash or any other effects, whereof the said capital 
stock should then really consist, over and above the value of the 
debts which they owed at the same time for principal and inte- 
rest to any other person er persons whatsoever ; which+compu- 
tation should be made and settled by seven of the then present 
members of the said corporation, to be elected for that purpose, 
at the general court of the old members, and by seven of the 
new subscribers, to be uominated and elected by the major part 
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of such new subscribers, who were thereby authorized to meet 

at any time, within ten days after the 24th day of June, 1697, to 

make such election; and in case the said members and sub- 
scribers should not settle the same before the said 24th day of 

July, 1697, then the value of the said capital stock should be 

settled and adjusted by the lord keeper of the great seal of Eng- 

land, or by the lord chancellor, &c. &c. And in case, by such 
settlement or adjustment of the value of the said stock, it ap- 
peared that the same did not amount to twelve hundred thousand 
pounds, then the members of the said corporation, being owners 

thereof, should contribute so much as would make 1,200,0001. 

And in case the value of the said capital exceeded 1,200,0001. 

then the sum so exceeding was to be divided among those who 

were the old members of the governor and company of the Bank 
of England, according and in proportion to their respective inte= 
rests at that time.’ 

The 22d section authorized the king to appoint commissioners 
to receive the new subscriptions ; and it was further enacted (28d 
section), * for the better encouraging the said subscriptions to be 

made, that, from and after the second day of April, 1697, it 

should be lawful to and for all and every person or persons, nae 
tives or foreigners, bodies politic or corporate, to subscribe any 
sums of money into the capital and principal stock of the said 
governor and company, in order to the augmenting and enlarg- 
ing thereof ; which said subscription should be answered and 
made good in the proportion following, that is to say, four fifth 
parts of each respective and particular subscription, by assigning 
the principal and interest to which the respective subscribers 
were really entitled, by tallies of loan and orders of repayment, 

&e. &c.; and the other fifth part in Bank bills, or Bank notes, 

which had so much money bona fide resting due thereupon.” 
&e. &c. 

By the 24th and 25th sections, the tallies and orders so to be 
subscribed, were to be allowed an interest of eight pounds per 
centum per annum, until paid off and discharged out of the funds 
granted by that act. 

By the 26th section, the new subscribers were, after the said 
24th of June, 1697, to be members of, and united to, the Bank of 
England: and (by the 27th section), during its continuance, no 
other bank, or fellowship in the nature of a bank, was to be erected, 
or permitted, by act of parliament. 

By section 29, the interest due on tallies and orders subscribed 
into the Bank, was to be accepted as so much principal money. 

Under the 30th section, the Bank might borrow, by bills (over 
and above the 1,200,000]. to which the governor and company 
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were at first limited), any sum not exceeding the sum subscribed, 
under an obligation to pay the said bills in money upon demand ; 
and in default thereof the said bills were to be paid at the exche- 
quer, out of the first money due to the Bank, other than the said 
sum of 100,000]. per annum. 

By the 32d section it was enacted, that from and after the com- 
pleting the said subscription the growing inccrest of all tallies and 
orders subscribed, till the principal thereon shall be paid off, and 
the principal itself, so fast as the same shall be received, together 
with the said yearly sum of 100,0001., and all the profit, benefit, 
and advantage, from time to time arising out of the management 
of the said Corporation, shall be applied to the uses of all the 
members of the said Corporation of the Governor and Company of 
the Bank of England, rateably and in proportion to each member's 
part, share, and interest in the common capital and principal stock 
of the said Governor and Company thereby established. 

By the 48th section it was further enacted, that the monies which, 
from time to time, shall become due and payable, by virtue of any 
tally or order subscribed, as aforesaid, into the capital stock of the 
said Governor and Company, by virtue of this Act, as soon as con- 
veniently may be after the same shall! be received out of the Exche- 
quer, or any public office, by the said Governor and Company, 
their officers, servants, or agents, and at furthest once in every four 
months, shall be divided ¢ by the said Governor and Company, 
* amongst the members of the whole Corporation rateably and in 
¢ proportion to their several and respective parts, shares, and in- 
€ terest in the said capital stock, for the particular, proper, and only 
© use and behoof of the said members separately, and in their pri- 
¢ vate and personal capacities,’ &c. &c. 

And by the 49th section, the debts of the Bank were never to 
exceed their capital stoch, under penalty of subjecting the several 
members, so far as their dividends received would extend, to satisfy 
the debts to any person who should recover the same with treble 
costs. 

The principal and interest of the Exchequer tallies and orders 
actually subscribed into the capital stock of the Bank, by virtue of 
this Act, amounted to the sum of 5,160,4591. 14s. 9 \d.t And, 
as ample provision for the regular payment of the growing interest 
thereon, at the rate of cight per cent. per annum, was made by the 
same Act, and also for the gradual repayment of the principal 
money, due on the subscription of the said talliegand orders, the 
credit of the Bank of England was thereby firmly re-established. 

Here it is our duty to remark, that although, by the 32d seetion 


" See a Report in “ An Account of the Public Funds,” &c. published 
by Wm. Fairman. 
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of this Act, * the growing interest of all tallies and orders sub- 
« scribed into the capital stock of the Bank, and the principal itself, 
‘ together with the said annuity of 100,000,’ (accruing from the 
‘ Charter subscription of 1,200,0001.), ¢ and all profit, benefit, and 
‘ advantage’ arising, from time to time, from the management of 
the Corporation, were to be applied to the uses cf the Proprietors 
in proportion to their respective shares and interest therein ; yet it 
does not appear that this clause will bear the interpretation given to 
it by the late Mr. Allardyce, and by the several Proprietors who 
have adopted his opinions: for the 48th section directs a dividend 
10 be made, from time to time, of only’a part of the fund accruing 
to the Bank of England from the sources enumerated in the said 
32d section, namely, of * the monies due and payable by virtue of 
‘ any tally or order subscribed, as aforesaid, as soon as conveniently 
‘ might be’ after the same had been received, from the Exchequer, 
and at farthest once in four months; and that part was to be 
divided among the Proprietors, in proportion to their shares, fos 
the particular, proper, and only use and behoof of the said mem- 
bers separately, and in their private and personal capacities, &c. 
The remaining parts oi that fund went also to the uses of all the 
Proprietors, in proportion to their shares and interest in the capital 
stock: but those parts were probably regarded only asa joint stock 
of the Corporation appropriated to their business in the Bank, in 
contradistinction to the capital stock which was, at its origin, in- 
scribed in the books of the Bank as a loan to the Government for 
the term of the Charter. By the respective shares and interest of 
the gas, same in that loan it was easy, at all times, to ascertain 
with accuracy, the share and interest of each and every Proprietor 
of the Bank in any other capital employed therein. If, however, 
it be contended, that the Proprietors of the Bank had no con- 
templation of a trading capital, it must apparently be, notwith- 
standing, confessed, that the Act of 8 and 9 William III. chap. 20. 
is not imperative, according to the general and comprehensive ex- 
tent and meaning of those Proprietors who framed the motion of 
the 21st of December last: that it does not ¢ impose an obliga- 
‘ tion on the Governor and Company of the Bank, to divide all the 
‘ profits, benefit, and advantage from time to time arising out of 
‘ the management of the said Corporation :’ and that the said Act 
was obligatory merely with respect to the division of ¢ the monies 
‘to be, from time to time, received from the Exchequer by virtue 
¢ of the tallies and orders subscribed into the Bank capital ;’ ‘leaving 
‘the said annuity of 100,000]. per annum, and all the profit, 
‘ benefit, and advantage, from time to time, arising out of the 
* management,’ to be retained or distributed, according to the will 
and discretion of the Genera] Court of Proprietors. 
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By the statute of the 9 and 10 of William III. cap. 3. sect. 4., 
after reciting the 48th section of 8 and 9 of the same king (as 
above quoted), and stating, that * since the enlarging the capital 
‘ stock of the Governor and Company of the Bank of England, 
* the making of dividends at the end of every four months was 
‘ found to be very inconvenient and a great interruption to the 
‘ business of transfers, payments, and other occasions of persons 
‘ dealing with the Bank, it was enacted and declared, that the 
¢ Governor and Company should not be obliged to make dividends 
€ once in every four months, but they and their successors were 
* thereby required and enjdined, from and after the 25th day of 
¢ March, 1698, to make dividends of the said monies’ (that is, of 
the growing interest and principal to be received from the Exche- 
quer by virtue of the said tallies and orders) ‘ once in each six 
€ calendar months, at the least, unto the members of the said 
‘ Corporation, according to their respective shares and interest in 
¢ the said capital stock.’ 

But the strongest evidence that Mr. Allardyce, and the support- 
ers of the late motion, had not a perfect understanding of the laws 
relating to the government and management of the Bank, appears 
in the statute of the 12th and 13th cf William III. chap. 12. sect. 
14., by which it was enacted, that ¢ the Governor and Company 
‘of the Bank of England, until they shall be repaid all monies 
* which they shall lend upon this Act, shall not be obliged to make 
* dividends of the monies to be received by them, by virtue of any 
¢ tallies or orders subscribed into their stock, in pursuance of the 
* above Act of 8 and 9 of Will. III. c. 20, but at such times only 
© as shall be ordered by a General Court of Proprietors.’ 

Thus we have a complete suspension of that part of the statute 
of the 8th of William [l. which was interpreted by Mr. Allar- 
dyce and other Proprietors, as ¢ imposing an obligation on the 
© Governor and Company to divide all the profits, &c.’ and a legal 
and parliamentary grant of a discretionary power to the General 
Court, for the purpose of enabling the Governor and Company 
either to retain or distribute the monies to be received from the 
Exchequer, by virtue of the subscription of the said tallies and 
orders, until the repayment of a certain other loan from the Bank, 
then agreed to be made to the Government, upon the authority of 
the said statute. 

The documents in my possession do not enable me to say how 
long the suspension of the said obligation continued : but it is 
understood that, before the year 1706, the capital of the Bank 


* See a History of Bank Stock, in An Acconnt of Public Funds, published 
by Mr. Fairman, of the Royal Exchange Assurance Office. 
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had been actually reduced to the original sum of twelve hundred 
thousand Ps ounds. However, that opinion may have arisen from 
the fact, that the permanent capital had not been augmented by any 
parliaments iry increase of the loan for the term of the Charter. 

By the 5th Anne, ch ip. 13, the Bank, having agreed to circulate 
1,500 ),0001. in Exchequer bills, made a call on ‘the Proprietors, and 
thereby increased the capital to 2,201,171]. 10s 

In the year 1709 the Bank were desirous to renew their Charter, 
and extend its term to the Ist August, 1732: and for that pur- 
pose, agreed to lend 400,000]. to the Government, without any 
addition to their original annuity of 100,000]. Consequently, after 
deducting the grant of 40001. per annum for the management, 
there remained only 96,0001. per annum for the interest of one 
million and six hundred thousand pounds, and the rate of interest 
became thereby only six, instead of eight per cent. The Bank 
also agreed to pay oif and cancel all the then outstanding Exche- 
quer bills, amounting, with their interest, to 1,775,027]. 17s. 102d. 
ou being allowed six per cent. interest on this sum, until the re- 
payment of the principal itself; and likewise engaged to circulate 
2,500,000]. in new Exchequer bills to be issued as part of the 
supplies for the year. Under these engagements it was th ught 
expedient to double the capital stock of the Bank. A subscrip- 
tion was therefore opened for the new stock; and it was taken, in 
a few hours, at 115]. per cent. ‘The Act which authorised the 
completion of these several objects, is particularly referred to, 
both by Mr. Allardyce, and in the motion of Mr. Bouverie; I 
must therefore be particular, accordingly, in quoting therefrom. 

By the 7th of Anne, c. 7, it was enacted, that 2,201,1711. 10s. 
should be added to the stock of the Bank, so as to make the whole 
4,402,343]. ; that the new subscribers should be incorporated with 
the old Proprietors, and that they should be one body politic and 
corporate, under the name of ‘The Governor and Company of the 
Bank of England 

dy the 63d section it was enacted, ¢ that the original fund of the 
‘said Governor and Cx ompany, of 100,000]. per annum before 
‘ mentioned, and all the profits, benefit, and advantage, from time 
to time arising out of the management of the mer y Corporation, 
* and also the said annuity of 106,501]. 13s. 5d. (being the interest 
at six per cent. on the cancelled Exchequer bills), and likewise 
the allowance of three per cent. per annum, for circulating the 
Exchequer bills to be made out by virtue of this Act, shall (the 
charges of managing the business of the said Company only ex- 
cepted) be applied, from time to time, to the uses of all the mem- 
bers of the said Corporation, for the time being, rateably and in 
* proportion to cach member’s part, share, and interest in the com- 
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* mon capital and principal stock of the said Governor and Com. 
€ pany of the Bank of England.’ 

By the 65th section it was enacted, ¢ that it shall and may be 
* lawful to and for the said Governor and Company of the Bank of 
s England, so enlarged and constituted, and their successors, at any 
€ time or times hereafter, when they shall find it safe and conve- 
*nient, to reduce or lessen their capital stock, increased as afore- 
said, by any dividend or dividends to be made amongst the then 
members of the said Corporation, in their private or personal capa- 
cities, rateably and in proportion to their respective shares and 
interest therein; taking care that the sum total of all their debts, 
which they shall owe at any one time, do not exceed the value of 
the joint and capital stock, and such other estate, which, at any 
such time, shall be and remain to the said Governor and Com- 
pany undivided : and that in case the said Governor and Com- 
pany, or their successors, by any dividend whatsoever, to be made 
amongst themselves, in their private or personal capacities, shall 
reduce or lessen their joint stock or capital, without limiting, pay- 
ing off, or proportionably reducing the total sum of the said debts, 
which they shall owe to others, so that the value of their joint 
stock and capital, and other their estate then remaining undivided, 
shall not be sufficient to answer their just debts then remaining 
unpaid ; in every such case the said members of the said Corpo- 
ration, and every of them respectively, shall be liable to pay and 
satisfy such debts, in proportion to the dividends they shall have 
received in their private and personal capacities,’ &c. 

By the 72d section it is provided, ¢ that the Bank slrall have a 
‘right to call on its members for payment of any money which 
© they may before have divided of the capital stock.’ 

The plain and literal meaning of these clauses, one would think, 
is sufficiently obvious. The interest on the capital, the allowances 
for management, and all the profits arising from the business of 
the Bank, are to be applied to the uses of all the Proprietors in 
their joint capacity ; but there is nothing imperative as to the 
division of those profits and interest; nothing which imposes (as 
in the statute of 8 and 9 William) ¢ an obligation on the Governor 
* and Company to divide’ the interest and principal of the monies 
to be received from the Exchequer by virtue of this Act. And if it 
does not ¢ impose an obligation to divide’ any part of the monies 
to be applied, under the 63d section, to the uses of all the mem- 
bers in proportion to their capital, is it not a little incorrect to say, 
it imposes an obligation to divide all the profits, benefits, and ad- 
vantages from time to time arising from the management, &c. ? 

As the statute (of the 12 and 13 of William III. already quoted) 
had suspended the obligation to divide, and given to the General 





ee ee. ee 









nan ~~ hl 














Proprietors of Bank Stock. 393 


Court of Proprietors a discretionary power, so the 65th section 
of the 7th Anne (as above) gives to the Governor and Company a 
discretionary power, ‘ when they shall find it safe and convenient, 
‘to reduce or lessen their capital stock, by any dividend or divi- 
‘ dends, to be made among themselves, in their private or personal 
‘ capacities, only taking care that the sum total of their debts do 
‘ rot, at any one time, exceed the value of the joint and capital 
« stock, and such other estates as shall be and remain to the said 
¢ Governor and Company, undivided.’ 

Mr. Allardyce has said,‘ that ¢ from the general view of all the 
‘ Acts respecting the Bank, and its management, it seems clear that 
¢ the capital cannot be increased but by authority of Parliament’ 
and that § it also appears, from the clauses of the Acts herein- 
* before stated, that the Bank must divide, from time to time, all 
‘the profits and emoluments of every kind; and that it may di- 
« vide the increased capital. The first of these,’ he adds, ¢ seems 
‘an absolute duty, not to be dispensed with; the latter a matter 
‘ of discretion.’ I have not yet discovered any Act of Parliament 
imperatively directing a division of all the profits, &c.; but I have 
shown, that the laws were absolute, in respect to the division of 
the increased capital, until a discretionary power was granted to the 
General Court by subsequent Acts of Parliament. 

Ii the friends and supporters of the late motion in the General 
Court, were asked the meaning of the words in the 65th section 
(of the 7th Anne, quoted above), ‘ taking care that the sum total 
* of all their debts do not exceed the value of their joint and capital 
© stock, and such other estate which shall be and remain undivided;’ 
perhaps they would answer, that the latter part of the sentence 
refers only to the profits daily arising from the management of the 
Bank, between the time of making one dividend, and the period 
when another dividend ought tobe made. But if the Bank be not 
allowed to have, in addition to the joint and capital stock, any 
undivided estate excepting the interest and profits arising from the 
management, which may gradually accumulate from one half- 
yearly General Court to another, I would ask, for what purpose 
the clauses were inserted, in several Acts of Parliament, empower- 
ing the Governor and Company to borrow money, on their bills 
and notes, to any amount not exceeding the sum of their capital 
stock lent to the Government? Were they to borrow merely to 
lend again to the Government ? or, having absolutely lent a certain 
portion of their own capital, were they not to create a capital suffi- 
cient to the demands of the business which it was the object of the 
‘charter to secure ? 


* See his Second Address, Appendix, No. III. page 28. 








394 An Address to the 

If it be granted that the Bank should have a capital propor- 
tioned to the maguitude of its affairs, is it expedient, or honor- 
able, or safe, to have its trading capital altogether arising from 
money borrowed on bills and notes which, under the existing laws, 
must be made payable on demand ? Is it not infinitely better that 
the several Proprietors should, either directly or indirectly, contri- 
bute among themselves at least a part of the trading capital, and 
thereby provide the means of safely enlarging the scale of their 
joint business, in proportion to the gradually, or rapidly, increasing 
wants of the public? Commerce is sure to florish according to 
the facilities and to the protection which she receives ; and there- 
fore every commercial Government ought to furnish all the facili- 
ties that are likely to quicken her operations; whilst the wisdom 
of the State, which is anxious for an increasing revenue, will afford 
to trade and commerce every degree of reasonable protection. In 
the reigns of William III. and Queen Anne the merchants eagerly 
subscribed their capitals into the joint stock of the Bank of Eng- 
land, and thereby pledged themselves to the support of the Govern- 
ment. And the Government of those monarchs, by encouraging 
that establishment, not only gained an accession of power, and of 
public revenue, but acquired, from the general accommodation, 
arising from a multiplication of commercial machinery, and from 
a progressive increase of a cheap and secure money-medium, the 
means of effectually resisting the foreign enemy, and of increasing 
the splendor of the Crown in the glory of our country. 4 

As are the Ministers of the Crown tothe whole kingdom, so are 
the Governor, Deputy-governor, and Directors of the Bank of 
England, to the whole Corporation of Proprietors. ‘The proper 
administration of our affairs requires a certain degree of confi- 
dence in our Government: we, however, have always the right 
and power to call upon them for explanations, and to nominate 
another Governor or Deputy-governor, and other Directors; if 
those in office be guilty of any misdemeanour. But it is asserted, 
that ‘the management of the Bank is a system of mystery, of 
* hoarding, and concealment: and that ¢ it is possible the Di- 
rectors, in whom the Proprietors have placed such implicit con- 
‘ fidence, may, contrary to the Charter, have improperly entered 
¢ into engagements with (the King’s) Government: and that from 
‘ that, or some other hidden cause, the property of the Proprietors, 
* and the actual state of their concerns, may have been unjustifi- 
¢ ably withheld from them.’ 

We have, I think, already ascertained that the Court of Di- 
rectors have not acted in opposition to certain laws of Parliament : 
let us now endeavour to learn whether they have done any thing 
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contrary to the Charter, and to the bye-laws of our Establishment. 
The terms of the Charter are these : 

‘ For the better ordering and managing the affairs of the said 
‘ Corporation, we do, by thes : presents, for us, our heirs, and suc- 
¢ cessors, grant unto the said Governor and Company of the Bank 
of Englind, and their successors, and we do, by these presents, 
will, authorize, and appoint, that the said Governor, Deputy- 
governor, and Directors, for the time being, or any thirteen or 
more of them (of which the Gove rnor, or Deputy-governor, to be 
always one), shall and may, from time to time, and at all con- 
venient times, assemble and meet together at any convenient 
place or places, for the direction and management of the affairs 
and business of the said Corporation, and then and there to hold 
Courts of Directors for the purposes aforesaid, and summon 
General Courts to meet as often as they shall see cause ; and that 
the suid Governor, Deputy-governor, and Directors, or the major 
part of them, so assembled, (whereof the Governor, or Deputy- 
governor, is to be always ak shall and may act according to such 
bye-I iws, constitutions, orders, rules, or directions, as shall, 
from time to time, be made and given unto them by the General 
Court of the said Corporation. And in all cases where such 
bye-laws, constitutions, orders, rules, or directions by or from the 
General Court, shail be wanting, the said Governor, Deputy- 
governor, and Directors, or the major part of them, so assem- 
bled, ( { whe -reof the Gov nek or Deputy-governor, is to be always 
ae hall and may direct and manage all the affairs and business 
of the yer Corporation, in the borrowing or receiving of monies, 
and giving security - the same, under the common seal of the 
said Corporation, and in their dealing in bills of exchange, or the 
buying or selling of bullion, gold, or silver, or in selling any 
goods, wares, or pth ws ‘s whatsoever, which shall really 
and bona fide be left or deposited with the said Corporation, for 
money lent and advanced thereon, and which shall not be re- 
deemed at the time agreed, or within three months after, or in 
selling such goods 2s sha'l or may be the produce of lands pur- 
chased by the said Corporation, or in the lending or advancing 
any of the monies of the said Corporation, and taking pawns, or 
other securities for the same; and to choose and appoint the 
agents or servants which shall from time to time be necessary to 
be employed in the affairs or business of the said Corporation, 
and to allow and pay reasonable salaries and allowances to the said 
agents and servants respectively ; and them, or any of them, from 
time to time, to remove or displace, as they shall see cause ; and 
generally to act and do in all matters and things whatsoever, 
which by the said recited Act 0. Parliament shall or may be done, 
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* and in all matters and things whatsoever, which they shall judge 
«necessary for the well ordering and managing of the said Cor- 
¢ poration, and the affairs thereof ; and to do, enjoy, perform, and 
€ execute all the powers, authorities, privileges, acts, and things, in 
* relation to the said Corporation, as fully, to all intents and pur- 
« poses, as if the same were done by the Governor and Company of 
* the Bank of England, or by a general court of the same ; subject, 
* nevertheless, to such restrictions, limitations, rules, or appoint- 
¢ ments as are contained in the said recited Act of Parliament, for 
* or concerning the trade, business, or affairs of the said Corpora- 
€ tion, or otherwise relating thereunto.’ 

Here, then, we have the full powers of the Governor, Deputy- 
governor, and Directors, to whom the whole management of our 
affairs is committed 5 and whose duties are defined by the statutes, 
and by the bye-laws and orders, which a majority of the Generai 
Court of Proprietors, from time to time, may give them. 

Now, the direct charge against the Court of Directors will be 
found in the following Extract from Mr. Allardyce’s publication. 
(Vide page 29, of his Second Address, Appendix, No. III.) 

¢ Previous to the month of February 1797, the state and con- 
€ dition of the Bank was a perfect riddle and enigma to every pre- 
€ prietor, except the Court of Directors: it was generally, how- 
© ever, supposed to be immensely rich. 

¢ The disasters of the Corporation in the beginning of 1797, 
* produced investigations, by committees of the two Houses of 
‘ Guteeom, into its concerns ; the result of which was, in respect 
€ to its funds, that, after payment of all its debts, there was a sur- 
¢ plus of near four millions of money, beyond the permanent debt 
© of Government, 11,686,000]. payable only at the expiration of 
¢ the Charter. It is conceived, that the whole of this surplus is 
¢in the nature of an increased capital without the authority of 
¢ Parliament: but that it should have been divided, from time to 
€ time, as it arose, among the Proprietors; and this unquestionably 
© would have been the case, had the accounts been laid before the 
€ general meetings ; and they had seen balances of hundreds of 
¢ thousands in favor of the Company, beyond their expenses and 
‘ their usual dividends.’ 

Can a stronger argument be adduced, in justification of the 
course pursued by the court of directors (under the sanction of the 
general courts), than that which arises out of the concluding” part 
of this accusation? The whole of this surplus, this honorable 
proof of excellent management, would unquestionably have been 
divided among the proprietors, if the accounts had been laid before 
the general meetings. 

This avowal was made by Mr. Allardyce, whilst he was in pos- 
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session of all the valuable documents united in his work: of those 
documents exhibiting unquestionable proofs of the public dis- 
tresses, whjch, at thot important conjuncture, occasioned the re- 
striction on the cash payments of the Bank ; of the numerous em- 
barrassments which oppressed the merchants of London in particue 
lar, and actually extended to those in all parts of the kingdom 5 of 
the continued drain of specie, which had almost exhausted the cash 
and bullion of the Bank ; of the general alarm arising from the 
dread of invasion and rebellion, occasioned by the maddening im- 
pulse of the doctrine and conduct of French revolutionists ; of the 
depreciation in the market value of all sertsof mercantile com- 
modities; of the failure of public credit, and the absolute ina- 
bility of the King’s Minister to provide in due time the money 
required to discharge the treasury acceptances addressed to 
the Bank of England for payment; with a perfect know- 
ledge, too, that the whole grand capital of the Bank, amounting to 
nearly twelve millions of pounds sterling, is advanced to the state 
for the whole term of the bank charter: I say, with a perfect know- 
ledge of all these circumstances (if the fact were not before me), 
I could: !*irdly believe it possible that any man, who pretends to 
have an understanding of what is fit and proper to be done in’ the 
management of a great commercial establishment, and especially 
that a proprietor of the Bank of England could really entertam an 
opinion, that all the profit from time to time arising from the capi- 
tal and management of the Bank ought to have been, and ¢ unques- 
‘tionably would, from time to time, as it arose, have been divided 
¢ among the proprietors, if the accounts had been laid before the 
‘general meetings.’ But we now know, that a few proprietors have 
been, for years, of that opinion ; however, I hope and believe that 
a very large majority of the proprietors of the Bank of England do not 
think it either expedient or honorable to prevent a gradual accumu- 
lation of independent capital; such a capital as may furnish the court 
of directors with adequate means to render accommodation to the 
public in general, according to the natural expectation of the king- 
dom from a monopoly of the greatest importance to the power and 
the prosperity of the British empire. 

But it may be inquired why the court of directors should be per- 
mitted to judge of what ought to be divided, and what retained ? 
‘ The 12th bye-law,’ says Mr. Allardyce, ' ¢ if duly observed, would 
‘enable the proprietors to determine what ought to be the half- 
‘yearly dividend. For the general state and condition of the cor- 
‘poration can only be properly considered by the proprietors pre- 
* sent, having the accounts of the preceding half-year before them 5 
‘ and from which only they could properly determine what the quan- 
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‘rum of dividend ought to be. Fora very long time however,’ he 
continues, ‘this bye-law has been a dead letter. All that gene- 
rally passes at the courts, called for declaring dividends, isthat the 
€ governor declares the directors are of opinion that the dividend 
*should be so much, and desires that the proprietors would signify 
‘their assent or dissent. No opposition is made, and the dividend 
is declared without any production of accouuts.’ 

If « for a very long time,’ this has been the constant practice of 
the general courts, is it not probable that all the regular and ordina- 
Ty. proceedings of those courts are founded upon long established 
precedents ? and that the never-ceasing acquiescence of at least a 
large majority of the proprietors is good evidence that the mode 
adopted by the governor and directors, in the half-yearly courts for 
the declaration of dividends, is, in the opinion of the majority, enough 
in conformity with the spirit and meaning of the bye-law relating 
to that business? 

It must be remembered, that the management of the Bank is 
now, as it was originally, confided to the governor, deputy-gover- 
nor, and twenty-four directors, who are possessed of certain qua- 
lifications, and have been chosen from and by the proprietors of 
Bank Stock. The gentlemen so chosen have had experience in 
business, and have acquired reputations for industry in their occu- 
pations, and for honor unblemished. If, at any time, a 
person unworthy of confidence were found in the court of direc- 
tors, it would be the duty of the proprietors to prevent his re-elec- 
tion, and even to remove him from his appointment, if he were 
guilty of any misdemeanour. It is more than probable, that, among 
so many members of the court of directors, there is a variety of 
talents, and of opposite opinions; and therefore it follows, that 
as, under the charter, all their orders, and resolutions are to be deci- 
ded by a majority of votes, there must have been an inquiry and 
examination, in that court, on the subject of the half-yearly divi- 
dend, previous to the meeting of the general court; and that, as 
the court of directors have access to the several accounts, books, 
and papers of the Bank, and the members are moreover daily occu- 
pied in the general management of the bank affairs, there is no 
probability that they could agree to recommend any proposition 
to the sanction of the general court, if it were unfit to receive the 
concurrence of that court, or inconsistent with the best interests 
of the whole body of proprietors. Will you not, therefore, agree 
with me, that, if the general court has, ¢for a very long time,’ ac- 
quiesced in the practice of adopting resolutions, as they have been 
recommended by the court of directors, without any production of 
books and accounts, that uniform acquiescence was the result of 
confidence in the ‘skill and understanding’ of the governor and 
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directors, and of a conviction that the practice was conducive to 
the dispatch of business, and to the prevention of those jealousies 
and inconveniences that would be unavoidable if the books and 
accounts of the Bank were exposed to the view of every proprietor. 

So little did the hostile feclings which have lately prevailed 
among some proprietors, operate on the general court in earlier 
times, that, in the very statute of 7th Anne, chap. 7 (which is 
quoted in the motion of the 21st of December) the power of in- 
creasing the bank capital in employment, seems actually given to 
the court of directors, without enjoining any consultation with the 
general courts. ‘The reason, perhaps, is suiliciently apparent. The 
power to borrow moncy, from time to time, on the security, and 
on the behalf of the governor and company, is given by the char- 
ter to the court of directors, and therefore under the said statute, 
which admitted new subscriptions and new subscribers into the 
Bank, the power to call occasionally for money was given, from 
time to time, to that court, which could best ascertain at what time 
the management of the Bank business, or the demands on the 
Bank, would render money necessary to fulfil their engagements 
in the manner most consistent with the honor and character of 
the governor and company. ‘The 64th section of that Act is as 
follows : 

‘Provided always, and it is hereby enacted, that the several and 
‘respective persons who have subscribed the several sums amount- 
‘ing to. the sum of 2,201,171]. 10s. or for whom such sub- 
‘ scriptions have been made, and have paid down one fifth part of 
‘each sum subscribed, or their respective assigns, shall and they are 
“hereby respectively enjoined and required to pay to the said go- 
‘ yernor and company, or their cashier, for their use, the remaining 
‘four fifth parts so subscribed against their names respectively, and 
‘also every sum of fifteen pounds, or after that rate, to be added to 
‘every hundred pounds, or any greater or lesser sum subscribed at 
‘such times, and by such proportions, as the court of directors of 
‘the said governor and company for the time being, or the major 
‘ part of them, shall appoint, and in case default shall be made in 
‘any of the said payments so appointed, then the person or persons 
‘making such default shall forfeit the fifth part so paid down as 
‘aforesaid, to the said governor and company and _ their successors ; 
‘and, in respect of such fifth part, shall not be entitled to any share 
‘or dividend out of the capital stock of the said governor and 
* company.’ 

‘Thus any neglect or disobedience of the said appointments, to 
be issued by the court of directors, was made punishable by a for- 
feiture of the deposit of twenty per cent. on the subscription of 
the defaulters, without any reference to the general court for a 
confirmation of the respective calls. And the power to call on the 
subscribers for money could not, with propriety, have been put 
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into the hands of other persons than those who were entrusted 
with the administration of the Bank of England. 

We come now to that part of the printed circular. letter which 
asserts, that ‘It is possible that these same directors, in whom the 
¢ proprietors have placed such implicit confidence, may, contrary to 
*the charter, have improperly entered into engagements with go- 
Svernment, and that, from that or some other hidden cause, the 
‘ property of the proprictors may have been unjustifiably withheld,’ 

Considering all that I have written above, I shall merely notice 
the possibility and the probability of improper conduct in any pe- 
Cuniary engagements between His Majesty’s Ministers and the 
court of directors. 

The events of February 1797, and the disclosures arising from 
the investigations of the two Houses of Parliament, have certainly 
demonstrated that, under the pressure of extraordinary circum- 
stances, it was possible for the Court of Directors to charge them- 
selves with a great responsibility, rather than allow the public ser- 
vice to be deranged, and the credit oi the Treasury to be injured 
by the dishonor of acceptances addvessed by the “Lords of the 
Treasury to the Bank of England, for payment! But (if you turn 
back to page $85), you will observe, that (by the 30th section of 
the 5 and 6 of William III. chap. 20), ¢ if the Governor, Deputy- 
€ governor, or Directors, lend any money to the Government, by 
‘ way of anticipation, on any part of the revenue, other than such 
€ part only on which a credit of loan shall have been granted by 
¢ Parliament, then the Governor and members so consenting to 
© lend, shall forfeit treble the sum so lent;’ consequently, the 
Governor and Directors, at that time, exposed themselves to great 
risk, and they were afterwards anxious for indemnity, which was 
granted by an act of 33d of the King, chap. 32, section 6. The 
lesson of that period will not easily be forgotten by the Court of 
Directors. 

The temporary loans which have since been made to Govern- 
ment, by the Bank of England, have been (as I have heard and 
believe) uniformly under the authority of Parliament, and those on 
extraordinary occasions, under the previous sanction of a General 
Court of Proprietors. 

The advances which the Bank makes upon Exchequer bills are, 
I believe, always limited in the several Acts of Parliament relating 
to the respective grants for the public service; and the Bank Di- 
rectors are bound, on their own responsibility, in the penalty above 
mentioned, not to purchase more than the sums allotted to them. 

Of the several loans from the Bank to Government, we have a 
plain statement in the series of Resolutions which the Governor 
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laid on the table of the House of Commons at the close of the last 
session of Parliament, viz. 

‘ By the 39th-and 40th George III. chap. 28, which extended 
the Charter of the Bank for a further term of 21 years, the Bank 
advanced to the public three millions for six years, without in- 
terest, and extended the loan of 11,686,8001. for 21 years, at an 
interest of three per cent. per annum, as a consideration for the 
privilege, profits, emoluments, benefits, and advantages granted 
to the Bank by such extension of its Charter.’ 

¢ The above loan of three millions was continued to the public 
service from 1806, when it became payable, to 1814, at an in- 
terest of 3]. per cent.’ and it was then discharged. 
¢ In 1808 the Bank made a further advanee for the public ser- 
vice, of 3,000,000]. without interest, which by an act of the last 
session is to remain without interest until the 5th of April 1816.’ 

For many years it has been the practice of the Bank to make 
other loans for the public service in anticipation of the land and 
malt taxes, and on Exchequer bills. These afford an employment 
for a floating, or uncertain capital, without encroaching on that 
system of prudent management, which is essential to the due per- 
formance of the promises made by the Governor and Company of 
the Bank of England. 

Great improvements have been made in the Treasury and Ex- 
chequer departments of Government, since the period of the Bank 
restriction in 1797: and thereby money lent to those departments 
on floating securities, is always available to the uses of the Bank, 
in such a manner as must have relieved the Court of Directors 
from any danger of inconvenience arising out of occasional loans 
for the public service. 

From the period when the first Charter was granted, it was the 
policy of the Legislature of this kingdom to have securities from 
the Bank of England for the whole amount of its circulation in 
bills and notes (as you have seen in my quotation from the statutes 
of William III.). And it was also customary for the Bank to 
make a deposit of Exchequer bills in the chests of the Exchequer, 
to cover the sums of money lodged in accounts at the Bank, for 
the use of those who superintended the public expenditure in dif- 
ferent departments. By the Act of 48 Geo. III. cap. $, the 
tellers of the Exchequer are authorized to take as securities for 
money lodged, either Exchequer bills, or notes of the Governor 
and Company of the Bank of England. This is one of the con 
sequences of the high opinion entertained by the Legislature of the 
security and convenience arising from the present condition of the 
Bank. Nevertheless it was the duty of the Governor and Direc- 
tors so to manage the business, as that the floating capital, actually 
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belonging to the Proprietors, should gradually increase, in propor- 
tion to the greater issues of Bank notes, and to the possibility of 
inconvenience that might otherwise occur from the resumption of 
cash payment six months after the signing of a definitive treaty of 
peace. The Court of Directors could not hive adverted to this 
contingency without perceiving that it was absolutely necessary to 
accumulate a very considerable sum in specie, or else to withdraw, 
immediately after the termination of the war, the major part of 
those notes which the great increase of British commerce has, for 
several years, rendered indispensable. 

The merchants and others who so liberally subscribed their 
tallies and orders in the reign of William Hf. and who subse- 
quently, as the Proprictors of the Bank, allowed the clause to be 
inserted, in the Act of 12 and 13 of that King, to suspend the pre- 
vious obligation to divide the monies to be from time io time re- 
ceived from the Exchequer by virtue of the subscription of the said 
tallies and orders, have most energetically told us what ought to 
be the management of the Bank during the period of a foreign war, 
and whilst the country is suffering from the general pressure of 
pecuniary difficulties. But it must be acknowledged that those 
who follow their example forego, to a certain extent, the greater 
profits and advantages that might accrue from the employment of 
the same money in some of the operations of universal commerce. 
However, the original and subsequent association and incorpora- 
tion of subscribers, in the establishment of the Bank, were in- 
tended not only to render assistance to the Government, and to 
supply the means of effectual offence and defence against the com- 
mon enemy, but also asa means cf assuring a compensation for 
the diversion of capital from the more lucrative channels of the 
mercantile world. ‘The Governor and Directors of the Bank have 
been, therefore, always eminent merchants, whose habits and ex- 
perience have fitted them for managers, and whose fortunes and 
principles were likely to keep them independent of the King’s 
Ministers, even though the State and the Bank must ever remain 
in the closest alliance.. Notwithstanding this independence, how- 
ever, the public have obtained a very considerable portion of the 
Bank profits, by the gradual reduction in the rate of interest, from 
8l. to 31. per cent. per annum, on the permanent loan of the Bank 
Stock; whilst the legal rate of interest is 5]. per cent. and money 
is actually, not unfrequently, worth 101. or 151. or even 201. per 
cent. 

From the several loans above mentioned, the following enormous 
advantages have accrued to the public from the Bank of England, 
in the last twenty-one years, viz. 
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The savit ig of 21. per cent. (being the difference between 31, £ 
and 5}. “per cent.) on the capital 11,686,890]., which is 1.008.456 
233,7361. . ne oma, in twenty-one cates amounts 4 
to - 
The interest on he first “of the shove-mentioned loans | of 900 
%,000,0001. tur six years, at 5] percent. is = - 000 
The saving of 21. per cent. on the continuation of the said loan, ? 520, 
ai Sl. percent. till 1814, being 8 years and 8 months, is - 000 
The interest on the last loan of 3, 000,0v01. Cmpens = at ol. = ‘ 
a 
cent. to ube Sth April, 1816, is - - }.. Pee 
Which several items make a grand total of savings upon the 
interest of loans, from the Bank to the Government, in 21 ae 7,528,456 
years, amounting to - - - - - 
The contributions from the Bank, in lieu of note stamps, may eg eme: 
probably bave amounted, in the last Qi years, to - =o Seenoe 


And the tax on income on tie Bank, “during the several 

years of its operation, has probably taken from the eros 2,000,000 

prefits of the Bank an aggregate little short of - - 

The dividends which have been made from time to time among 
the Proprietors of the Bank of England, exhibit to the world an 
admirable proof of honourable self-denial, and of exemplary 
management. Alarmed and agitated, as were all classes of the 
King’s subjects by the suspension of the cash issues, on the memor- 
able 26th of February MW 97 7, it was then asserted by many persons, 
that the nation was become bankrupt ; and that the boasted credit 
of the Bank of England was lost for ever. But the investigations 
of the Bank affairs, by Committees of the two Houses of Parlia- 
ment, very soon discovered that the debts of the Bank were less 
than its assets, by $,826,9031., independent of the capital stock of 
11,686,8001. lent to the Government for the term of the Charter. 
These two sums united made a total of 15,513,7031.: which was, 
in fact, the grand capital of the Bank, after providing for the dis- 
charge of all its debts. 

By the 3d of the series of Resolutions presented to the House 
of Commons by the Governor of the Bank, it appears. 

¢ That the total amount of Bank notes and Bank post bills in 
‘circulation in the years 1795 and 1796 (the latter being the year 
€ previous to the restriction on cash payments), and in the year 
© 1814, was as follows : 
© 1795, 1st February, 12.735,5901. ist August, 11,214,000%. 
€ 1796, ist ditto 10,784,741. 1st ditto 9,856,1101. 
© 4814, Ist ditto 25,154,9501. ist ditto 28,802,4501.’ 

The amount now in circulation will probably soon be made 
known in the House of Commons; or we shall have an opportu- 
nity to learn it, when we meet in the next General Court. 

at not our personal acquaintance with the daily business of 
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the city of London inform us, and are not all the counties in the 
kingdom ready to bear witness, that the present issues of Bank of 
England paper are insufficient, and inadequate to the daily wants 
of trade and commerce ? The wonder is, not that our circulation 
is so large, but that the numerous and almost innumerable trans- 
fers of property, which every day occur, have hitherto been effect. 
ed with so small an amount of circulating medium! and those 
transfers could not have been accomplished, without a far greater 
number of agents, and an excessive loss of invaluable time, if the 
bankers of London had not established and organized the settling 
house, with which the late Henry Thornton, Esq. made the pub- 
lic acquainted in his «« Essay on the Paper Credit of Great Britain.” 
If our Court of Directors had not acquired a perfect understand- 
ing of the public wants; if they had not duly considered the pro- 
digious magnitude of the public debt, and the immense increase 
in the aggregate amount of our annual imports and exports, as well 
as the multiplied operations of our internal exchanges, in the daily 
progress of the arts and manufactures, and in the continued inter- 
course of the agricultural, manufacturing, and commercial interests, 
they would not (in opposition to the doctrine of popular authors,) 
have attempted the bold measure of adding millions to the gross 
amount of notes in circulation: whereby, under Almighty provi- 
dence, our internal and external affairs were essentially improved ; 
and the predictions of ingenious writers were shown to be falla- 
cious. 

The recent convulsions among the commercial and agricultural 
interests of this country, are the consequences of those brilliant, 
and never-to-be-forgotten achievements of British wisdom and 
British valour, which suddenly terminated the war, and gave to 
Europe a release from the destroying tyranny of Bonaparte, tog~ 
ther with a prospect of that durable peace, which the grievously 
wounded and almost exhausted nations of the continent could 
hardly hope to behold. These glorious events have filled our 
minds with astonishment and admiration, whilst they have found 
us, as a great commercial country, actually unprepared for the 
complete enjoyment of so great a blessing. The failure of many 
country banks, like that of the famous Land Bank in 1697, has 
augmented the pecuniary distresses of the kingdom; and, there- 
fore, the issues of notes from the Bank of England, instead of being 
diminished, appear to be more than ever wanted as a means of 
affording temporary relief, until the new order of things shall have 
had time to settle, and produce that revival of foreign and do- 
mestic commerce, which is absolutely necessary, at least to the 
preservation, if not to the increase, of public and private revenue. 
Were the Court of Directors to reduce the sum of their issues 
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at this important conjuncture, we might expect that the merchants 
of London would assemble as they did at the London Tavern in 
March 1799, and again resolve, 

« That, if the Bank of England be incompetent to afford the 
¢ necessary and reasonable aid which the mercantile interests of 
‘ this country require, it will be requisite that some other public 
¢ establishment be erected to supply the deficiency.’ 

The resumption of cash payments was, by the authority of Par- 
liament, made contingent on the duration of the war; and, if the 
wisdom of Parliament do not otherwise direct, the day for recom- 
mencing Our payments in cash is now very near. The contempla- 
tion of that event has, no doubt, very frequently received the 
degree of attention, in the Court of Directors, which was indis- 
pensably due to the magnitude of the subject: for one of greater 
importance has probably never been presented to the consideration 
of Parliament ; and certainly never to the Court of Directors, or 
to the General Court of Bank Proprietors. 

May we not then extract a beneficial idea from the transactions 
of former periods, in the history of the Bank of England? Instead 
of demanding from the Court of Directors a distribution of our 
trading capital in the shape of annual bonuses, would it not be 
wiser and better to make an application to Parliament for power to 
create a formal and regular augmentation of our capital by new 
subscriptions (in the manner accomplished by the 7th of Anne, 
chap. 7)? By such an arrangement our acknowledged capital 
might be rendered commensurate with the visible exigencies of the 
present times; and the fallacy attending our usual mode of de- 
claring dividends might be completely avoided. It would enable 
us to merge the sum of the trading capital in the new subscrip- 
tions; and, by consolidating the whole with the sum of the per- 
manent loan to Government, the dividends might afterwards be 
declared on the aggregate amount; and, of course, distributed ac- 
cording to the respective interests of every Proprietor in the grand 
capital so to be created. ‘The declaration of our dividends would 
then approximate the truth: and we should not have the mere 
appearance of dividing annually ten pounds per cent. on our stock, 
when, in point of fact, it is only seven pounds and ten shillings 
per cent. For you will find that a dividend, at this latter rate, on 
our actual capital, as it appeared to Parliament, in the Reports of 
the respective Committees of the two Houses in 1797, is nearly 
the same as a dividend of ten pounds per cent. on the sum of our 
stock advanced on permanent loan, as aforesaid, to the Govern- 
ment. But if the formal addition to the recorded capital were to 
be accomplished by the cancelling of Exchequer bills (as in the 7th 
of Anne), the Governor and Directors would probably think it 
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advisable not to deviate from the precedent in that Act; but, 
remembering the possible wants of our establishment, to keep the 
new capital, if possible, redeemable in the same manner as it would 
be if it were to continue in the shape of Exchequer bills; and 
also, in the event of the capital, so much enlarged, appearing, at 
any future period, to be more than the business of the Bank and 
the public exigencies may then require, to have it, in such case, 
legally divisible, under the resolution of a General Court, among 
the several Proprietors, “in their private and personal capacities,” 
according to their respective parts, shares, and interests therein. 
But this matter is fit for discussion only in the Court of Directors, 
whose ‘ skill and understanding” entitle them to our implicit 
confidence, and with whose management, I am persuaded, we 
ought all to be abundantly satisfied; for it has exalted our esta- 
blishment to the highest degree of credit, and given us to believe 
in its permanent prosperity. 


I have the honour to be 


A Proprietor of the Bank of England, 


D. B. PAYNE. 


Eandon, Feb. 5, 1816. 
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INTRODUCTION. 


I+ was the wish of the person, who spoke the Oration, at 

the ceremony of laying the first stone of the London Institu- 

tion, for the diffusion of science and literature, to prefix to 

this publication of it, a succinct Historical Account of Com- 

merce, from the Macedonian conquest, to the present time ; 

and to shew the constant exchange of services, between come 
merce and literature, during this period. The present accom- 
plishment of this design, being incompatible with his profes- 
sional duties, he begs leave to supply it in a very limited degree, 
by the following Extracts, principally taken from his work 
entitled ** A Succinct History of the Geographical and Poli- 
tical Revolutions of the Empire of Germany, or the Princi- 
pal States, which composed the Empire of Charlemagne, 
from his Coronation in 800, te its Dissolution in 1806, with 
some account of the Genealogies of the Imperial House of 
Hapsburgh, and of the Six Secular Electors of Germany ; 
and of Roman, German, French and English Nobility, ’— 
1 Vol. 8vo. 
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These Extracts may be found to give a short view of the 
commercial intercourse between Europe and Asia, from the 
death of Alexander the Great, till the taking of Constantino- 
ple by Mahomet II: 2dly, Of the Commercial History of 
Venice ; 3dly, Genoa; 4thly, The Lombards ; 5thly, Flo- 
rence ; 6thly, The Hanse-towns ; and 7thly, The Nether. 
lands. 

I.— The greatest commercial project, ever planned, was 
the design of Alexander the Great, to effect a regular mer- 
cantile intercourse between the eastern and western divisi- 
ons of the then known parts of the world, and to fix its nor- 
thern emporium near the confluence of the Jumna and 
the Ganges, and its southern, at Alexandria. After the 
death of that monarch, Seleucus made himself master of 
the Persian Empire, and Ptolemy, the son of Lagus, secu- 
red Egypt. Under each, the commerce with the east was so 
successfully pursued, that, even with China, a considerable 
trade was carried on, both by land and sea. The principal 
article of it was silk, 

On land, this commerce was managed by caravans : 
some took a northern, others, a southern route, The for- 
mer passed through the Great Desert, Kashgar, Samarcand, 
and the northern limits of Persia, into Syria, where they 
were met by the Merchants of Europe, The whole jour- 
ney took up 243 days ; but a great proportion of the com- 
modity was purchased, on its passage, by the Merchants of 
Nisibis and Armenia. The southern route led the caravans, 
through the mountains of Thibet, to the Merchants of 
Europe, who met them in the Guzzerat. 

The trade by sea was carried on in ships, which sailed 
from the Eastern ports of China, to Malacca and Achem, 
the Promontory of Sumatra; and, sometimes to Ceylon, the 
Taprobané of the Antients. There, they were met by the 
mercantile fleets, which sailed from the Persian Gulph and 
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the adjacent countries ; and these transmitted the freights 
to the Ports of Europe. 
_ In the reign of the Emperor Justinian, Silk worms were 
introduced into Europe. 

This was not the only instance of his. attention to Coms 
merce. A general encouragement of it was one of the few 
laudable parts of his character; and the same remark may 
be applied to several of his successors. The effects of Com- 
merce in civilizing and enriching a nation, are perhaps ne 
where so discernible, as in this period of the history of the 
Byzantine emperors. Many of their fairest provinces were 
wrested from them, and almost all were ravaged by the bar- 
barians. The Government was uniformly feeble and 
oppressive, its Ministers uniformly ignorant and cruel, 
and the country continually divided into factions. Still, a 
considerable degree of commerce remained in her; and in ° 
consequence of it, so much of Art, of Science and of Lite- 
rature was preserved at Constantinople, as gave it an air of 
elegance and even of magnificence. This astonished the 
crusaders. “*O what a vast City,” says one of their histo- 
rians, as he is translated by Dr. Robertson, (Hist. of 
Charles V. vol. I, Note xiv.), “is Constantinople, and how 
beautiful! How many Monasteries are there in it, and how 
many Palaces, built with wonderful art! How many 
Manufactories are there in the city, amazing to behold! 
It would be astonishing to relate how it abounds with all 
good things, with gold, silver, and stuffs of various kind : 
for, every hour, ships arrive in its port, laden with all 
things necessary for the use of man. ” ‘ The Crusa- 
ders,”’ says another historian, as he also is translated 
the same Author, ‘‘ could not have believed that there was 
a city so beautiful and so rich in the whole world. When 
they viewed its high walls, its lofty towers, its rich palaces, 
its superb churches, all appeared so great, that they could 
have formed no conception of this sovereign city, unless 
they had seen it with their own eyes.”—-Such were the 
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salutary effects of commerce, even in a falling empire, and 
under a vicious and oppressive government. 

II. The wealth and elegance, which Commerce thus in- 
troduced into Constantinople, were diffused over the ad- 
jacent provinces, and even reached her Italian Territories 
—But, from another cause, a state wasnow forming on the 
northernmost shores of the Hadriatic ; the wisdom and acti- 
vity of whose government were soon to place them at the 
head of European commerce. 

The Veneti of the Romans, occupied a territory which 
stretched from the Addua on the west, to the confines of 
Pannonia on the east,—the space between the Rhztian and 
Julian Alps, and the Po. Modern Venice owes its origin to 
the invasion of Attila in 45'7, which drove several families 
of Aquileia, Padua and the adjacent country, into a cluster 
of numerous islands, which lie in the extremity of the 
Hadriatic gulph, and are separated by shallow waters from 
the continent. Insensibly, something of a federal union 
was established among them ; and, in the twelve principal 
islands, twelve judges were annually elected ; these, in 697, 
were superseded by a chief, called a duke or doge, who 
was chosen for life, and enjoyed sovereign power. He was 
elected by a general assembly of the people. At first, all 
the public concerns of the republic were subject to the 
controul of that assembly. In 1172, a great council was es- 
tablished, which insensibly drew to it the whole administra- 
tion of affairs. It was chosen out of the body of the people, 
by twelve tribunes, elected for that purpose at a general 
meeting. In 1298, the council was made hereditary. A 
conspiracy in 1310, to restore the antient form of govern- 
ment, gave rise to an appointment of twelve commissioners 
to discover its secret accomplices, That appointment, under 
the appellation of the Council of Ten, was, soon after, 
made permanent. In this form, till the late revolution, the 
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government of Venice continued. It was a pure and severe 
aristocracy :—the council was omnipotent, the doge, almost - 
a pageant, the people, quite a cipher. 

About the beginning of the eleventh century, Venice be- 
came generally known in Europe, by her extensive and lu- 
crative trade with the sovereign princes and states of Italy, 
Germany, Greece and Egypt. From a merchant, she be- 
came, like our own East India Company, a conqueror : by 
degrees, she turned her factories into fortresses, and by 
conquest or treaty, made herself mistress of many towns 
and ports of Dalmatia, Albania, and the Morea, and of the 
islands of Candia, Corfd, and Cephalonia, in the Archipe- 
lago. 

“Having taking a leading part in the famous League of 
Lombardy, in support of Pope Alexander III, his Holiness, 
in testimony of his gratitude to her, conferred on her the 
Seignory of the Hadriatic sea. This gave rise to the sin- 
gular and splendid ceremony of the Doge’s marrying the 
Sea, on the Feast of the Ascension, by throwing into it 
his ring, as a symbol of their Espousal. 

With equal success, but perhaps without equal wisdom, 
Venice afterwards extended her conquests over a conside- 
rable part of the adjoining continent of Italy. They often 
proved to hera source of dispute and war, and drained 
her of the wealth, which she received from the sea. 

Of the wealth and magnificence of Venice, during the 
reign of her prosperity, the following account is given by 
the elegant and nervous pen of Doctor Robertson, (His- 
torical Disquisitions concerning Antient India, p. 130). 
‘“* The revenues of the republic, as well as the wealth amas- 
sed by individuals, exceeded whatever was elsewhere known. 
In the magnificence of their houses, the richness of fur- 
Niture, in profusion of plate, and in every thing which con- 
tributed either towards elegance or parade in their mode 
of living,—the nobles of Venice surpassed the state of the 
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greatest monarch beyond the Alps.—Nor was all this the 
display of an inconsiderate dissipation, it was the natural 
consequence of successful industry, which, having accumu. 
lated wealth with ease, is entitled to enjoy it in splendor. ” 
—About the year 1420, (Ib. Note 50), “ the naval force 
of the republic consisted of 3,000 trading vessels of vari. 
ous dimensions, on board of which were employed 17,000 
sailors: of 300 ships of greater force, manned with 8,000 
Sailors: and of 45 large galleasses or carracks, navigated 
by 11,000 sailors. In public and private arsenals, 16,000 
carpenters were employed.” 

It was during this height of her glory, that Sannazar ad. 
dressed to her the celebrated verses, — 


“ Viderat Hadriacis Venetam Neptunus in undis 
Stare Urbem, et toto ponere jura Mari : 
* Nunc mihi Tarpeias, quantum vis Jupiter, arces 
“QObjice, etilla tui mznia Martis, ait: 
“ Si Pelago Tiberim prefers,—Urbem aspice utramque: 
« Iilam homines dices, hane posuisse Deum.” 


With a liberality equally honourable to the poet and the 
patrons, the Senate of Venice presented the poet with one 
hundred Crowns of Gold for every verse. 

To this splendid state of prosperity, the new system of 
commerce, introduced into Europe, in consequence of the 
discovery of America, and the opening of a direct course of 
navigation to the East Indies, by the Cape of Good Hope, 
were fatal. From that time, Venice declined; but though 
shorn of her beams, she preserved a dignified indepen- 
dence, and some rays of her antient glory played round 
her, till the treaty of Campo Formio consigned her to Aus- 
tria. 

It is observable that the two first classes of the nobility of 
this Commercial Island, produce a pedigree, supported by 
certain and positive evidence, of more remote antiquity, than 
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any sovereign, or any private family. The certain pedigrees 
of the Houses of Guelph, Savoy, Lorraine, Hohenzollern 
and Baden reach no higher, than the eleventh century ; 
the pedigree of the House of Capet, equally certain, and 
more remarkable, as it uniformly consists of males through 
males, without a single female descent, extends to the ninth. 
But the first class of the Venetian nobles is of a much high- 
er date. It is composed of the Contarini, Mogosini, Gra- 
denigi, Baduari, Tripoli, Micheli, Sanudi, Memmi, Falieri, 
Dandoli, Polani and Barrozi,—twelve families, that lineally 
descend from the twelve tribunes, who elected the first 
Doge, in 697 ;—and of four other families,—the Justiniani, 
Cornari,  Bragadini and Bembi, who signed, with the 
former, the act of foundation of the great church of St. 
George Major, in the year 800. 

IIl.—The Genoese imitated, and, at one time, rivalled 
the Venetians in trade and conquest. ‘They established fac- 
tories at Caffa, in the Tauric Chersonesus: at Asoph, on the 
mouth of the Don ; at Smyrna, and in the suburbs of Con- 
stantinople. They conquered the islands of Scio, Mitelen¢ 
and Tenedos; the kings of Cyprus were tributary to them: 
and they reached the East Indies before the Venetians. 

It would have been fortunate for the happiness and pros- 
perity of Venice and Genoa, if a spirit of rivalship had not been 
carried on between them too far: and the former had confined 
her enterprises in the Mediterranean to its eastern, and the 
latter to its western coasts. But in 1376 they broke out into 
open war: At first, the Genoese were successful, and once 
threatened Venice with total destruction : but, the superior 
wisdom and firmness of the Venetians prevailed ; and, at 
the sea fight at Chiozza, gave the Genoese a total over- 
throw. The Venetians acquired by it, the complete com- 
mand of the Hadriatic, the Archipelago, and almost the 















416 Introduction. 


whole of the Mediterranean. From that time, Genoa dates 

her decline. _ The politics of the Genoese have always fluc- 
tuated :—with some interyals of rational liberty, under the 
forms of her old constitution, Genoa, in general, has been 
either in a state of anarchy, or subject to the Dukes of Mi- 
Jan, the Kings of France, or the Marquises of Montferrat. 
Her misfortunes have been equally owing to the turbulent 
disposition of the people, and the contentions of her great fa- 
milies, the Dorias, Spinolas, Grimaldi, Fiesqui, Adorni, and 
Fregosi. 

IV.—By the defeat of the Genoese, the manufacture of 
Silk, and the import trade from the Indies and Arabia, be- 
came fixed at Venice. From Venice, the Lombards became 
the carriers of it into the Northern Markets of Europe. 
Many privileges and exemptions were granted to them by 
the sovereigns of the north ; and in consequence of their 
carrying trade, they became masters of the coin in Europe. 
Letters of Exchange were first used by the Jews to guard 
their property from the vexations, by which they were con- 
tinually harrassed. The Lombards improved upon them, 
and established the banking system. For a long time, it was 
engrossed by them, and the Venetians. In 1246, Pope In- 
nocent IV. deposited at Venice 25,000 marks of silver, to 
be remitted to the Merchants of Frankfort, to be paid over 
by them to the Anti-Emperor, Henry of Raspo. In 1307, 
our Edward I. granted leave to the Pope’s Nuncio, to draw, 
by letters of exchange, the money which the see of Rome 
received from England. (Rymer, T. 1. p. 4. p. 69.) 

V.—Florence was included in the celebrated. donation of 
the countess Mecthildis to the popes. The validity of this 
donation was contested by the emperors, and Florence sub- 
mitted to them. But in the beginning of the thirteenth 
century, she threw off their yoke in consequence of the ty- 
ranny of Frederick II. For a century after that event, she 
was prosperous and happy under twelve magistrates, chosen 
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out of the general body of the people and called Ancients, 
Dissensions then arose among the citizens, which ended in 
the usurpation of the Medici. From that time, the histo. 
ry of Florence is familiar to every reader. The Florentines 
conquered many cities in Tuscany, and finally annexed 
Pisa, already weakened by the Genoese, to their territory. 
They traded extensively, in the East, and carried on a con- 
siderable inland commerce: but the commerce of Florence, 
like that of Venice, was ruined by the discovery of the Cape 
of Good Hope. 

It is observable that no mercantile family has attained so 
high a degree of elevation, as the House of Medici. They 
became Sovereigns of Florence; many of them married into 
royal families, and by females, the present House of Bour- 
bon and other monarchal families descend from them. 

VI.—The Hanse Towns were originally a confederacy 
of towns, which, in the thirteenth century, united4n alliance 
for the mutual support and encouragement of their com- 
merce.. The confederacy was first set on foot by the city of 
Bremen, and other seaport towns in Livonia. The advanta- 
ges, which they derived from the confederacy, attracted to it 
other trading towns. At one time, the confederacy reck- 
oned eighty : they were divided into four classes ; the Van- 
dalic, over which Lubec presided, comprised the towns on 
the Baltic, between Hamburg and Pomerania: the Rhena- 
nan, over which Cologne presided, comprised the towns.on 
the Rhine: the Saxon, over which Brunswick presided, 
comprised the towns in Saxony and Westphalia: the Prus- 
sian, over which Dantzick presided, contained the towns of 
Prussia and Livonia. 

From the beginning of the fifteenth century, Lubec was 
considered as the head of the Hanseatic towns: the archives 
of the confederacy were kept, and its general assemblies 
were held in that town. 
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The league possessed factories and warehouses at Bruges, 


for their trade with Flanders; at London for their trade’ 


with England ; at Novogorod for their trade with Russia; 
and at Bergen, for their trade with Norway. 

Originally, the only objects of the Hanseatic confederacy 
were to secure their commerce against pirates and plunder- 
ers, and to extend it by peaceable and friendly communica- 
tions. They conveyed to the southern parts of Europe, the 
hemp, flax, timber for shipping, skins, leather, and other 
commodities of its northern growth; and returned to the 
north, laden with fruits, wmes, drugs, silks, and other com- 
modities of its southern growth. In the course of time, they 
ese to such a degree of power, as to engage in treaties w ith 
sovereigns, and even to carry on offensive and defensive wars. 
This raised general jealousy ; and the kings of France, 
Spain and Denmark, and several states of Italy, forbad 
their towns to continue members of the confederacy. Upon 
this, the Teutonic Hansetowns restricted the confederacy 
to Germany, and distributed it under four metropolitan 
towns, Lubec, Cologne, Brunswick and Dantzick. Bruns- 
wick and Cologne afterwards separated from them ; seve- 
ral towns followed their example ; so that, about the mid- 
die of the seventeenth century, the cunfederacy was almost 
wholly confined to the towns of Hamburgh, Lubec and 
Bremen. They retained the appellation of Hanseatic towns, 
and claimed the former privileges. Under the appellation 
of Hansetowns they were recognized at the peace of Ut- 
recht in 1715, and, at the Definitive Treaty of Indemnity 
in 1805 ;—almost the last moment of their political exist- 
ence. 

Vil.—The Hanse towns were robbed of a considerable 
portion of their trade by the Netherlands. For centuries, 
these enjoyed, almost exclusively, the commerce of cloth, 
cotton, camlets and tapestry. In exchange, they received 
raw wool from England ; silk, spices, and the other pro- 
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duction of the Levant, from the Italians. The wealth and 
splendor of the commercial towns in that country in the 
wera of their prosperity, placed the Dukes of Burgundy, 
their sovereigns, on a level with the greatest monarchs, and 
enabled their principal merchants to display such magnifi- 
cence in their dress, their buildings, and their mode of 
living, as excited the envy of the noblest princes of Europe. 
Bruges was their capital—In 1310, it contained sixty- 
eight companies of traders and artificers ; insurances and 
letters of change were in common use. 

Doctor Robertson (in his Historical Disquisition, p. 
239), mentions, that, in the year 1301, Joanna of Navarre, 
the wife of Philip the Fair, King of France, having been 
some days in Bruges, was so much struck with its grandeur 
and wealth, and particularly with the splendid appearance 
of the citizens’ wives, that she was moved by female envy 
to exclaim with indignation, ‘‘I thought that I had been 
the only queen here, but I find that there are many hun- 
dreds more.’ Few persons have seen, without surprise, 
the long and splendid line of towns between Ostend and 
Liege. When we consider, that they have survived their 
commerce for more than two hundred years, we may form 
some notion of the general populousness and magnificence 
of the territory and its inhabitants in the day of their 
prosperity. 

In consequence of a dispute with the Emperor Maximi- 
lian, Bruges was deprived ofa considerable part of its 
trade, and from that time, the city of Antwerp took the 
lead in commerce ; but taxes and imprudent regulations in- 
sensibly undermined the general trade of the Netherlands ; 
and the wise policy of Edward the Third attracted almost 
the whole of its woollen trade to England. 

This leads to the commercial history of England, a sub- 
ject familiar to all our readers, and naturally closes this 
introductory attempt. 

NO. XIV. Pam. VOL. VIL. 2E 
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Ox the fourth of last November, the interesting ceremony of lay- 
ing the first stone of this learned institution took place, on a part 
of a spacious piece of ground in Moorfields, which has been pur- 
chased for it of the City. The Lord Mayor, Sheriffs, some of the 
Aldermen, Lord Carrington, President of the Institution, George 
Hibbert, Esq. the late President, the Vice-Presidents, Managers, 


Secretary, Visitors, Stewards, and other Office-bearers, a very nu- 
meruus body of Proprietors, the Chamberlain of the City, Masters 
and Wardens of Various Companies, the Committee of Trustees for 
Gresham College, and the heads of the public Schools of the City, 
together with other gentlemen of the first distinction, met at the 
City of London Tavern at half past two o’clock ; and,as soon as they 
were duly arranged, went in procession, preceded by a band of 
music, and accompanied by the ringing of bells, through Cornhill, 
Cheapside, Old Jewry, Coleman-street, and Fore-street, to Moor- 
fields. , 

The procession commenced at three o’clock, and reached the 
ground about three quarters of an hour afterwards. 

The ceremony was opened by Sir William Blizard, one of the 
Vice-Presidents, who, having previously enquired of Mr. Brooks 
the Architect, informed the president, that every thing was ready. 
The Secretary then delivered to the president, a vellum scroll, with 
an Inscription in Latin, containing a brief account of the origin and 
object of the institution, and the names of the dignitaries, and board 
of management, under whose auspices and superintendance, the 
plan has been accomplished. 
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At the desire of the President the Inscription was read by the 
Rev. John Russell, M. A. Master of the Charter-house School, by 
whom it was composed :—it is expressed as folluws : 


LAPIS.AVSPICATVS 
AB.HONORATISS.SAM.BIRCH.PRAET.VRB, 
SOLLEMNI.CVM.ORATIONE 
CAROLI.BVTLER.JVR.CONSVLT.S,A.S. 
CONJECTVS.IN.FYVNDAMENTA.AEDIVM 
QVAS.COLLEGIVM.LONDINENSIVM 
CVI.NOMEN.SANCIIVM.LEGE 
LONDON.INSTITVTION 
LITERARVM.ERGO.ET.BONARUM.ARTIVM 
ET.CONPARATIONIS.LIBRORVM 
GEORGII IIL,.REG.CELSISS.AVCTORITATE.INSTITVTVM 
ANN.SAC RO.MDCCC vil 
SIBI.SVISQVE.PROVIDIT 
NON.NOV.ANN.SACRO.MDCCCAV 
CVRANTIBVS 
HONORATISS.DOM .DOM RUB. BAR.CARRINGTON.DE.VPPINGHAM 
S.R.S.PRAES. 
GVL.BLIZARD.EQ.AVRE.S.R.ET.A.S.PROP. G.SMITH.M.P.PROP, 
GVL.MANNING.M.P.PROP, ROB.WIGRAM.BARONET.PROP, 
GVL.ALLEN.S.R.Se 1.M.GOOD.S.R.S. [,.RVSSELL.CLER.A.M. 
GUL.COTTON. IL.GVRNEY.JVR.CONS. I.T.RVTI 
CAR.ELLIOT. GVL.HATHAWAY. H.SMITH 
B.FAYLE, GVL.HEYGATE.ALD. I.THORNTON 
T.F.FORSTER.S.L.S. E.LiTTLEDALE, GVL.VAVGHAN 
TAC.GUL.FRESHFIELD. GVL.NORRIS. I.YELLOLY.M.D.S.R.S. 
IS.L.GOLDSMID. T.REID. ET.ROB.STEVENS.S.L.S.A.SEC. 
GVL.MALTBY.A.BIBLIOTHECA,. GVL.BROOKS, ARCHITECTO. 


The scroll, with various gold and silver coins, and specimens of 
the best medals of the present times, were then put into a strong 
glass bottle, and deposited in a cavity prepared in the stone, which 
was afterwards covered with a brass plate on which a copy of the 
same inscription is engraven. A range of hustings, prepared for 
the occasion, was crowded by an assemblage of ladies. 

The Noble President requested the Lord Mayor to lay the first 
stone; who assented, and addressed the spectators in the follow- 
ing words ; 
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« Called upon, as Tam, to the very honourable and important 
office of laying the first stone of an edifice, which is intended to be 
the repository of literature and science, I cannot be insensible to 
the high distinction thus conferred upon me by his Lordship; nor 
can I be silent on such a subject, during such a ceremony. To 
dilate minutely in detail on all the advantages and benefits which 
may be derived from the great work in which we are now engaged, 
is not suited either to the time or place :—That will be the interest- 
ing business of a learned professor, on our return. It is in my pro- 
vince, however, to say a word or two generally on the subject. It 
is gratifying to reflect, that we live in an age, which has projected 
and thus begun the glorious work of introducing science and lite. 
rature into this emporium of the World ;—that the various sources 
of knowledge aad mental acquirement will here be opened for the 
instruction and relaxation of the youth of this great city ;—that 
they will here be invited to the contemplation of the interesting 
laws of Nature and Providence ;—of the Animal, Mineral, and 
Vegetable World ;—of Chemistry, Mathematics, Mechanics, and 
Optics; to every range of Classical Erudition,—in short, to the 
acquirement of every information,which can accomplish the scholar, 
adorn the mind, or regulate the passions! ‘These surely are consi- 
derations of great and vital importance —That objections have been 
raised against the introduction of this sort of education into a com- 
mercial city, as befitting only the seats of learning and the acade- 
mic grove, cannot be denied ; but, it is now too late to listen to 
such objections. To contend for the extension of intellectual ac- 
quirement is now unnecessary. The world has proved its convic- 
tion of this point, by the part every where taken in pouring instruc- 
tion into the infant mind, wherever and as far as it is capable of re- 
ceiving it. I would, therefore, ask, can any stronger symptom of 
barbarism be produced, than the opinion that men are disqualified 
by genius and literature for employments which imply the direction 
and benefit of other men? The productive power of man is his 
invention, not his strength; and it is from the glorious and inces- 
sant conflict of intellect, that the best and noblest monuments of 
Genius are produced. Paterculus has well said “ Alit cemulatio 
Ingenia.” The work now commenced wil] therefore be devoutly 
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looked to for the happiest results in the progress of Literature and 
Science, for the benefit of this great commercial city. May then 
our great City of London henceforth cherish those things! May 
her Mural Crown, now only designating protection, dominion, and 
strength, be enriched by science, decked with her gems of intellec- 
tuallight! May her happy shores be the acknowledged abode of 
the Muses as they are of the Graces! May Commerce and Litera- 
ture be the twin offspring of her care, nursed as it were in one cra- 
dle, trained together in the same pursuits, entwined in friendship, 
and uniting their strength for the glory of the Empire, the stability 
of the Throne, the perpetuity of our glorious Constitution, and the 
prosperity of the People! And may the blessing of Almighty 
God rest upon the work, that in future times, when all of us 
shall be mute, and most of us forgotten, this Edifice may be the 
glory of our children’s children, and the lasting union of Commerce 
and Literature in this city, be the happy means of making her mer- 
chants, in their education and in their success, Princes, and her 
Traffickers the truly honourable of the earth. ” 

The Lord Mayor then took the silver trowel that was prepared 
for him, and proceeded to the masonic labour of laying the Stone. 

After the completion of this part of the ceremony, the procession 
returned through an innumerable crowd that had collected on the 
occasion, to the City of London Tavern, to hear the Inaugural Ad- 
dress. The spacious and elegant room of the tavern was brilliantly 
lighted up and prepared for the occasion, and was already thronged 
with genteel company of both sexes. ‘The Lord Mayor, the Noble 
President, Sheriffs, &c. and the various Officers of the Institution, 
having taken their seats, the Address was delivered by Charles 
Butler, esq. Barrister at Law, the standing counsel to the Establish- 
ment. 
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Mr LORD MAYOR, 


My Lorpy CARRINGTON, President of the Lonpon Instrrv- 
TION, 


And GENTLEMEN, 


Every person, who heard the eloquent and dignified address of 
the Right Hon. the Lord Mayor, on his placing the First Stone 
of the London Institution, must join me in regretting that, to his 
many other attentions to the Institution, His Lordship does not 
add that of addressing you, on your return from the interesting 
ceremony. This, the managers of the Institution have desired of 
me; and, in obedience to their wishes, I now request your attention 
to a few words, which I shall offer to your consideration, on the 
advantages which Science and Commerce derive from each other. 
But I beg leave to premise what I shall say upon it, by a short ac- 
count of the formation of the Institution, and the views of those, 
with whom the design of it originated. 

I.— About ten years ago, some gentlemen of high ramk in com- 
merce, and distinguished by their enlarged and cultivated under- 
standings, projected the Institution, on whose account, you have 
this day been convened. Considering the mercantile eminence of 
their country ; persuaded that, whatever increases the splendour, 
increases equally the strength and activity of commerce, and con- 
templating the example of almost every other European nation, 
they thought it due to the dignity and glory of the Empire, that 
her Commercial Metropolis should be graced by a Literary and 
Scientific Institution, ona liberal and extensive plan. They judged, 
that such an establishment would bring Science and Commerce 
into contact, and that, by their approximation, each would draw 
forth and invigorate whatever there might be of latent energy or 
power in the other. 

Under this impression, they submitted their views to the con- 
sideration of their fellow citizens, and solicited the co-operation 
of their munificence. The design was universally approved ; and 
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a subscription of about 70,0001. immediately raised, within the 
walls of the city of London, and her commercial environs. The 


portion of land, which has just been honoured with your presence, 


was purchased from the corporation of London, with the view of 
erecting upon it a building, suited to the purposes of the Institu- 
on. I am authorised to add, that the gentlemen, who treated with 
the corporation for the purchase of it, speak, in high terms, of the 
liberality of their proceedings. 

Presuming on this liberality, and addressing myself to it, may I, 
an unauthorised individual, intimate an humble wish—(but a wish 
generally entertained),—that some arrangement may be made with 
the Corporation of the City of London, by which the Gresham 
Lectures shall be attached to the London Institution; and, in 
conformity to Sir Thomas Gresham’s wise and beneficent intentions, 
thus made really and actively conducive tothe general diffusion of 
Science and Literature. This must be the wish of every one, to 
whom these are dear ; or who reverences the memory of the vene- 
rable founder of the lectures ; or who feels the respect always due 
to the ashes, which still speak, of the illustrious dead. 

II.—That the Union of Science and Commerce produces pub- 
lic and individual happiness, and elevates, in the rank of nations, 
the countries that are blessed with them, would, if it required 
proof, be better shewn by history than argument. 

The spacious provinces, which now compose the Ottoman Em- 
pire, were once the seat of Science and Commerce. Then they 
were dignified by wisdom and valour ; and, for a long time, were 
the fairest portion of the christian world. Of their Science and 
Commerce they were deprived by their invaders; and in conse- 
quence of it, sunk into a state of abject misery, which no tongue 
can adequately describe :—Large territories dispeopled, goodly 
cities made desolate, sumptuous buildings become ruins, glorious 
temples subverted or prostituted, true religion discountenanced 
and oppressed, all nobility extinguished, violence and rapine exul- 
ting over all, and leaving no security, except to abject minds and 
unlooked on poverty." Such is the state of a country, which hath 
lost her Commerce and Science. Would you behold a country in 


* See Sir George Sandys’ Account of the Uttuman Empire. 
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the full possession of them ?—Contemplate your own :—the num. 
ber and magnificence of her cities, the high state of her agriculture, 
the activity of her manufactures, the easy intercourse between all 
parts of the nation ; her grand toundations, both for learning and 
charity, the graceful dignity and conciliating ease of high life, the 
countless decencies of the middle ranks, the cheerful industry of 
the lowest, the general veneration for the constitution, the general 
obedience to law, the general devotion to their country.—Such is 
England! If it be enquired by what means she hath attained this 
height of glory and prosperity, much, it must be answered, is 
owing to that happy union of Science and Commerce, for which, 
in every part of her history, she has been eminently distinguished. 

Iif.—Now, Science and Commerce are mutually dependent : 
Each assists the other, and each receives from the other a liberal 
return. 


That the commercial successes of a nation tend directly to pro- 
mote Literature, the Sciences, and the Arts, admits of no doubt. 
On this part of my subject, I shall do little more than appeal to 


your own observations. 


In the course of last summer, many of you have visited the 
scene of the most glorious and eventful battle that modern history 
has to record. I request them to recollect the long line of mag- 
nificent towns in Belgium, through which they passed, in their 
road to that memorable spot, or on their return; the many public 
edifices of exquisite and costly architecture, which they observed 
in them, and the numberless paintings and works in marble, gold, 
silver, iron, and bronze, with which these abound.—I beg them to 
recollect, that, during two hundred years, all these cities have been 
in a state of decline. They may then judge what they were in the 
day of their prosperity. Now, every thing which I have mention- 
ed, was raised or collected by the fostering hand of Commerce. 
For, until the imprudent conduct of the Dukes of Burgundy and 
the House of Austria drove Commerce to Amsterdam, the Nether- 
lands were her favorite seat, and all these monuments of Art and 
Science owe their existence to the commercial acquisitions and 
well directed munificence of the Burghers of Bruges, Ghent, 
Antwerp, Bruxelles, and Louvaine. The Architecture, Painting, 
and Sculpture, which adorn the cities between the Alps and Upper 
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Italy, equally owe their existence to the Burghers of Lombardy. 
Had it not been for her Commerce, Venice would never have had 
the School of Painting for which she is so illustrious. Had not the 
family of the Medici, afterwards allied to so many royal houses, 
and the parent of so many Sovereign Princes, been successful 
merchants, half, perhaps, of the precious remains of antiquity, 
which we now possess, would not have reached us. A single 
ship, freighted with spices, brought to Lorenzo di Medici, from the 
East and Greece, two hundred manuscripts, eighty of them of 
works at that time unknown in Europe. Nor should we forget 
the Merchant-Kings, to whom, as the best managers of it for the 
public, the British Nation confides her East Indian Commerce. It 
would be difficult to point out a period during which more valu- 
able communications have been made to the learned world than 
that which has elapsed since the Institution for enquiring into the 
Antiquities of the Arts, Sciences, and Literature of Asia, was 
established in Bengal. Far be it from us to deny or undervalue 
the obligations, which Learning and Science owe to the Monarchs 
of the earth, or to the ranks which immediately approach them. 
To these much, very much, do Learning and Science owe: but, 
were. they not themselves continually enriched by the commercial 
part of the community, scanty indeed would be their means of 
remunerating or encouraging the possessors of either. 

IV.—On the other hand, Science has ever been ancillary to Com- 
merce. Not a step can Commerce safely take, either in her most 
simple or her most complex operations, unless the Sciences of 
Number and Measure attend her. Nor should it be forgotten 
that many even of those rules, 

“ Which boys can read, and girls can understand,” Porz. 
are the result of the most profound and laborious investigation ; 
and that the midnight lamp has, over and over again, been lighted 
to the scientific men, by whom they were discovered. 

To Navigation,—Commerce almost wholly owes her existence. 
From the felling of the tree to the launch of the ship, and from 
the launch of the ship to her arrival in port, every thing now ap- 
pears to be reduced to rule; and the rules appear so simple in their 
theory, and so easy in their application, that they seem to be 
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carried into effect by a kind of instinctive readiness, and a process 
almost mechanical. But to form these rules, apparently so simple 
and so easy, the minds of scientific men had been employed for 
ages on the most extensive and abstruse researches. It is literally 
true that, inthe circles of Art or Science, there is scarcely one 
which has not been pressed into the service of the ship-builder or 
the mariner. In those lines of Trade or Commerce, which are 
employed on the metallic productions, or in forming or compound- 
ing colours, there scarcely is a process which the workman does 
not owe to chemistry ; and which it did not cost the chemist the 
toil of years to discover. When the drainer of a marsh uses his 
Spiral Pump, he avails himself of a process, the discovery of 
which was thought to do honour to one of the most renowned of 
the ancient Mathematicians. When the land surveyor measures a 
field, he does it by rules laid down in a small Greek volume, 
which appeared 240 years before Christ. To come to our own 
country, and nearer to our own.time, the Steam Engine, now ap- 
plied to so many useful purposes, and every day discovering new 
powers, was one of the inventions, which, in the reign of Charles 
the First, employed the learned leisure of the Marquis of Worces- 
ter. To the divine mind of Sir Isaac Newton, we principally 
owe the Quadrant, which, with Hadley’s name, is now in the 
hands of every mariner. 

But, to prove the general utility of Science to Commerce, it is 
unnecessary to travel back to the ancient history of other countries, 
or the former history of our own. At the instant I am speaking, 
Science is advancing towards us with an invention, which, to the 
latest posterity, will prove incalculably beneficial to Humanity in 
general, and to Commerce in particular. You have frequently 
read in your newspapers of the horrid effects of the firing of a 
mine. A very recent newspaper has given an account of sucha 
disaster. Now,—within these few weeks, one of those men,— 
the homines centenarit, as they were called by Scaliger, who exist 
but once in a century, but who, when they do exist, elevate the 
country in which they were born, and even the age in which they 
livey—our illustrious countryman, Sir Humphry Davy, has dis- 
covered a process, by which this evil principle of nature is abso- 


lutely subdued, and all possibility of danger from it altogether 
removed. 
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A stronger proof of the utility of Science cannot be required :— 
Perhaps, among those who frequent, or who may soon frequent, 
your Library, or your Chambers of Experiment, there may be 
some, whose bosoms are pregnant with celestial fire, and who 
only want the fatilities of acquiring knowledge, which these afford, 
to become like that great man, leaders in Science and benefactors 
to Humanity ; but who, without these, would live and die un- 
knowing, and unknown. What a satisfaction it must be to the 
friends of the London Institution to call forth the energies of such 
a man ! 

V.—Thus, in every age hasScience been subservient toCommerce. 
When they are separated, Science loses almost all her utility ; Come 
merce, almost all her dignity. When they are united, each grows 
with the growth, each strengthens with the strength of the other, 
and their powers appear unlimited. ‘They ascend the heavens, 
delve the depths of the earth, and fill every climate that encourages 
them with industry, energy, wealth, honour, and happiness—To 
civilization, to virtue, to religion, they open every climate; they 
land them on every shore ; they spread them over every territory. 

These being the happy effects of their union, must it not be the 
desire of all, who wish well to either, of all true and enlightened 
friends of their country, that every measure should be adopted, 
by which this union can be cemented and invigorated ? Permit me 
to add, that should Science ever be neglected by this country and 
encouraged by others, the commercial part of the community 
would, in all probability, suffer most and soonest, from the con- 
sequences. 

In a conversation, which a very inveterate and acute, and once a 
very powerful enemy of England, held with a friend of mine at 
Elba, he spoke of her in terms of respect, and even admiration : 
but said,—* The term of the transcendent glory of England must 
now approach near itsend. Years ago she took a spring, and left 
the nations of the earth at a distance behind her; these will soon 
take their spring, and, not having your burthens on Commerce and 
her Arts, will pass you.”——-Vain be the augury! We trust and feel 
it will. But, were there a ground for it, one powerful means of 
defeating it would most assuredly be, to promote the Union of 
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Science and Commerce; to stimulate Science to every exertion 
likely to prove serviceable to the Commercial Energies of the com- 
munity; to furnish Commerce with the means of affording to 
Science and her followers, every facility of research and experi- 
ment; to invite Science within your walls, and to establish, on a 
wise, an enlarged, and a dignified plan,—on a plan suited to the 
high character of a British Merchant,—such Institutions as that, 
which the ceremony of this day has placed under the ‘protection 
of the City of London, and her opulent, honourable, and discern- 
ing sons. 

That to deserve well of their country is Their earnest wish, we 
all know; now, power or superfluous wealth is seldom so well 
employed, as in the encouragement of those, whose labours in- 
crease the knowledge, refine the taste, or elevate the genius of their 
countrymen; and those, who are desirous of fair fame, have no 
such certain means of attaining it, as connecting their names with 
great Literary Institutions, and thus securing the gratitude of the 
Artist and the Scholar. 
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ADVERTISEMENT. 


HE, who sometimes publishes big books, may seem to 


have a right to publish a kttle book. 


Having communicated the following Statements, .1n 
manuscript, to a few friends, who were struck with the 
efficacy of their information, I was advised to publish 
them. TI hesitated: but sceing that a pamphlet had been 
circulated at Paris, with some applause, inculcating THE 
DECLINE OF THE UnirEpD KinGpvom, 7 xo longer 
delayed to send to the press the irrefragable documents, 
which evince, that the British Nation is most prosperous 
in all which constitutes opulence, and power, while it enjoys 
unrivalled glory, as much from its perseverance in a noble 


cause, as from its valour, and its conduct. 





THE 


STATE 


OF THE 


UNITED KINGDOM. 


Arter so violent a convulsion in Europe, with its natural 
effects, a war of two and twenty years’ continuance, it is a 
very reasonable wish, to inquire what has been its real con- 
sequences to Great Britain and Ireland, in the genuine 
sources of their energies, and their wealth. 


I.—OF THE PEOPLE. 

In every inquiry of this kind, the people are the chief 
object: whether they have increased, or diminished, 
throughout so long a struggle, is a question of great im- 
portance. During the war of 1756, it was disputed, be- 
tween Brakenridge and Foster, whether the people had 
increased, or diminished, and what was their amount ?.. but 
without any decision. During the colonial war, Doctor 
Price revived the same question; but he was more success- 
fully opposed ; he insisted, that there could not be more 
than 5,000,000 of inhabitants in England and Wales: his 
opponents shewed, from very sufficient documents, that 
there were, in England and Wales, upwards of 8,447,000 
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souls. These contrarieties of opinion were at length set- 
tled by the parliamentary enumeration of 1801, which, in 
opposition to the doctrine of Dr. Price, found in England 
and Wales 9,340,000 souls: but did the population con- 
tinue to increase during the subsequent war? Yes; as the 
people had continued to multiply during the wars of 1756 
and 1776, so did they multiply during the war of 1803; 
for the parliamentary enumeration of 1811 found, in 
England and Wales, 10,150,615. The state of the in- 
habitants of Scotland, at successive periods, gives the same 
result: in 1801 the enumeration found 1,618,303 souls 
in that country, the enumeration of 1811 found 1,805,000. 
The same observation equally applies to Ireland : the popu- 
lation of Ireland, when the Union was formed, in 1800, 
was supposed to be 4,000,000; by the late imperfect enu- 
meration, in 1814, it appeared that Ireland contained near 
6,000,000 of people. It is a fact, then, that the people of 


the United Kingdom of Great Britain and Ireland have in- 
creased, during the late long wars, to 17,208,918 souls, 
and continue to increase and multiply. 


I.—OF THE DOMESTIC ENTERPRIZES OF THE 
PEOPLE OF THE UNITED KINGDOM. 


The best evidence of those enterprizes. together with 
their extent, and of their increase, is the Journals of Parlia- 
ment. From this record, we know how many Acts of 
Parliament have passed, session after session, for making 
local improvements of every kind, during the last thirty 
years, of which there have been so many periods of dis- 
tressfyl hostilities. 





United Kingdom. 


In the first period of eight years, when the 

peace ended in 1792, and the first war began, 

there were passed, of Acts of Parliament, for 

local improvements .....2e+ eeeeeee 750 
In the subsequent period of war, which ended 

with 1801, the number of such laws, for such 

local improvements, amounted to .....+.++. 41,124 
In the eight years ending with 1814, the num- 

ber of such laws amountedto ......e0.-. 1,632 


These enumerations evince clearly three points: the 
first, that the energy and enterprizes of the people con- 
tinued to increase, without interruption, during those long 
periods of warfare; secondly, that the people, making 
those local improvements, turned their energies upon the 
improvement of their several districts; and thirdly, that 


the undertakers of those vast enterprizes found the means, 
and morjey, to carry them into effect, in their own industry, 
their reproductions, and consequent wealth. Ireland, in 
the mean time, has had her full share of those domestic 
improvements. 


Iil.—OF THE AGRICULTURE OF THE UNITED 
KINGDOM. 


During the present reign, at least 3,500,000 acres of 
waste, or common land, have been inclosed, and brought 
into tilth. Of those local improvements, there were 1,591 
Acts of Parliament passed, for dividing common lands, for 
draining wet lands, and for inclosing open lands: those 
facts alone deinonstrate, that the United Kingdom has been 
much improved in its surface, during the last thirty years ; 
and, consequently, is much more valuable, as a collection 
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of farms. A Board of Agriculture was meantime esta- 
blished, for ascertaining the state of husbandry in 
every district; for energizing the husbandmen; for in- 
structing all those who are connected with lands: their 
reports evince a very improving agriculture every where, 
within the kingdom; and a very active spirit of improve- 
ment, upon better principles, appears to have gone forth 
in all parts of our country: hence, by a necessary pro- 
gress, the body of the people, cither as land-owners, or 
occupiers, became more skilful, more enterprizing, and 
more opulent ; of consequence there was more land culti- 
vated, with more knowledge, and more capital: so that 
from more cultivation, more skill and more capital, thus 
employed in agriculture, there were more of the products 
of land brought, every season, to market, from an improv- 
ed husbandry, at home. But, since the demands of war 
have ceased, the prices of those products have fallen : this 
is a natural consequence ; as price is always settled by the 
vibrations of supply and demand ; the supply being greater, 
and the demand less; the prices must necessarily be less. 
Outcries have arisen in the country, as if our whole agricul- 
ture were ruined. Those outcries merely arise, from the 
mutual complaints of landlord and tenant; of those land- 
lords and tenants, who entered into improvident contracts 
during the war : there is neither outcry, nor complaint, in 
those districts, where the landlords did not raise their rents, 
during the war, when it was idly supposed that rents 
would rise, without limitation. It does not, however, 
belong to my inquiry, to enter within the verge of those 
outcries and complaints. I have demonstrated what I 
undertook to prove, that the United Kingdom is infinitely 
better improved, than it ever was before; and of conse- 
quence would scll for more: that the lands are every 
where cultivated with morc skill and capital, with more 
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enterprize and labour; and of consequence must produce 
much more than they ever did before: it is thus apparent, 
that our agriculture has prospered greatly, during those 
long wars. 


IV.—OF OUR FOREIGN TRADE, 


The next cbject of inquiry is, whether our commerce 
has kept pace with the progress of our agriculture, during 
our long enduring wars. ‘he average of the three years 
1755-56-57, shews the amount of the value of our expofts, 
when the war of 1756 began, to have been £12,371,552 

The value of the exports, when the war of 
1793 began, appears, from the average of 
three years 17.,3-4-5, to have been ..... 24,753,867 

The value of the exports when the war 
of 1803 began, will appear, from a three 
years’ average, ending with 1805, to have 
EEE 

The greatest year of exports, during the 
war, was that of 1809; amounting to.... 50,301,763 

But this vast amount was far surpassed, by 
that of 1814, amounting to .......... 56,591,514 





From the Custom-house accounts, which have been 
made up to the 10th of October 1815, there is reason to 
believe, that the exports of 1815 have even surpassed the 
vast export of the preceding year. Such, then, was the 
prodigious augmentation of the foreign trade of Great 
Britain; while the British traders, owing to their capital 
and enterprize, and to the protection of the British fleets, 
in some measure engrossed the whole traffic of the com- 
mercial world; though the nation was embarrassed, but 
not obstructed, by the great demands, and smaller supplies 
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of bullion, owing chiefly to the convulsions of the American 
countries, and the continental system. 

2dly. With regard to the trade of Ireland :-— 

The value of the whole exports of Ireland in 1701 was 


only ..... Lada kc akeshechean ee £ 779,109 
SE Sn cae Was see e aes | 854,605 
Pr Scccs clu eeneneckeses 4,100,526 
errr eee ee er 5,739,843 
DE -Sobsabcsereae xd sence 7,139,487 





Now, it is quite evident to all, who are capable of reason- 
ing on such subjects, that it required, both in Ireland and 
in Britain, more people and industry, more capital and 
enterprize, to export the cargoes of 1809 and 1814 from 
both, than the cargoes of 1801 and of 1751: and, whence 
did Great Britain and Ireland derive all those augmentations 
of enterprize and capital, of industry and people? The 
answer must be ; from their own powers of reproduction, 
under a happy constitution, and a mild government. 


V. 


The fifth object of inquiry must be with regard to 
the shipping, which were necessary for exporting those 
vast cargoes :— 
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The quantity of tonnage, Bri- 
tish and foreign, which were re- 
quired to transport the exports of 
the years 1755-56 and 57 were, 
upon an average of those years-- 

The quantity of tonnage, Bri- 
tish and foreign, which were ne- 
cessary for exporting the cargoes 
of the years 1793-4 and 5, were 
upon an average of those years. 

The quantity of tonnage, Bri- 
tish and foreign, which were ne- 
cessary for exporting the cargoes 
of the years 1803-4 and 5, were 
upon an average of those years... 

The whole shipping, which 
transported the great export of 
1809, amounted to .eeeeecees 

The whole shipping, which 
transported the greater cargo of 
1814, amounted to -+eseseces 


British. Foreign. The Total. 

Tons. Tons. Tons. 

496,254 76,456 572,710 
1,255,939 262,558 1,518,498 
1,470,520 589,404 2,059,924 


eeeeeeee e8880808088 2,230,902 


@eeeeeee e88e8088 2,447,268 


It is thus apparent, that shipping were successively found, 
for transporting these several cargoes, as our trade aug- 


mented, from various causes. 


VI. 


The sixth object of inquiry must be, what was the whole 
amount of shipping, which belonged to the British domi- 
nions, in the following periods ; as the same were registered, 
under the directions of law. 





There were registered 
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Ships. Tons. 
oy Uae sdk 14,143 1,543, 47 
FF + iia 
In 1602 ......+. 20,568 2,128,055 
In 1814......-- 24,418 2,616,965 


Such, then, was the sont but extensive increase of 
our shipping, since the year 1792; and such their general 
amount, at the end of 1814. 


VIL—OF BULLION AND EXCHANGES. 


The seventh object of inquiry must be, respecting bul- 
lion, exchanges, and the collateral questions, arising from 
these enigmatical topics. 

What I published in 1811, on those litigated topics at 
that period, I see no reason to change: what I wrote was 
derived from the experience of the commercial world, and 
from the practice of daily business: what I then foretold 
has actually occurred. I then said, that what had happened 


before, as to the price of bullion, and the fluctuation of 


exchanges, would again happen, when the commercial 
pressures of the continental system were removed. That 
system, and its author, are both undone for ever. Com- 
merce, and exchanges, have already begun to run in their 
usual channels. The exchanges have become favourable ; 
and the prices of bullion have fallen to five per cent. above 


the mint price of $l. 17s. 10'd., though the countries of 


bullion are agitated with desires of independence. In 
another country of agitations, the exchanges are, indeed, 
unfavourable, owing to the decline of prices, in all the pro- 
ducts of agriculture. I do not learn that the Doctors in 
Political Economy have any other prescription for such a 
disorder, which is not unfrequent in Ireland, than patient 
perseverance in well doing. 
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VIIl.—OF THE FINANCES OF THE COUNTRY. 


While the inhabitants of the United Kingdom appear to 
possess in a greater degree than formerly, all the enjoy- 
ments of a free, intelligent, and enterprizizg people, is not 
THE STATE much embarrassed with debts? Yes: every 
war, since that of the Revolution in 1688, has left the 
public more and more in debt. When all those several 
debts of successive wars were summed up, in January 1786, 
a debt was found to be due, by the public, of 238,231,248]. 
Mr. Pitt, who then, happily, conducted the affairs of this 
country, not only made the annual income quite equal to 
the national expenditure ; but, provided a sinking fund of a 
million, for the gradual payment of that debt. The Par- 
liament, who effected his measures of finance, and the 
people, who heartily concurred with both, have covered 
themselves with glory. The sinking fund was strengthened 
by annual grants of money: it was energized by various 
measures of finance; and the sinking fund, as its manage- 
ment had been wisely established, was providently applied 
to its real object; so that before December 1813, the 
whole of that vast debt was completely paid off, and a sur- 
plus remaining in hand of 20,000,000]. Here, then, is an 
example of a very large debt being paid off, by a sinking 
fund, when conducted under prudent management ; and 
this example is one of the resources of the State. After 
liquidating that debt, and sustaining the public credit, 
throughout the pressures of such a war against the nation, 
and its comn:erce, there remained, on the 1st of February 
1815, a sinking fund of 11,324,760]. the sheet-anchor of 
the State. 

But the war of 1793, as it was the longest, and con- 
ducted on the largest scale, having other nations to sustain, 
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has involved the State in larger debts than all our former 
wars had created. The public, on the Ist of February 
1815, owed a funded debt of ......... #£649,076,905 
And an unfunded debt of ............ 68,580,524 





But to these must be added the debts con- 
tracted for the various expences of the year 
1815. And then the unredeemed debt for 
Great Britain, for Ireland, for Germany, for 
Portugal, and for East-India, will amount to 819,145,385 





For interest thereon 








ET ee ae 29,681,664 
For management thereof .......... 294,946 
For the sinking fund ............. 14,131,548 


ee Qe GD 


The total annual charge thereon ..... £44,294,037 





Another resource of the State is the clearness, where- 
with the public accounts are stated, and the publicity which 
is given to the incumbrances, and means of the community. 

The people of the United Kingdom, during the reign 
of King William, could not have moved under the weight 
of such incumbrances. But, the much more numerous 
people of the present times, who are better instructed and 
usefully employed, with an agriculture infinitely superior, 
with manufactures vastly more extensive and profitable, 
with a foreign trade, and shipping, beyond all comparison 
greater, move with ease under such incumbrances. We 
have seen with what facility, notwithstanding the pressures 
of war, the people executed such numerous and various 
works, for the local improvements of their country, which, 
considering their vastness and utility, emulate the Roman 
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labours : hence we may infer, that time is one of the re- 
sources of the State. 

If we inquire from what source the people of the United 
Kingdom have derived such vast and increasing wealth, we 
shall find, that it was not owing to conquests, or mines; 
but to the perfect safety, which they derive from their salu- 
tary laws; to the energetic industry, which is urged and 
rewarded by that sense of safety; to the immense com. 
merce, domestic and foreign, of inspirited people: so that 
from those causes originate those prodigious reproductions 
of opulence, which appear, at successive periods, to the 
astonishment of the world; and which have induced com. 
mercial writers to maintain, that the resources of such a 
people are inexhaustible, while fostered by circumspec- 
tion. 
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ON THE 


SCARCITY OF MONEY, &e. 


Quest. War is the cause of the present fall in the price of 
all commodities ? 

Ans. The cessation of government-contracts, the reduction of 
the navy, and our armies being maintained by another country, are 
small and partial causes: but the great and general cause, is the 
rise in the value of money. 

Quest. What is the cause of this rise in the value of money ? 

Ans. The Scarcity of Money in circulation. 

Quest. What is the cause of this scarcity of money ? 

Ans. ‘The number of drains which have co-operated of late in 
drawing money out of the kingdom ; which, together with the too 
rapid and vast accumulation of the national debt, in order to sup- 
ply these drains, have drawn this country into an alarming difh- 
culty. 

Ist. Gold and silver coin has been sent abroad, year after year, 
in loans and subsidies to other nations to a vast amount; beside 
large sums in coin for the support of our fleets and armies in dif- 
ferent quarters of the globe; whilst British commerce, the only 
channel by which it could flow back, was stopped by the ruler of 
France in all the parts and ports of Europe. 
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@ndly. Great sums are annually sent to China and the East for 
tea and other commodities, which find no means of returning 
back. 

$rdly. In the late years of scarcity, much coin went abroad for 
corn and other necessaries. 

4thly. Considerable sums have been, and still continue to be, 
spent in France and other nations, by British and Irish visitants. 

5thly. Other sums have been lately drawn away for the purchase 
of stock in the French funds. 

6thly. Quantities of coin may have been hoarded and kept out 
of circulation by the fears and alarms of our own subjects, in times 
of real or imaginary danger. 

7thly. And whilst all these drains were taking away our coin, 
the sources by which bullion is supplied, of which coin is made, 
have greatly failed from the wars and perplexities of Portugal and 
Spain, both in their European and American dominions. 

These seven causes operating together for some years past, in a 
degree surpassing all expectation, and beyond all example in 
former times, fully account for the present uncommon scarcity of 
coin in the British circulation. 

Paper is the substitute of coin, and in the absence of coin from 
the causes alleged, took its place in circulation, and became in 
these latter years the main currency of the country, for all its 
agricultural and commercial business. Paper, being a sort of mo- 
ney easily made and in great request, found many makers: and, 
being as readily procured as easily made, and indeed better calcu- 
lated for the dispatch of business than geld and silver, it overleaped 
those bounds of just proportion which its relation to them should 
seem to prescribe. Commerce, having been obstructed, at the 
same time, in its ancient and regular course, and driven by a new 
conjuncture of affairs in Europe into new and unaccustomed chan- 
nels, forced commercial men into new enterprises and bold adven- 
tures, difficult of execution for want of practice, and ruinous in the 
result for want of policy. Speculation was all afloat. ‘I'rade be- 
came a sort of hazard or game, by which, though a few might 
win, the many lost. Thus paper-money, so easily made and so 
readily procured, threw these speculators upon the wheel of chance 
to obtain sudden riches, instead of following their old employ- 
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ments, 1ttended by more slow but certain gain; and the conse- 
quence has been, stoppages without end, failures without number, 
agricultural and commercial embarrassments, bankruptcies upon 
bankruptcies, operating upon the public like a contagion, and 
sweeping with them to the grave many of those Paper-mints 
founded upon false credit, by which they were supported. 

These different causes, operating both upon coin and paper- 
currency at one and the same time with unexampled rapidity, pro- 
duced the present scarcity of money: and it is this scarcity of 
money, which, by increasing its value in proportion to the decrease 
of its quantity, has decreased in proportion the price of all commo- 
dities ; for it is an axiom founded upon experience, that the quan- 
tity of money in circulation at all times affects the price of things. 
Thus from the absence of coin, and the diminution of paper, the 
general currency has decreased more than one-third ; and conse- 
quently, by increasing the value of the other ¢wo-thirds in propor- 
tion, it has sunk the commodities more than one third ; which is 
the case at the present time. 

And, whilst the above-mentioned causes were producing the 
scarcity of money, the national debt increased by too great rapidity 
to an insuppor‘able amount. 

‘These two general causes—the vast and rapid decrease in the 
quantity of money—and the vast and rapid increase in the quantity 
of debt, acting against each other, setting aside all other causes, 
will of themselves account for the whole of the present difficulty 
under which we labour: for with the increasing debt the quantity 
of interest increased ; which is to be raised out of the price of 
commodities immoderately sunk by the decrease in the quantity of 
money. In other words—the interest being much greater, and 
the money, by which it is to be paid, being much less, a pecuniary 
deficiency must be the consequence : which is the only difficulty 
under which we labour ; for we are in the enjoyment of an excel- 
lent constitution crowned with peace and plenty, if peace should 
continue any length of time. 

The facts which have caused this difficulty have occurred in an 
unprecedented way and in uncommon times; which were not ap- 
prehended or foreseen twenty years ago, when a Letter was written 
to Mr. Pitt on the Nativnal Debt. Since that time, the regular 








Sa 


lea 









k 
é 











Scarcity of Money. 449 


course and economy of things has been destroyed by the great and 
uncommon events in which this nation has been principally con- 
cerned ; and the relative value of money and other property has 
been so far reversed, that, upon the supposition that such facts 
would take place, by reversing the argument of that letter, the 
conclusion from thence would be—the effects experienced at the 
present day. 

From this general view, the great cause of the existing evil may 
be easily and clearly apprehended: but, in order to propose an 
adequate remedy, it may be necessary to discuss the important sub- 
ject in many of its respective parts and bearings. 

Money or currency, the plenty or scarcity of which is of such 
great importance in our national economy, is of two kinds, coin 
and paper, both possessing, not a positive and substantial, but only 
a relative and representative value, as the instruments of change : 
with this difference between them, that coin carries its credit or 
representative value intrinsically in itself, from the scarcity and 
other properties of the metals of which it is made, and is conse- 
quently current in all nations. Coin may, therefore, be considered 
as the primary representative of all commodities in the public 
market, of general circulation. Paper does not carry its credit or 
representative value intrinsically in itself, but derives its value in 
the public market from the credit of those by whom it is issued : 
and, though not so current in all nations, the more secure and ex- 
tensive the firm upon which its credit rests, the more vigorous and 
extensive will its circulation be. It may be considered as the re- 
presentative of coin, and as the secondary representative of com- 
modities. 

Money, however, whether in coin or paper, being a thing not 
of positive worth, like corn and beef, and other commodities and 
necessaries of life ; so long as we enjoy plenty of these necessaries 
and commodities, the public may dispense, it may be supposed, 
with the Scarcity of Money, as a thing of relative worth only, 
without much pubtic inconvenience. 

But, whatever may be speculatively supposed, we practically 
exist as a nation more or less commercially connected with other 
nations ; and money being the universal instrument of change and 
commeree, we ought to have a full proportion of it. And we also 
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exist as a nation responsible to itself, which has contracted an in- 
¢reased debt of many hundred millions mainly with its own sub- 
jects ; the interest of which is to be raised by the public out of the 
ptices of these commodities, which prices the scarcity of money, 
by increasing its value, has been the principal cause of sinking 
more than one third. And how, under this vast increase of in- 
terest, and this vast fall in prices, is this to be done ?—'This is 
the pinching question. How are rents, and taxes, and wages, and 
labour, and poor-rates, to be raised out of these commodities, and 
paid by the public, unless they be reduced one third, if that one 
third will do? And, if the taxes be reduced one third, whilst the 
debt has been doubled, how is money to be raised from commodi- 
ties sufficient to pay, beside government expenses, the public cre- 
ditor ?—Impossible: unless in the consideration that money, by 
its present scarcity being increased one third in value, he will be 
content with two thirds of his dividend in money: for two pounds 
will now buy more than three would lately do. If so; the diffi- 
culty is removed at once. Sufficient taxes can be raised to pay the 
interest. 

It may be hence apparent, to what a weighty consideration the 
national debt is grown in all financial concerns of this country : 
and it may be hence concluded, that there ought to be at all times 
a full proportion maintained between the guantum of currency and 
the quantum of debt ; in order that the interest may continue to be 
fully paid. 

This is the first object of political economy to which ministers 
should at this time pay their main attention : and, if they can ma- 
nage this point well, they need not employ themselves in inventing 
néw taxes or increasing old ones, which will only increase the 
evil; nor puzzle themselves among their petty objects of finance : 
nor need they so much depend upon those systems of economy 
aid retrenchment, which, however necessary and expedient, will 
be slow in their operation, and bring with them only a partial and 
ineffectual relief. This is a subject, which, however plain, minis- 
ters either do not understand, or to which, however important, 
they do not give their attention. 

Such is the nature of the difficulty; and the great question re- 
mains, By what remedy is this difficulty, which portends to the 
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community not a little mconvenience, if not some danger, to be 
managed or overcome? Temporary expedients will do little. 
Trifling measures will only trifle with the nation. No Mississippi 
project, or South Sea bubble, will cure the evil. A complete an 
adequate and a substantial remedy should be effectually applied. 

Currency, as it flows through a vast agricultural and commercial 
country, is analogous to blood in the human body ; the one being 
as requisite to the health and prosperity of the one, as the other of 
the other. As there may be too much blood in the body, particu- 
larly by too rapid an increase; so there may possibly be too much 
currency in the nation, particularly of paper too rapidly increased ; 
as was supposed to be the case by the bullion committee some 
years ago, when it was proposed, on this account, that the restric- 
tion on the Bank of England should be taken off. The persons, 
however, who were concerned upon that occasion, and who argued 
on the same side of the question upon different grounds, were be- 
wildered in their subject like men in a mist: at which we need 
not so much wonder; since Mr. Locke, with his luminous mind, 
when employed to write upon money, was, as experience has since 
proved, like one groping in the dark. 

Had. the bullion committee made the Bank of England do its 
duty to the public, as a return for its enormous gains, by produc- 
ing large coinages in gold and silver; so that it could make its 
payments good in specie as well as in paper, the bullion committee 
would have proved a vast friend to the nation. But the Bank 
proved an overmatch for the committee; and unfortunately this 
was not accomplished. And this not being accomplished, fortunately 
nothing was determined so as to be publicly acted upon: for had 
the Bank restriction been then taken off without a vast increase of 
coin, and a limit been put to the further issue of its paper; and 
had not large issues of paper also been made by many private banks 
throughout the kingdom, the business of the nation engaged in war 
could not have gone on either at home or abroad, for want of cur- 
tency. The taxes could not have been raised from the price of 
commodities, as we at present find. Loans and subsidies and 
armies could not, consequently, have been sent abroad: nor go- 
vernment expenses and bank dividends have been paid at home. 
This, experience, which is wiser than committees, proves at the 
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present time : for even now, in the midst of peace and plenty, the 
functions of the whole nation are embarrassed for want of a suffi- 
ciency of money in its circulation; as those of the human body, 
however vigorous, would be by a stagnation of its blood. 

It is manifest, therefore, both from a view of the past, and a 
sense of the present, experience ; that the difficulty does not con- 
sist in there being too much, but too little, money ; for now in the 
midst of peace, when one might expect all difficulties to vanish ; 
by the alarming fall in the price of all commodities, this difficulty 
has increased, and may not even now be at its height; and unless 
it be relieved by some speedy and effectual remedy, it may grow 
into an absolute impossibility : for, if money, instead of increasing, 
should continue to diminish in quantity, as it has lately done, all 
the commodities of the nation will not, in their reduced prices, 
raise money enough for the expenses of government, the mainte- 
nance of the poor, and the interest of the debt. Farmers, mer- 
chants, and tradesmen will become paupers in the midst of plenty ; 
and landlords will not be long behind them. Property will be un- 
hinged ; its possessors confounded, and the equilibrium of things 
will be destroyed : and all this in the midst of peace and plenty, 
for want of a sufficiency of money in circulation to work the na- 
tional machine, loaded as it is with an enormous debt. 

Money, comprehending both the kinds, is a thing too little un- 
derstood by political economists, in its national operation and effect. 
‘It is a thing very different in its nature and existence from ail 
-those commodities out of which national taxes are raised and paid ; 
though the necessary and established means by which all this busi- 
ness must be done. Commodities are things of absolute and sub- 
stantial worth, annually or periodically produced by agriculture 
and manufactories, and annually or periodically consumed ; and 
‘they are incapable of being increased beyond a certain limit. 
Money, on the contrary, is a thing only of relative and representa- 
tive worth; not so annually or periodically produced and con- 
sumed, nor ‘confined in its increase to any certain limit. But, 
however different in their worth, in their nature, and in their ex- 
tent, money being the universal medium by which all commodities 
‘are bought and sold in the public market, and by which their 
prices are ascertained ; it has gained an influence upon these prices 
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according to the quantum of its currency. Hence, however diffe- 
rent money and commodities may be, by their necessary inter- 
change in the market, they come into a connection by which their 
quantities operate reciprocally upon each other. When the’quan- 
tity of the one is the greater, it requires the less of the other in the 
change: and vice versa. When the quantity of commodities is 
much, the demand is little, and of course the price in money : and 
when the quantity of money is much, the demand is little, and of 
course its value in commodities. If the quantity of commodities 
be small, and that of money proportionably great, the commodities 
will fetch a great price: and, if the quantity of money be small, 
and that of commodities proportionably great, the commodities will 
fetch a small price. Thus the relative price or value of each de- 
pends upon*their respective quantities: and by increasing the 
quantity of the one, the price of the other is decreased. Hence it 
comes to pass, that the value or price of money being decreased by 
the increase of its quantity, it bears a less proportion to the value 
of things. But, at the same time that the quantities of money and 
commodities operate thus reciprocally or rather reversely upon each 
other, there is this great and important difference between them : 
that the quantity of commodities is, from their nature, consumable, 
and confined within a certain limit ; but that the quantity of mo- 
ney is, from its nature, not so consumable, and, that it is capable 
of being increased to an unlimited extent. And here is the great 
advantage, which the nation ought to take in relieving itself under 
the burden of its debt; viz. By increasing the quantity of money 
in circulation, the prices of commodities would be proportionably 
increased ; out of which the national taxes and imposts would be 
raised with ease for the payment of the interest and national ex- 
penses. And, what is of still further consideration, as the capital 
itself of the debt, however great, is a certain sum, not of commo- 
dities, but of money which is capable of unlimited increase in 
quantity ; so, By increasing that quantity, to whatever extent, the 
relative value of that capital will be thereby virtually and propor- 
tionably reduced. 

And, when the value both of the capital and of the interest of 
the debt is thus reduced, and the value of all commodities, to 
which they have a standing relation, is thus increased by higher 
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prices in the market; the general result will be the easiest, the 
safest, the truest, and the only effectual method to overcome its 
weight. All other means have been, and will be, in a great mea- 
sure useless. 

This is the grand advantage which the country enjoys, under 
all its burdens: and if this advantage, by adequate expedients, be 
not improved in time, under these burdens it must sink, from the 
weight of its debt, in the midst of peace and plenty, into a bank- 
ruptcy. 

At this critical conjuncture, ¢wo desiderata are wanted to mect 
the exigencies of the present times—an increase of money or cur- 
rency of both kinds to a great amount, and an increase of revenue. 
And, if an expedient or expedients can be invented, which will 
provide for the first desideratum, and at the same time contribute 
towards the second; such expedient or expedients may deserve 
the attention of ministers, and the adoption of the legislature. 

The great expedient will naturally be the increase of coin, the 
first kind of money or currency : and a proportionable increase of 
paper, the second kind, will naturally follow. 

I. The Bank of England, however high in its credit, is not a 
national bank: from the public advantages however which it en- 
joys, tt ought to be at all times at the expense of national coinages. 
This is a thing understood by the public, and expected by the 
community. ‘Though only a chartered corporation of individual 
members, it has increased its opulence and the value of its stock 
to a great amount, from the enjoyment of special privileges for 
many years ; and more particularly of late, by the restriction upon 
its payments in coin by act of parliament: in consequence of 
which, it has made additions to its paper issues, and greatly en- 
tiched the holders of its stock. From all these great profits de- 
rived from the public, the public has a fair right to expect, nay to 
demand, that the Bank of England, so favored and indulged, 
should make it a very liberal return by a new and extensive coinage ; 
in consequence of which it will be warranted in making a still 
more extensive issue of its paper: so that its coin and paper, by 
‘maintaining a just proportion between them, may have a favorable 
operation upon the exchange with other countries, and also upon 
the price of bullion. 
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Bullion, before it be turned into coin, is a commodity like other 
things: and we find, that it has, accordingly, sunk in price with 
other commodities from the want of money to buy it; which will 
greatly facilitate a new coinage. France and other countries, 
when distressed for money, have either adulterated the coin, or 
changed its denomination. ‘These are arbitrary and dishonorable 
measures, to which British integrity can never have recourse. But, 
though these measures are to be reprobated, still, if eighteen shil- 
lings worth of gold was to be coined into a pound sterling, this 
small fraud upon the public might be made good to the public 
revenue by the Bank: and this would operate as a salutary bar 
against our money being melted down by Jews and others, as it has 
been ever since the reformation of the coin effected by Lord North ; 
at the same time, that it would operate upon the exchange with 
other countries, and prevent our coin going abroad never to return, 
as has been the case for some years past. Thus, the coinage of a 
million of golden pounds would create a saving of one hundred 
thousand, applicable to the revenue in some shape or other. 

II, All monopolies are injurious: and it will be found, at the 
present time, and in all future times, that that of money is the most 
injurious. The Bank of England is a monopoly of this kind. 
However useful it may have been, it is more a friend to itself, 
than to the nation by which it is supported, and has been indulged 
to an excess. Hitherto it has done little towards the increase of 
the coin. Its great object has been, to enrich itself by the issue 
of its paper—an object which by the help of the minister, it will 
invariably pursue. But all the Bank of England can do, both in 
coin and paper, will be insufficient to meet the whole of the pre- 
sent difficulty, and to afford those facilities to agriculture and com- 
merce, which are absolutely necessary. Its capital does not amount 
to more than 12 millions ; and that capital, if the writer of these 
remarks be well intormed, is a charge upon the public: whereas, 
so vast has been the accumulation of the debt, that, including the 
loan of the last year, the amount of capital stock funded at the 
Bank, beside the Exchequer bills as yet unfunded, is more than 
860 millions ; the yearly interest of which amounts to more than 
80 millions of pounds. Such a monstrous antifiscal phenomenon 
never appeared before in all the European nations !—And, what 
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inereases the evil to a magnitude, which, without the application 
of great expedients, no ¢éme can cure, is, That the voracity of the 
monster is increased more than one-third in its effects, by the pre- 
sent scarcity of money. 

This is a point which cannot be too fully discussed, or too 
clearly understood. 

It is ever to be remembered, that, according to the general doc- 
trine before stated, the virtual weight of the debt, which consists 
of a certain number of nominal pounds, depends as much upon 
their value as upon their number: so that the value of its pounds 
being increased one-third, by the quantity of money being reduced 
one-third, the weight of the debt upon the back of the nation is 
thereby increased one-third. The quantity of money in circula- 
tion affects the weight of the debt in a surprising manner. By 
money being one-third less in quantity, and one-third more in va- 
lue, a pound becomes thirty-shillings-worth ; so that 8 hundred 
millions of pounds weigh upon the public as that» of 12 would 
otherwise do: and vice versa. Surely ministers do not consider 
this. 

And, as the virtual weight of the debt, in its effect upon the 
public, depends upon the price of commodities out of which the 
interest is to be ultimately raised and paid, which price depends 
upon the quantity of money: so, if wheat be taken as the standard- 
commodity, when that is at 12 pounds per load, the weight of the 
debt is double to what it would be, barring a little more expense 
in cultivation, if the same wheat was 24. Surely ministers do 
not care for this. 

Money the monster will have, and by money it must be fed, 
unless the ministry choak it with a sponge. Under the existing 
circumstances of the times, under the present price of all commo- 
dities, under all the failures and bankruptcies that are continually 
taking place, when most of the coin is sent out of the nation, and 
when many of the paper-mints are stopt; how is money to be 
raised to feed the monster four times in the year? The minister 
(when I speak of the minister I have no personal allusion) cannot 
go on borrowing and borrowing ; for that would only increase 
the evil, ifthere was money to be lent. In vain will he look abroad 
for help. The loans to other nations, and the money due from 
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France} will not be paid in time, if ever paid at all. Will he send 
out exchequer extents by tens, and hundreds, and thousands, 
‘through every parish of the united kingdom, to sell the goods and 
chattels of the public for payment of the taxes; when there is not 
money in circulation by which they are to be bought? Or, will 
the honest and industrious grey-coat throughout the country, the 
strength and glory of the nation, see the horse which cost him 
thirty pounds sold for ten ; unless the red-coat hold a bayonet at 
his breast ? These are serious questions. 

But, beside the present debt, exchequer-bills to a great amount 
are yet unfunded ; and how is a sufficiency of currency to be pro- 
vided, by which the public is to raise additional sums to pay the 
additional interest ? When he funds a debt and levies a tax upon 
the public; unless there be a sufficient quantity of money in circu- 
lation by which the tax can be raised from the commodities of the 
country, and other resources, without ruining the inhabitants; 
the fault, let the minister understand, does not rest with the pub- 
lic, but somewhere else. 

At the end of the American war the debt amounted to 180 
millions. At the end of the late war, when all is wound up and 
funded, it will probably amount to 1200. What a disadvantageous 
' difference, after all the burdens the public has sustained, and when 
most of our cash is gone! 

Will he fly, in this extremity, to the Bank of England, the der- 
nier resort for ministers in distress? Will the Bank of England 
produce a vast and adequate coinage without delay: and pay the 
public in specie ? This is the pointed question. Or, will it cone 
tent him by a loan of paper, and by gradually discounting to the 
public with its paper only; and content itself by prodigious 
gains? Already has the Bank of England made a stoppage, which 
would have ruined the credit of all other banks, and which hag 
embarrassed the whole commerce and negociation of the land. 
And, because it has done this once, to its own advantage, but to 
the public loss, is it to increase the evil by a continuation of the 
practice ? 

The question from the minister to the Bank of England, at this 
time, should not be, How many millions of paper will you lend? 
But, How many millions of money will you coin ? 
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All the Bank of England can do, if ever so willing and wefl- 
disposed, will, however, be ultimately inadequate to the present 
difficulty, which is only to be surmounted by A vast increase of 
currency of both kinds to operate two ways at the same time.— 
First, by diminishing the virtual weight of the debt in the diminu- 
tion of the value of its pounds, as explained above, and more fully 
in the letter on the national debt. '—-And secondly, by raising the 


* In my idea of political economy, there is only one true and practica- 
ble way by which the Joad upon the shoulders of the nation from its public 
debt, cau ever be ligtitened with good effect. This is, to let the debt have 
its natural and necessary course, without attempting to quash or overcome 
it, which attempt is vain—to let it maintain, and even gradually increase, 
its bulk, which it is impossible to diminish; but gradually to decrease its 
worth: and this will be effectually to diminish its weight, the object we 
are wanting to accomplish. This is an expedient, easy in the application, 
safe in the practice, and honorable in the execution; to which the funds 
themselves, in their operation upon an opulent and mercantile country, will 
help to pave the way. 

For the sake of round numbers, put the national funded debt at two Aun- 
dred millions of pounds. But what is a pound; for that is the denominator ; 
and upon the value of the denominator, whether it be more or less, the value 
of the numerator will depend, though it remain the same two hundred mil- 
lions ? If a pound was only of the value of a penny, the true national debt 
would be as two hundred millions of pence. What then is a pound? This is 
the jut of the enquiry. We may thank the genius of this happy island, that 
it is not a certain quantity or portion of corn or beef, or any other necessary 
article of human subsistence. All these various articles of life possess 2 
value of a different nature from that of pounds. Though their price in the 
market may change back and forward with the circumstances of time and 
place, their value is real, intrinsic, and permanent; the same from age to 
age. A pound has no such real, intrinsic, permanent value. Even, if gold 
and silver coin, of which pounds are made, brought into the market its 
full weight and worth, according to the current price of these precious me- 
tals, it would not possess the same permanent value with corn and beef. 
These are necessaries of life, consumable or perishable almost every year, 
incapable of accumulation by adding fresh supplies to the old stock. Gold 
and silver are luxuries of life not so consumable or perishable, capable of 
receiving perpetual additions to the old stock. The value of the former arti- 
cles is real and permanent; because they are necessary in the first plare, 
and incapable of increase in the second: and the value of the latter is nomi- 
nal and changeable ; because they are not necessary in the first place, and 
capable of increase in the second. So that, putting these different articles 














cor me 








ener UREET TITEL: - > Te edo 








oS 


an an GG th 





re 

















Scarcity of Money. 459 


price of all commodities, from which money is to be raised to pay 
the interest. 


up to their full and proper value, and supposing that value to decrease as the 
quantity increases in the market, which is always the case, gold and silver, 
or pounds, being capable of a perpetual increase in quantity, which corn and 
beef are not, their value will perpetually decrease, whilst that of corn and 
beef will not. 

Though possessed of less real, intrinsic,and permanent value than any 
other commodity, from the scarceness and durability of the metals, the 
small size of the coins, their cheap and easy conveyance from one market 
to another, gold and silver money has always been found the most conve- 
nient medium of barter, and has been universally established the genera! 
instrument of all commerce, and the standard of exchange, by which the 
prices of all commodities of real value are expressed, their proportions 
measured, and themselves exchanged, and even represented. From this 
universality of sanction and consent, money or pounds, however nominal 
and changeable, is not only the universal instrument of exchange, but the 
universal representative of things of real and permanent value, and passes, 
in all civil negociations, in the place of that value. Thus 1 operates as 
real worth in every country of the world; insomuch that we say, in common 
language, such a ground, or such a man is worth, not so many oxen, but s0 
many pounds. 

‘ Every thing is worth what it will fetch, is a vulgar, but just, expres- 
sion. The price of every commodity depends upon its plenty or its scarcity ; 
that is, upon its demand; that is upon the quantity in the public market. 
Increase the quantity, and you lessen the demand; and consequently the 
price. Increase the quantity of money, or pounds, the standard and repre- 
sentative of all value, in the whole mercantile circle, in the public market of 
Europe, and from thence in the public market of England, and you will 
proportionably diminish its price. This is too obvious to need an illustra- 
tion: if itdid, experience would be my proof. I could appeal to the history 
of money in our own country, up to the time that a shilling was worth as 
much real value as twenty at present; and I could appeal to all the old 
rents and moduses throughout the kingdom. 

From these premises the conclusion is soon drawn; and its operation 
upon the national debt is easy to be discerned. The value of pounds, the 
denominator, decreasing in proportion to the increase in the quantity of 
money, the two hundred millions, the numerator, would be reduced, not in- 
deed in name, but in virtue ; and the weight of the national debt would be 
lightened in effect. 

This, Sir, in my judgment of political economy, is the truest, the easiest, 
the most gradual, and most honorable method of relieving the nation ef 
that burden, under which it labors. 
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In our present state of peace: and plenty, money is the only 
want. 

The Bank of England has done much for itself, but little for the 
public. It is time that, in effecting this great purpose, the nation 
should see its own interest, now that necessity opens its eyes, and 
consult that interest, by founding a bank strictly and properly na- 
tional, above the Bank of England, and every other Bank; as a 
constant attendant upon its debt—to lighten its virtual weight, by 
increasing the quantum of currency both in coin and paper—and 
to reduce its nominal weight, by gradually lessening its quantity 
from the profits it would gain. 

Such a bank would be the strength and glory of the kingdom. 
Let it coin one million, and issue one in paper : the annual product 
of which would be 100,000, from which deduct 10,000 for ex- 
pense of coinage, and 90,000 would remain. By increasing cur- 
rency of both kinds, in this way, it would not only remove the 
present difficulty, but prevent its recurrence at all future times. 
It would counteract the monopoly of the Bank of England: and, 
beside contributing to both the abovementioned uses, by sinking 
the virtual, and diminishing the nominal, weight of the debt ; it 
would operate most beneficially upon the public in every other 
way. It would give new life to commerce by replenishing old, 
and supplying new capitals, upon good security ; without which it 
cannot live. An extensive commerce is the strength and glory of 
the nation, which at all times requires a currency equal to its 
extent. And it would raise the head of agriculture, which, for 
want of money, is drooping in despair under the fall of markets. 
It has, however, been suggested, that the present state of the agri- 
cultural interest is exaggerated, of which ministers will bring 
abundant proofs. Wheat is 12 pounds per load; and the debt 
12 hundred millions—two proofs better than two thousand. In- 
stead of wasting time in inventing proofs, let them increase the 
currency, so that wheat may sell for 24; and the agricultural in- 
terest will be content. Agriculture and commerce are the two 
legs, supporting and supported by each other, upon which the 
prosperity of the nation stands, which should be equally encou- 
raged,. without prejudice to either. 

That this has never been done before, is no reason why it should 
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never be done at all: and the time to do it is, when necessity 
requires. , 

The only question will be, How is a firm to be raised for a 
national bank, of urgent necessity at this time, and of great uti- 
lity at all times? A security of 20 millions would be sufficient. 
And it would be strange, indeed, if the British nation, consisting 
of three ancient and united kingdoms, with all its dependences, 
with a revenue unequalled by that of any other nation in Europe, 
at the end of a war, when great reductions ought to be made in 
its expenditure, when ceconomical systems are promised; and, 
above all, if such a nation as the British, which has contracted a 
debt of more than 1000 millions, cannot raise a firm upon the se- 
curity of 20 millions for the foundation of a bank, as a necessary 
counterpoize to that enormous debt : whilst we see private banks 
without number, upon precarious securities, levying large profits 
upon the public, to which the public is first entitled. 

Had the sinking fund, created by Mr. Pitt, been applied by him 
to this important use; the application would have done his me- 
mory infinitely more honour, than the invention. Had it been 
devoted to this purpose twenty years ago, as recommended in the 
letter on the national debt, the present difficulty would not have 
existed ; and his memory as a financier would have found a mo- 
nument from age to age in The national bank. 

This, considered as a liquidating fund to extinguish the debt 
by compound-interest, is the idea of a school-boy in his arithme- 
tic, by which he may amuse his sisters or surprise his fellows; 
but which has been hitherto proved, and will be always found, 
inapplicable to the purpose, as was foretold more than twenty 
years ago." In the reign of George the First the debt was only 
50 millions : and in his speech to Parliament, the 9th of January, 
1723, ** he recommended to the Commons the public debt; and 
said, it must be a great satisfaction to his subjects to see the sink= 
ing fund improved and augmented ; and the debt of the nation 
thereby put in a method of being paid off.” Instead of which, in 
less than two reigns, it has increased from 50 to 1200 millions, 
This fund has been hitherto perverted to other uses by the mini 


» See the Letter on the National Debt, 
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ster, and will continue to be so perverted, whilst it is left within 
his grasp. Let it, however late, be put out of the reach of mini- 
sters, and made the foundation of this new bank; by which mode 
of application, instead of simply accumulating, it will infinitely 
multiply. The capital of the Bank of England is a charge upon 
the public, for the benefit of a private corporation: and surely 
the public may charge itself with an equal capital, in addition to 
this fund, for the benefit of itself. Other sums would arise from 
the sale of naval and military stores at the end of the war, and the 
taxes of the present year unexpended in the war; which, put 
all together, would form a capital to the amount proposed, as an 
infallible support of the most beneficial institution that ever was, 
or can be, formed in the British empire. 

That the quantum of the debt and of all government expen- 
ses requires at all times a correspondent quantum of currency, is, 
or ought to be, a maxim in finance: and such a national bank, 
under proper direction, kept inviolable from age to age, increas- 
ing and to be increased, would contribute to supply that quantum 
of currency by new coinages from time to time, and by the issues 
of its paper, which, from the nature and extent of its firm, would 
become current throughout the mercantile world, and supersede, 
in some degree, the necessity of coin. It would prevent mini- 
sters, in distress for money, falling into the clutches of the Bank 
of England, as they have too often done, to the sole advantage of 
that exclusive corporation, and to the great loss of the public. 
It would become a new engine in the agricultural and commercial 
world, which would be the sheet-anchor of this country, on all 
occasions ; and raise its power and prosperity above all rivalry : 
for it would destroy factitious credit, which is the bane of both. 

The Bank of England may persuade the minister, that this expe- 
dient is impracticable : but the public, I hope, will not believe the 
Bank of England. 

Ill. The minister is an indifferent financier, who has no other 

_ resource than that of doubling a tax, or flying for aid to the sink- 
ing fund, or borrowing paper-money of the Bank of England. 
As the capital of the national bank would increase with great 

rapidity from the profits arising by the issue of its paper, it 
would soon acquire such an enlargement, as would enable it to 
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erect and to support another institution of great public utility, %o 
be connected with it—that of a national insurance. The profits 
upon insurance are immense. Great and innumerable are the 
sums paid annually by the public on this account, and the public is 
well intitled to a full share of the profits. Every loyal subject 
would give a ready preference to such a public institution, by feel- 
ing himself interested in the general result, as it would contribute 
to relieve the public burdens. 

IV. Mr. Pitt, in the midst of war, was embarrassed by the scar- 
city and dearth of corn: the present minister, in the midst of 
peace and plenty, is embarrassed by the scarcity and dearth of 
money—an evil less to be lamented, indeed, and the more easily 
remedied, if proper expedients be employed; but, without a re- 
medy effectually applied, of more ruinous consequence. ‘The 
nation has survived a famine, but not a bankruptcy. 

The present difficulty is altogether pecuniary. The want of 
money causes a general stagnation. For want of money agricul- 
ture, the fountain of all resources, is at a stand. For want of 
money commerce, the feeder of all resources, is at a stand. For 
want of money, after conquering abroad, the nation is in danger of 
sinking under her debt at home. Now may we see, and feel 
with gratitude, the vast consequence of the critical victory of Wa- 
terloo. After being beaten for three days, if victory had not 
been gained by the resolute unshaken bravery of the British and 
Prussian ranks, under able generals, in the evening of the eigh- 
teenth of June (a victory, in itself and in its consequences, un- 
exampled in the whole history of wars); the combined armies, 
paid and supported by British money, must have been paralized, 
however zealous in the cause, and the alliance dissolved, for want 
of money, which, we now know, we had not to send; and Buo- 
naparte would have been ruler of France, Belgium, and Hol- 
land: for it is even now a matter of doubt, whether the property- 
tax of the present year can be raised, for want of money. 

Since the miraculous battle of Waterloo, we live in the hape 
that France is settled in peace at last. Many were weak enough, 
with the exception of one at least, to think the same more than a 
year and a half ago, when fetes and rejoicings were made, in the 
midst of which the chivalry of the allies was trampled upon by 
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France; when its monarch fled without a Frenchman to draw a 
sword in his defence, as Frenchmen had before deserted his bro- 
ther, and left a sacrifice behind them. The character of French- 
men is still the same; and that chivalry, though now more 
guarded and less romantic, may be trampled upon again. "What- 
ever expensive and decided part Great Britain may have taken in 
the present settlement of France; France always was, and always 
must, be the rival and enemy of Great Britain: and the only ad- 
vantage we have gained for our blood and treasure, is the hope, 
that France will be weaker and less mischievous under the Bour- 
bons disciplined in the school of adversity, than under Buona- 
parte frantic from success: if Frenchmen should suffer a Bour- 
bon, after the removal of our army, to reign in France; which, 
from the apparent disposition of the one, and the ephemeral charac- 
ter of the other, is problematical. The allies are gone home, 
probably never to return: for they will have enough to do in the 
settlement of their own acquired dominions. In the time of peace, 
so long as it may last, it will be prudent in Great Britain to fortify 
herself with the sinews of war: for it is not Buonaparte, it is the 
French nation, whoever may be its ruler, that we are to guard 
against; though not to fear. After all its late disasters and in its 
present humiliated state, ‘the total expenditure of France, in- 
cluding the interest of the national debt, the civil list, and the 
supplies of every other department ; and including the portion of 
the war contributions for the year, amounts to 33 millions, 
$33,000, pounds” ‘—a sum equalled by the znterest of our debt 
alone. At the death of George the First, the debt was only 50 
millions with a sinking fund to help it: whilst that of France was 
200 without any fund at all. Such is the comparative state of 
the two rival kingdoms in a financial view: at a time that France 
has most of the gold and silver specie; and Great Britain, by 
being the saviour of France, almost none. 

And, while on one side of us we look at France, the desolator of 
Europe for twenty years, left upon our hands : we should look at 
America on the other side of the Atlantic more inveterate 2s en 
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enemy, and more dangerous as a rival; whither Frenchmen ‘are 
flying for military employment. 

The halcyon days of peace may last no longer, than till the 
sinews of war are again recruited. Never was there a time which 
called so loudly for the abilities of a great minister, who is an able 
ceconomist and financier. Not only the currency in coin should 
be augmented ; but that of paper should be increased, and also put 
upon a safe foundation. In addition, therefore, to the expedients 
already mentioned, another should be adopted at all events,-as 
highly necessary at the present time, and highly expedient at all 
times: which is, 7ochange the whole system of Banking, as far 
as it relates to the issue of Paper, in respect of Stamps. ‘Though 
the amount of revenue arising from the stamps may at present be 
considerable, yet the paper continues in circulation for many years, 
by paying one stamp-duty. ‘The change proposed would be, That 
it should pay a duty every year, so as to increase both the currency 
and the revenue. Banking by paper-mints has become a general 
trade, the profits upon which are great, to a prime share of which 
the public is entitled. The plan might be, That at a stated time, 
once in twelve months, every Bank should take out of a Public 
Office erected for the purpose, a certain number of different 
stamps, to be registered in the office. At the end of the twelve 
months, let it return all that have not been used, paying for the 
remainder, the circulation of which may not be disturbed. Let it 
then take out other stamps, in like manner, for another year; at 
the end of which, let it return, in like manner, all that it has not 
used to be deducted, and all that are worn out to be destroyed ; 
and pay for all that are kept in circulation. ‘The operation is sim- 

_ ple, and may be carried on from year to year, with great ease, at a 
little expense, and without confusion. . For example: A certain 
Bank takes out stamps for a paper-currency to the amount of 
20,0001., giving security for the payment.—10,000]. of paper -is 
put in circulation, the stamps for which are paid at the end of the 
year, when the stamps for the other 10,000]. unemployed are re- 
turned in the Office. The Bank then takes out stamps for 20,0001. 
for the next year; at the end of which it returns stamps for 

10,0001. unemployed, and pays duty for 20,0001. kept in circula- 

tion; and the notes for 10001. worn out are brought to the Office 
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to be destroyed and replaced by others. Such a Stamp-Office, 
with all its dependent branches in different places, might be esta- 
blished in Edinburgh and Dublin for the convenience of Scotland 
and Ireland, as wellasin London: from which three Offices might 
be known the exact amount of the paper-currency. 

If at the same time, a provision was made by which Banks could 
give landed or funded security to the public for the payment of 
their notes, to be lodged in the Stamp-Office ; this would improve 
the system of paper-currency, by putting it upon a secure founda- 
tion, and prevent those misfortunes and distresses which too fre- 
quently occur, and also those sudden runs, which at best are most 
distressing. And if, for the benefit of the Public Revenue, in 
which men of fortune are deeply concerned, it should become the 
fashion with such men, as a public-spirited measure, to embark 
jointly or separately in a business so simple and easy of execution, 
they would afford security to their tenants and neighbours in their 
money transactions, and enrich themselves ; for that paper would 
obtain the greatest currency, which should issue from the securest 
firm. 

By a person or persons, for instance, of large property, free 
from all settlements, incumbrances, and entails, security is given 
into the office for half a million. Upon this, 450,000 may be 
fairly and safely issued in paper by reserving 50,000 in hand against 
occasional demands; for the security given would prevent those 
sudden runs which too often embarrass the present banks. The 
450,000 in circulation would be as so much money, the interest of 
which would be the source of gain: out of which interest at five 
per cent. amounting to 22,500I., after deducting for stamps 5,625L 
at three pence in the pound upon the principal, or five shillings in 
the pound upon the interest; there would remain 19,875l.; out 
of which, after setting off of 1,8751. for expenses, the annual pro- 
fit would be 15,0001. for credit only. 

From such a profit arising from credit only, without any risque, 
and with no trouble but what is well provided for, considerable 
additions may be expected to be made to the paper-currency found- 
ed upon firm and substantial bottoms. 

. This expedient would gradually change the whole system of 
paper-mints for one much better and more secure: and whilst it 





Observations on the 








cor 
the 
for 











Scarcity of Money. 467 


contributed to increase the currency, it would add considerably to 
the revenue. Should it be well adopted and become popular, as its 
foundation seems to promise, and of which, from its facility as well 
as utility, sanguine hopes may be entertained, it would operate 
beneficially upon the community in every way. Of Agriculture, 
Commerce, and Manufactures, it would become the nourishment 
and support, and open again those obstructed channels, through 
which gold and silver would flow in upon us from every quarter 
of the globe. 

The present mode of banking by Paper-mints sprang up of itself 
from small beginnings, and hath increased to a vast extent, with- 
out limit or control. Other things have sprung up in the com- 
munity in a similar way; such as Friendly-Societies, which the 
legislature has moulded and reformed to better advantage. And 
there is no object of national concern more deserving the consider- 
ation and correction of the legislature, than the paper-mints. Such 
a change and improvement of the system is not only necessary at 
the present time, but would be expedient at all times. In every 
point of view, it would operate with good effect. It would make 
Currency more plentiful and more secure. It would add to the 
Revenue, and diminish the virtual load of the National Debt : and, 
being put upon substantial firms, the paper of this country would 
enlarge its circulation, and make it less dependent upon bullion, 
which is the produce of other nations. Above all: it would check 
that false or factitious credit throughout the commercial world, 
which, however contended for by many, from self-interest or 
partial views, and bolstered up by poverty in disguise, to swindle 
the Public, will, in the end, be attended with disgrace and ruin. 
It should, therefore, be one of the first objects of the legislature, 
to place this kind of currency not only upon the largest, but safest, 
footing. 

Something of this sort should be done; and, if well-done, it will 
be of greater use than many taxes. 

V. Itis necessary, as in all things human, that regulations should 
be made from time to time in every State, however excellent its 
constitution, for reformation or improvement; which necessary 
regulations can never be so seasonably adopted, as at the conclusion 
of awar3; or so well matured, as in a time of peace. And, next 
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to a renovation of the Currency, and a reform of the Paper-mints, 
there is none more necessary and important, than that of the pre- 
sent system, if system it can be called, of The Maintenance and 
Employment of the Poor. The Poor-laws, as they now exist, 
have been enacted at different times, and upon the different emer- 
gencies of these different times; so that, in the emergencies of the 
present times, they are defective in themselves, partial and expen- 
sive in their execution, and inadequate to the purpose for which 
they were at first benevolently designed; and are, through the 
lapse of ages, become a public evil instead of a public good. By 
the idleness which they promote, they have destroyed one-fourth 
part of the profitable labor of the country, which is its truest and 
greatest wealth. They have extinguished that laudable pride 
among the Poor, which, by their industry, kept them off the parish ; 
that economy which made the most of what they industriously 
earned ; that ingenuity, which distinguished them above the poor 
of other nations ; that honest emulation, by which they contended 
against each other, and gloried in making themselves independent 
by their savings; and that modesty and sobriety, which rendered 
them peaceable and good members of the community. All is be- 
come extravagance, improvidence, and waste: and, though better 
fed and better clothed than farmers and inferior tradesmen were 
50 years ago, they do little more than two-thirds of the work the 
poor did then. All glory in becoming paupers, looking upon the 
property of the parish as their native inheritance and lawful right. 
And, in the present execution of the poor-laws, many families 
who receive contributions out of the parish-rates, spend, in idle- 
ness, more than some who labor hard, and contribute to their 
support. This is the complaint from every quarter. In the pre- 
sent scarcity of money, the poor consume it as fast as it can be 
raised. The evil is increasing every year; and, if not corrected, 
instead of supporting it by their labor, the Poor will soon con- 
sume the land. 

From some public measures that have been taken, something 
is expected to be done. The late Mr. Gilbert interested himself 
much in a reform of the poor-laws. His labors, which he pur- 
sued with assiduity for some years, proved abortive for want of 
revenue equally levied, by which to execute the benevolent design. 
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The last edition of his pamphlet upon the subject, printed at Man- 
chester, is worth attention. Six millions, it is said, is about the 
annual expense of the poor at present: whereas half that sum, 
under a reform, might prove sufficient. No public revenue can 
be found, for this purpose, more equal and more applicable, than 
a part of the Property-tar; which would greatly reconcile the 
public to the continuation of that tax, properly modified and re- 
duced ; and applied to such an useful and general purpose. Could 
Mr. Gilbert have found such a revenue, his labors might not have 
been abortive. 

Under a modification of this important tax, both Agriculture 
and Commerce could be relieved, where relief is most required : 
and, after its reduction, it would be made egual with the greater 
ease, and become less oppressive in the collection. And, when 
modified, reduced, and equalized, and improved to its highest 
pitch, it would be the most useful and efficient tax ever levied upon 
the public—a tax into which many others might be sunk in time, 
and save all the expense of their various and complicated collection. 
Totally do both the Landed and Commercial interests mistake 
themselves in opposing the continuance of this tax, which is the 
only one that ever touched the Funds. At 5 percent. upon the 
Funds this tax would annually produce more than a million and a 
half, which, when it is discontinued, will fall upon themselves 
with all their other burdens and expenses: and will they tamely 
consent, that 30 millions of clear income, which they raise them- 
selves with much risque and labor, shall be annually paid and re- 
ceived, without hazard or expense; and yet contribute nothing 
towards all the exigencies of the State ? 

By the vast Interest of the Public Debt to be quarterly and 
punctually paid, all the lands and houses in the nation may be 
considered as a Farm paying rent to the Bank behind the Royal 
Exchange: and are the tenants and occupiers of the farm, beside 
all charges and expenses of occupation and cultivation attended 
with all this risque and labor, beside church-rates, and poor-rates, 
and highway-rates, and duties, and all other rates, to bear the 
whole burden of national and government expenses, of the army, 
of the navy, and of the whole police, beside paying this great 
rent; whilst that rent punctually paid and received without any 
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expence, does not contribute one farthing to the relief of all the 
public burdens ? 


This is an important question submitted, ac this critical time, 
to the common sense and to the common feeling, of every subject 
of the united empire. 

Whenever the Property-tax is discontinued, it must both in 
reason and of necessity be succeeded by a tax of 5 per cent. upon 
the Funds. 

Upon the subject of the Poor-laws the writer of these remarks 
has thought long and much: but the method by which such a re- 
form could be put into execution, with all the beneficial results 
that may be expected, would run into too long a detail at present. 
One great evil would be directly removed : that of Settlement- 
trials, in which great sums are annually spent, and which prove to 
the lawyers their best and most certain harvest. And into such a 
reform a great good might be introduced of much utility and ex- 
tent, viz. a Zund to which every unmarried person without pro- 
perty should be obliged to contribute six, or nine, or twelve pence 
per week, towards their settlement in business, or support in life ; 
to which fund the rich may have an opportunity of contributing 
as the best mode in which they can give their charity. This was 
one of Mr. Gilbert’s improvements. But, what I look at and value 
most of all, is, that a Reform of the Poor-laws would be a Reform 
of the Poor, and an Improvement of their condition. By confining 
the relief given to its proper objects—the very Old, the very Young, 
and the Infirm; their wants and comforts would be the more plen- 
tifully supplied 5 and, by making the Young, the Healthy, and 
the Strong provide for themselves by their own labor and economy, 
they would improve both in their manners and in their morals, and 
learn to become more happy and content in that state of life, to 
which it has pleased God to call them. 

VI. Another regulation of crying necessity at this time, and of 
vast importance at all times; is a Leform in the Bankrupt-laws, 
or in their Lzecution, or perhaps in both. How to remedy this 
great national evil, which defeats all honest dealing, it is out of the 
province of the writer of these remarks to suggest, being out of 
the line of his study and experience. He will, however, hazard 
one general observation, that, if something be not speedily and 
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effectually done ; instead of commerce and manufactures, bank- 
ruptcy will become the general trade : as, if something be not done 
in regard to the Poor, paupers will have possession of the 
land. Property, which is the golden chain that holds the State 
together, will be confounded or destroyed : and, out of our present 
peace and plenty, will spring tumult and confusion. 

VII. There are other ways and means, which the minister, who 
is a good financier and strict economist, might put in use, to ree 
lieve the public burdens in time of peace. A considerable army 
must be kept on foot to be ready for all occasions, whether within 
the nation or without, and that army would not be the worse for 
being kept in some employment. If the Tolls of the principal 
roads throughout the two islands were taken into the hands of 
government, and the military employed upon them, divided into 
small parties, under the superintendance of the sergeants and the 
surveyance of the subalterns ; to work a certain number of hours 
every day, and to be well paid, one half out of the tolls and the 
other from the treasury; with the privilege of two months in the 
year—one in the hay-harvest—and one in the corn-harvest, to earn 
money for themselves: a considerable sum would redound to the 
treasury every year. The troops would be properly dispersed 
through the nation; and thus a sort of standing army, well dis- 
ciplined and exercised, if we must have a standing army, would 
be kept at small expense. 

VII. The Inclosure of all the Forests and other Crown-lands 
in the United Kingdom, with a reservation of proper inclosures 
well preserved for navy-timber where the soil and climate are 
friendly to the oak, would be a great and important work for the 
employment of the legislature in time of peace; which would 
both benefit the nation by converting much useless land into use- 
ful cultivation, and enrich the crown. And, at the end of a war, 
it would find profitable labor for innumerable hands that will want 
employment. As currency becomes more plentiful, the land may 
be sold by auction in convenient parcels, and all the money ine 
vested in the National Bank; where, the Capital being kept in- 
violable, and its full share of the profits divided, they would in- 
crease the annual income of the Crown, to which they should be 
sacredly appropriated, to a great amount, increasing and to be in- 
creased, 
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Time, it may be thought, will of itself remedy the whole 
difficulty ; as it did at the end of the American war. There is a 
great difference between 180 millions of Debt, which had been 
accumulating many years, and 1200, more than one half of which 
has accumulated within a contracted period. Time will move too 
slow in bringing its relief, without the help of other expedients ; 
but, working together with them, it will soon produce a speedy 
remedy, and a lasting cure. 

Money, whatever may be the nature of its worth, is become a 
most important engine in every State. It was the Want of Money, 
which was the proximate cause of the Revolution in France, 
which has been the cause of the present Want of Money in Great 
Britain—an evil which should be remedied without loss of Time, to 
prevent all evil consequences. 

In boasting of our National Revenue, we should confine that 
boast at present to the Resources, from which it is to be raised for 
the time tocome; which are, indeed, abundant: but, if we have 
not Money by which they can be brought up to their full price and 
value, the Revenue they will return into the treasury will prove 
deficient. However the treasury may have been supplied in time 
past, or however things may be wound up for the present year; 
this will be found to be the case for the time to come, unless some 
new measures are applied to remedy the defect ; notwithstanding 
the adoption of systems of economy and retrenchment. For there 
must be a standing proportion between the Currency and the Taxes 
to be raised. 

Systems of economy and retrenchment, after all its privations, 
and under all its burdens, the community has a right to expect, 
without taking them from the minister as a boon. But systems of 
economy and retrenchment, though much talked of, and held out 
as great things toamuse the Public, will, in the end, contribute in 
a small degree to its relief. However necessary, and however com- 
mendable, they should not engross too much of the attention of 
Parliament through the whole session, which is intended to be 
short ; to the exclusion of greater things. Here lies the danger, 
if not the design; both of which should be avoided. At the end 
of such a war, instead of a short session, it ought to be of double 
length. 
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From these Observations, it will, I hope, be sufficiently appa- 
rent, that Money, both in Coin and a proportionable share of 
Paper founded upon good credit, cannot well be too abundant. 
The present Difficulty, it is manifest, does not arise from a de- 
ficiency in the resources, or from a scarcity of commodities from 
which Taxes are to be raised; but from a scarcity of Money by 
which they are to be-raised. And it will, I hope, be sufficiently 
evident, that the minister, whoever he may be, cannot render more 
useful and acceptable service to his country, at the present time in 
particular, and, under the circumstances of its Debt, at all times in 
general; than by putting such measures and expedients in execu- 
tion, as will increase the Currency of the nation, which at this 
time is its only want. 

The whole nation is become as a Farm to the Bank: and it de- 
pends upon the Plenty or Scarcity of Money, with which the 
ministry is directly concerned, as having been under the necessity 
of sending a great proportion of the Currency out of the country, 
and who should use every exertion to supply it to the country 
again ; whether it shall pay ¢hirty shillings for a pound or fifteen. 
Through the Scarcity of Money it is now thirty, which it cannot 
bear; whereas, by a plentiful supply of money, it would be fifteen : 
and then the nation would pay the rent, and florish under the 
load. 

The great objection that may be brought against this Increase of 
Money is, That it may become so abundant and of course so 
cheap in this country, that our manufactures, from the expense in 
working, cannot be afforded in the public market so cheap as those 
of other nations. If that day should ever come, the evil could be 
easily corrected, only by increasing the stamps upon the paper, 
which, by checking that part of the currency, which is by far the 
greatest, would bring the whole to its proper level : and the stamps 
might be reduced again as occasion may require. By this expe- 
dient springing out of the Change in the Banking system and 
Paper-mints, which forms the fourth article of these Observations, 
a Rule may at all times be found and applied as a general regulator 
of the Currency—a thing of great national and commercial im- 
portance. 

Why do men talk so much, and do so little ? 
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At the end of such a war, when every thing is wound up, a 
new era should be opened, -in which to commence the renovated 
strength and prosperity of the nation. Never was there a time 
when a great minister was so much required, who is an able finan- 
cier : not one, who is a calculator of pounds, shillings, and pence, 
with petty taxes in his hand; but one, who understands the effect 
of money in circulation, with comprehensive measures in his head. 
By a great minister, great things may be easily done: by a little 
minister, little things will be done with difficulty. Now a great 
minister may make the nation rich: and now a little minister will 
make it bankrupt. Inthe hands of a great minister, the country 
may enjoy the peace it has so dearly won, in the midst of plenty: 
in the hands of a little minister, it will be more distressed than it 
was in war; for Commerce will be dead, and the neglect of Agri- 
culture alone, for want of money to support it, may create a famine, 
when we shall have no money to send to foreign markets. 

Thus, the Difficulty arising from the various Drains which have 
caused the Scarcity of Money, and from the vast Increase of the 
National Debt, may, it is presumed, be effectually overcome by the 
Expedients proposed : and after the Dithculty be overcome, they 
will continue to operate to the future opulence and prosperity of 
the Public. The Debt, however nominally great, they will virtu- 
ally diminish, and gradually reduce: though its total extinction is 
neither to be expected nor desired. 
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No subject is more deserving of the prompt attention of the 
statist and patriot than the present habits of the working people of 
England ; and few subjects, indeed, excite more general interest. 
Parish relief, which was formerly resorted to by the unfortunate 
with reluctance, and received as a charitable gift with humility, 
is now too generally thought of among the ways and means of sub- 
sistence without shame, and claimed as a matter of legal right 
without thankfulness. 

This altered state of mind and conduct seems to have originated, 
in a great degree, in the large increase of wages, which, about 
fifteen or twenty years since, took place in most of our manufac- 
tories. That increase begat indolence and expensiveness; and 
when to these succeeded sudden interruptions in the demand for 
manufactures, and the enormously high price to which provisions 
were run up in times of scarcity, applications for relief to the 
parochial funds on behalf of workmen having large families became 
indispensable. It was not the custom to reserve the surplus earn- 
ings in prosperity for the hour of adversity. ‘The spirit of inde- 
pendence having been thus broken by a descent to pauperism, and 
the disgrace of that condition being lessened by its frequency, 
many have been willing to feed on bread which they have not 
earned, after the pressure of real necessity has subsided ; while 
others, influenced by the force of example, have resorted to the 
same course in cases where, under manlier feelings, they might 
have preserved their independence by due exertions and priva- 
tions. 
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Large wages are thus a source of injury, so far as they fall into 
the hands of single men—the earnings of three or four days in 
the week furnish them with the means of being idle and dissi- 
pated during the remainder. But this mischief does not stop with 
the occasion of it; the habits of early life are not easily shaken 
off. The idleness, tippling, and other expensiveness which were 
indulged in with impunity when in a single state, are not always 
abandoned when the obligation of bringing up a family calls for 
constant frugality as well as industry. On the contrary, the 
practice of excessive drinking too generally fastens on its victim, 
and follows him to his grave. ‘This is the poor man’s greatest 
curse—the poisoner of his domestic comforts—the bane of his 
offspring’s well-doing, and the parent of crime in himself, and in 
all whom he calls his own! 

In this varying state between superabundance and destitution, 
we may see the germs of the greater part of the vices which 
disturb society. One condition supplies the means of riot and 
dissipation—the other excites to the commission of thefts and 
frauds. If we examine the registers of offences, we find the 
immediate cause of delinquency to be, most frequently, POVERTY ; 
—the remote cause IDLENESS and EXTRAVAGANCE}; hence we see 
young working men and women higher fed and better dressed than 
formerly ; but we also see pawnbrokers in greater abundance— 
misery in families and in old age more frequent—pauperism exe 
tended beyond all bounds, and the calendars of offences increasing 
every sessions. 

This is a very diseased state of society, and the ordinary reme- 
dies are proved to be insufficient to work a cure. New penal laws 
are enacted, but offenders are not discouraged—additional and ex- 
tensive gaols are erected, but the public are not less infested with 
cheats and robbers. Schemes of reform are carried into execution 
at a great expense, but it is very doubtful whether the sinners 
brought to repentance equal their daily growth. Poor-houses 
greatly increase in number and magnitude, but the public ways 
continue to be disgraced with vagrants ; and the numberless chari- 
ties which have been lately founded, seem but to encourage new 
claimants on the benevolent sympathies. Seeing then the inefh- 
cacy of the various and prodigiously expensive means used for the 
relief of poverty and the punishment of crime, it is worth while 
to inquire whether much may not yet be done in the way of 
prevention. In procuring employment for the poor, and encourags 
ing their industry, much has been achieved; by such means they 
have been raised above poverty, but to keep them there, something 
more is necessary—viz. to teach them the propriety of frugality— 
of reserving part of their earnings when prosperous, unincumbered, 








478 An Essay on 

and healthy, to meet the future claims of a family, of sickness, 
and of old age. Without this prudential rule, the surplus earns 
ings of most working men are not only not conducive to the supply 
of their future wants, but add to them by implanting in them habits 
of expense, drunkenness, and sloth. It is an encouraging circum- 
stance, however, that at present we see the determined industry 
and frugality of a large portion of the laboring class 7 them 
through the vicissitudes of life independently, in spite of every 
difhculty and impediment: but if these impediments be cleared 
away—if the path be made easy and agreeable—if the bright pro- 
spect afforded by early economy be clearly shown, many, very 
many, there doubtless are, of the less thoughtful or less resolute 
remainder, who will be awakened to a sense of what is necessary 
for their own interest and comfort, and acquire some liking for the 
dignity of independence. 

It is not here supposed that this important subject has hitherto 
remained unattempted ; the pens of the ablest writers and the 
eloquence of the pulpit have advocated the expediency of timely 
frugality ; innumerable schemes have been proposed to render the 
surplus earnings of early life available for future deficiencies ; in- 
genious and scientific persons have aided the cause by numerous 
calculations; neither zeal nor perseverance has been wanting to 
carry the object into complete effect, but hitherto nothing exten- 
sively useful has been done, and pauperism has continued to in- 
crease. The endeavours, however, have not been useless. By 
reducing many plausible and seemingly infallible theories to the 
test of practice, we have discovered what modes are inapplicable 
to real life, and learnt what is wanting to meet its conveniencies. 
A subject of such vast importance is not likely to be achieved 
upon abstract reasonings, or at once. It is after repeated failures, 
and among various experiments, that we ascertain the best way of 
reducing operations to practice, and elicit the true principle on 
which utility hinges. A short account of the principal schemes 
which have engaged public attention, and of the success or diffi- 
culties which followed them, will, therefore, be necessary to clear 
the way for a discussion of what remains to be done. 


AN ACCOUNT OF VARIOUS SCHEMES 


For rendering the Savings of early Industry conducive to future 
Support. 


In 1778 a bill was brought into the House of Commons for 
enabling parishes to grant deferred annuities to their poor and 
industrious inhabitants. It was brought in by Mr. Dowdeswell, 
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and was supported by Sir George Saville, Edmund Burke, and 
many other eminent persons; it passed the House of Commons 
with a decided majority, but was thrown out in the Lords. The 
preamble to this bill stated— 





“ Whereas it often bappens that persons engaged as journeymen mn 
manufactur and handicratt trades, i, likewise, household servants, 
laborers, and divers other persons, get more money, us the wages of their 
lubor and service, than is suthcient for their present maintenance, and might 
easily, if they were so mi l day by, o f sued ecllings, u sufficient 
sum to provits for thei support in their old ¢ " : 

“« And whereas, it would be highty useful h to the said persons then- 
selves, and to the natwn in general, that they sli uld endeavour to make such 
provision for their support in the latter periods of their lives, as they would 
thereby become more sober and virtuous in their ordinary course of life Sand 
more industrious in the prosecution of their several callings and employ- 
ments. which would tend to the increase of the riches and the manutactures 
of thus kingdom. 

“ And whereas it is probable that many of the said persons might be 
induced to lay up some part of their earnings io their youth and middie age, 
in order to make such provision for rely old ize, i aconvermlent oppor 
tunity were offered them, of ¢ Mpiovin the thuney they should so lity up lil 
a sate and advantageous manner. 

“ And whereas the most safe and advantageous way in which the said 
frugal and industrivus persons can employ tie several sums of money which 
they may be able to save out of their wages, for the support of their old age, 
seems to be to purchase therewith annuities for their lives, which should 
commence at soine remote period, when their strength and ability to work 
will be considerably impaired; and the | ‘srates of the several parishes 
in England or Wales seem likely both to be, and to be thought by the said 
industrious an® frugal persons a sufficient and conve nient fund to secure, at 
all events, the payment of such life aunuities as aforesaid, to the several 
persons who shail have purchased them, in case any deficiency should 
happen in the fund created for the payment of the said annuities by the 

” 


munies that shall have been paid for the purchase of them. 


The operative part of the bill provided that the poor rates should 
be liable, in case the fund raised by the deposits failed ; that the 
minister, church-wardens, and overseers should be the managers of 
these annuities ; that no annuity granted to a man should com- 
mence before he were fifty years of age, nor to a woman before 
she were thirty. The annuities were computed on a money interest 
of 31. per cent.; the grants were to have been restricted to the 
inhabitants having legal settlements in the parish; impediments 
were imposed against the alienation of grants; and it was pro- 
vided, that the scheme should not be opened in any parish unless 
a majority of the rated inhabitants in number and value should 
agree to it, at a meeting duly convened fer the purpose. 

In 178°, an attempt was made to give effect to a plan for 
enabling the laboring poor to provide support for themselves in 
sickness, as well as old age, by small weekly savings from their 
wages. A bill for establishing a plan of this kind was brought in 
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by Mr. Ackland, and amended and approved by the House of 
Commons. A set of tables were also constructed by Dr. Price, at 
the request of a Committee of the House, upon which the plan 
was to have proceeded; but this bill, like Mr. Dowdeswell’s, was 
rejected by the Lords. 

In 1808, the late Mr. Whitbread brought a bill into the House 
of Commons for promoting industry among the laboring classes of 
the community, and for the relief and regulation of the necessit- 
ous and criminal poor; this bill, as amended by the Committee, 
recited that— 


“ Whereas such of the laboring poor as are desirous of making out of 
their earnings some savings, as a future provision for themselves or their fami- 
lies, are discouruged from so doing by the difficulty of placing out securely 
the small sums which they are uble to suave, and it would tend to promote 
habits of industry and trugality, and to encourage the poor to make a pro- 
vision for themselves and their families if an establishment were formed, in 


which they might invest their money with security and advantage.” 


The bill then provided for the establishment of an office in the 
Metropolis to be under the control and direction of Commissioners, 
to be appointed by His Majesty, assisted by proper officers; the 
persons who sought the benefit of this establishment were to remit 
to the accountant thereof, by the General Post, or otherwise, any 
sum not exceeding five pounds. These sums were to be invested 
in the Government funds, and the contributors to be benefited 
thereby in proportion to the dates and amount of their respective 
contributions. ‘The bill embraced several other objects connected 
with the relief and bettering of the condition of the poor; but it 
was ultimately withdrawn. 

Besides these plans which have employed the attention of the 
British Legislature, other societies, professedly tor the “ Benefit 
of Old Age,” have been projected by private individuals, and esta- 
blished in great numbers. Between forty and fifty years ago, 
there was a considerable degree of eagerness to enter into such 
schemes, in consequence of the flattering terms which were held 
out by the projectors ; for the promised benefits were three or four 
times as high, in some instances, as the deposits were capable of 
producing. In the course of a year or two many thousands of 
persons in the Metropolis were induced to join them, and their 
eagerness was further excited by the allurement of an abatement to 
those who first became members. A Mr. Dale, and afterwards 
Dr. Price, exposed the fallacy of these projects; the Doctor made 
the following observations upon them :—** What confusion must 
they produce some time or other !_ How barbarous is it thus to draw 
money from the public by promises of advantages that cannot be 
obtained! Have we not already suffered too much by bubbles ? 
I have said that these societies are impositions on the public, pro- 
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ceeding from ignorance, and supported by credulity and folly. But 
this is too gentle a censure. ‘There is reason to believe that worse 
principles have contributed to their rise and support. ‘The present 
members, consisting chiefly of persons in the more advanced ages, 
who have been admitted on the easiest terms, believe that the 
schemes they are supporting will last their time, and that they will 
be gainers; and as to the injury that may be done to their succes- 
sors, or to young members, it is at a distance, and they care little 
about it. Agreeably to this principle, the founders of these socie- 
ties begin so low as not to require perhaps a fourth or fifth of the 
annuities they promise ; afterwards they advance gradually, just 
as if they imagined that the value of the annuities was nothing 
determinate, but increased with every increase of the society ; 
but, as no ignorance can believe this, the true design appears to 
be, to form soon as large a society as possible, by leading the un- 
wary to endeavour to be foremost in their applications, lest the ad- 
vantage of getting in on the easiest terms should be lost. It is 
well known that these arts have succeeded wonderfully ; and that, 
in consequence of them, these societies now consist of persons who, 
for the same annuities, make higher or lower payments, according 
to the time when they have been admitted ; and the generality of 
whom, therefore, must know, that either more than the values 
have been required of the members last admitted; or, if not, that 
they are themselves expecting considerable annuities, for which 
they have given no valuable consideration, and which, if paid them, 
must be stolen from the pockets of some of their fellow members. 
I do not mean, however, to condemn all institutions of this kind. 
They may be very useful if the full values are taken, and proper 
cate is used in the improvement of money ; interest, in these cases, 
ought not to be reckoned higher than $1. per cent.” 

These societies, for the most part, soon broke up; afew, how- 
ever, obstinately persisted for several years, and entailed a bitter 
disappointment on a large number of aged persons. 

In the Spring of 1806, the PRrovipeNT INstTiTUTION of 
London was established under the patronage and subscription of 
many hundred noblemen and gentlemen. 

“ The leading design of the Institution was declared to be, te enable the 
industrious and economical to appropriate their savings most beneficially tothe 
different objects of their prudence and affection.” To meet the desire of provid- 


ing for their fami/ies, or other cbjects of their affection in case of their deaths, a 
beneficial system of Life Insurance was devised, and has been carried inte 
very extensive effect. To secure a provision fur themselves, when impaired in 


their powers for labor,—deferred annuities were granted, which, as the pub= 
lications of the office also state, “ afford to a man the means, by a single 
payment, or by annual, or quarterly payments, produced by small savings 
during his years of vigor, of ensuring a comfortable support in his old age !” ; 
* In the pursuit of this important design, the Institution proposes every 
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possible encouragement to early industry and economy. It therefore, as a 
primary step, preseuts the singular advantage ofa sank, wherein the industri- 
ous may deposit their suvings to improve at compound interest, which, so im- 
proved, will, at a given period, become the purchase money of av annuity, 
to render their old age comturtable : but they may have liberty to withdrau 
all the sums paid in by them, previous to the commencement of an anauity, 
without any deduction whatever ; should circumstances render it necessary. 
Or if a person banking with this Institution, with a view to a prospective 
annuity, shall die, the monies paid in shall be returned to bis widow, or 
others, to whom, by will, he may bequeath the same as his owe personal 
estate ; or it may become the foundation of an annuity to them, at bis or 
their option. Furthermore, as a temporary loan is sometimes of essential 
service in business, he m uy obtam such | Ntdi, tu proportion to e stuns that 
he has paid into the Lustitution, at legal interesi; but not oftener than once 
in twelve months.” 

The most encouraging motives to industry must su iy be excited, when 
aman sees that the small savings he orty be able to make lead to such 
various beneficial eflects. Lf he looks turward to old ave, be has the chccre 
ing prospect of an mdependent support! He may reflect with pride thata little 
fortune is accumulating fur his widow and orphans, or others whom he may 
wish to assist, if death should curtail that period of existence! If mistor- 
tune or any other occasion requires, tor his immediate atd, the savings that 
were intended fur his future advantage, the Jastidution us his Bunk, upon 
which he may at any lime drau Jor all the sums that he has there deposited. 

“ Hence this Institution, while effecting a certain provisicn tor old age, 
also comprizes the other udvantages, lo which lhe savings of early industry muy 
be applied. 

“ It will be seen, by an inspection of the Annuity Tables, that the savings 
of little more than a penny a day, commencing in the early part of a man’s 
life, will ensure him a security from want, when past his days of labor. 

Tt may be right to observe, however, that this partot the Insutution’s 
design is not merely directed to the working classes, but, by incre tsing the 
contributions, will be found equilly valuable to professeonal men and all 
others whose income deperd- upou @ continuance of their capacity for 
exertion.” 

In 1810, a Bank, in which the industrious might deposit their 
savings, was proposed at RUTHWELL, in Dumfriesshire, by the 
very excellent and benevolent minister of that parish. 

In 1814, a similar institution was founded in Eprnpurcn, 
entitled « The Edinburgh Savings’ Bank,” but more simple in its 
plan. 

At KELso, an Institution of a similar kind was soon after esta- 
blished, under the auspices of the Duke of Roxburgh. 

In other parts of Scotland, Institutions for the same object have 
been set on foot; which, for the most part, proceed successfully. 
In several places in England, also, this, like every other benevolent 
design, has met with the warmest and most liberal support. 

In 1814, the Provipent Instrrution of Baru was esta- 
blished. 

In 1815, * The Provipenr Institution” of Southampton 
was established under the recommendation and active support of 
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the Right Honourable George Rose, and the nobility and gentry 
of that neighbourhood. 

This brief account of Institutions for rendering early savings 
available for the supply of future wants, would be very incomplete, 
if it were not to take notice of a description of provision against 
casualties, and for old age, of a very comprehensive nature, and 
most extensive application, viz) FRrENDLY or Benerir Socie- 
rigs. These Societies, extending to every town in Great Britain, 
and abounding in every quarter of the metropolis, propose to in- 
demnify the early economist against almost every ill that can hap- 
pen to his corporeal existence ; and to anticipate every want to the 
supply of which his early savings are applicable. In these socie- 
ties not only are the visitations of ill health, and the pressure of old 
age provided for, but relief is frequently offered in cases of insol- 
vency—when in want of work—on accidents by fire—to provide 
substitutes if drawn for the militia—on the birth of a child—or 
the decease of any part of the member’s family. Various acts of 
parliament have given encouragement to these societies: and a 
bill that was passed in 1793 endows them with a preference, before 
any other creditor, against their trustees and ofhcers—it also ex- 
empts them from stamp duties and court fees in their legal pro- 
ceedings, and supplies them with expeditious and cheap means of 
settling disputes. 

The above are the principal schemes for applying the savings of 
working people to their future support which have engaged public 
attention, although other proposals out of number have been pub- 
lished for the same laudable object. Indeed, so alive have the 
feelings of the public been to the relief of the poor, that in some 
catalogues now in use, upwards of two hundred books on the sub- 
ject may be counted ; many of these, in some way, conceive means 
by which the surplus earnings of early life may be applied to the 
relief of its future exigencies: but as these are either quite im- 
practicable, or similar in principle to those already described, it is 
unnecessary to detail their varieties and amplifications. We shall 
now consider the merits of, and the objections to, the schemes 
enumerated. But it will be convenient to break through the order 
in which they have been described ; and, in the first place, to offer 
some observations on Benefit Societies. 

The Act of 33d Geo. III. cap. 54. is a most valuable boon 
given to the industrious and frugal in their endeavours to provide 
against future wants : and that a very general desire prevails among 
the working class to provide for themselves in their difficulties, is 
evident from the returns laid before Parliament in 1806, by which 
it appears that between seven and eight hundred thousand persons 
in England are members of Benefit Societies. It is only to be 
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lamented that such a good disposition in the people, and such beue- 
ficent provisions in the legislature, should be used by the artful as 
the means of foisting impositions upon the deserving persons in- 
tended to be made secure. Benefit Clubs in the metropolis are, it is 
believed, with very few exceptions, cheats upon the unwary—their 
benefit is chiefly to the publican at whose house they are set up, 
and to the secretary, their contriver, who is usually some broken 
adventurer. For the most part, the contributions are not a third 
part of what is necessary to realize the promised advantages—and 
the secretaries, some of whom manage twenty different clubs, seem 
to be under no other restraint in outbidding each other in the ad- 
vantages they promise, than the necessary caution not to overstrain 
the credulity of their subscribers. Consisting at first of the young 
and healthful, the members are all payers-in—and the fund con- 
tinuing to improve for a time, persons unused to consider subjects 
’ of this kind, are delighted with the prospect, and think it must last 
for ever ; but when, from being young and healthy payers-in, they 
become sickly and aged drawers-out, the scene presently changes. 
Hence most of the clubs are exhausted in fifteen or twenty years, 
and very few indeed reach to the age of thirty years, when those 
who have. been many years members reap no other truit from their 
life-long industry and frugality, than grievous disappointment. 
These continual falsifications of the just hopes of the frugally dig- 
posed, are not more cruel to the sufferers themselves than they are 
prejudicial to the cause of industry and frugality in others. Many, 
desirous of saving part of their earnings, and applying them ‘to 
their future wants, seeing the failures of these clubs, give up their 
object in despair, and spend the sums they would otherwise save, 
in present enjoyments. And those who do subscribe, knowing 
the uncertainty of their club’s duration, do it in fear and trembling, 
but are driven to lodge their savings in such societies, because no 
others, offering benefits suitable to their wants, are open to them. 

In several parts of the country, however, societies of this kind 
have been founded on principles of pure benevolence; and, aided 
by the subscriptions of the neighbouring gentry, they have flourish- 
ed free from the suspicions to which the other benefit clubs are 
liable. 

We will now consider some other of the objections against Bene- 
fit Clubs. A principal one has been already noticed, viz. that they 
do not fulfil their engagements for a continuance. Another is, that 
they have some immoral tendencies: the indolent and worthless 
are encouraged to declare themselves on the sick-list to procure the 
weekly allowance, when in fact they are unafflicted, or but partial- 
ly interrupted in their health. The rule which prohibits the mem- 
bers from doing any kind of work when on the sick-list, is unfa- 
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vorable to the productiveness of industry, as a man may be ill, and 
unable to do his usual measure of labour, and yet be competent to 
do work of some sort in a limited degree. ‘T he allowance promised 
to a member when in prison has a tendency to lessen the fear of 
that abode, and the exertions necessiry to ke p clear of it: and 
the provision } yielding a certain weekly sum to the artizan, when 
out of employment, is evidently un troduced into several of these 
clubs, to support combinations among journeymen against their 
masters. These societies, although connected with the best feelings 
and intentoins, are certainly subject to great abuses. 


Then as to the management :—The principle of requiring a man 
at all parts of his life, and under all vicissitud *, to appropriate an 
equal sum from his earnings for future support is universally bad : 


some periods this is quite impossible, and all he can then do to ee 
vent his being scratched is to pawn or sell his goods and apparel, and 
thus raise a sum ata loss of from 23 to 50 per cent. to deposit itina 
fund, where it does not improve at more than $ or 4 per cent., allow- 
ing for unproductive balances. ‘The custom of « spending money ” 
on club nights isoften o} bjected to. One would not, however, quarrel 
with a man for spending si xpence or so e xtra on a club night and at is 
pethaps better that those whose co mp anionable dispositi ons lead 
them into society, should have something of serious business to 
perform than have nothing but the pipe, tankard, and jovial come 
pany before them ; but the practice being extende ” to all the mem- 
bers—they are all encouraged i in the habit of spending their even 
ings in public-houses, which many,.without suc h an introduction, 
might not desire or think of. ‘The practice, too, (although an indis- 
pensible. one,) of setting part of the members as spies upon others 
who are claimants! on the sick-list, leads to bad feelings and 
effects—suspicions and enmities are generated, when solace 
and friendship are most wanted—and the attempt ofien made 
to divest a sick man of his holding and property in the club, upon 
his being detected in inadvertently doing some useful act, is abhor- 
rent to every liberal and rationa! feeli ng. 

The fate of these societies is not un requently determined at 
once by the flight of their secretaries, or other olhicers, with “the 
box.” Vith all these defec ts, howev er, in the absence of better 
schemes, Benefit Clubs have done much good in the country and 
some in London. 

It was argued against Baron Maseres’s scheme of deferred parish 
annuities, that unless the management of the receipts a 
and payments were confided to persons of skill and integrity, there 
would be great reason to apprehend embezzlement a loss ; ; that 
such services must be paid for; but that these and the expense of 
remitting money for jnvestment, of brokerage, &c. could hardly be 
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borne out of the small and scanty payments which alone were to be 
expected. ‘That although the calculations were made on a supposi- 
tion of money improving at 3]. per cent. interest, while a much higher 
rate was procurable, yet it was much to be feared that the difference in 
the rate of interest would not defray the expense of management, 
compensate for the indispensable delay in investments, and for the 
extra duration of life always found among annuitants over bodies of 
men taken in the gross, in which the diseased and the dying are in- 
cluded ; looking, therefore, to these contingencies, and to the fact 
that almost all annuity schemes had set at naught the calculations 
of their projectors and terminated in insolvency, it was much to be 
feared that the intended project would lead parishes into great diffi- 
culties and encumbrances. 

Mr. Ackland’s plan, although aided by the abilities of Dr. 
Price, was liable to all these objections, and open to several others ; 
the plan of a General or National Benefit Club, for sickness as 
well as old age, would certainly be subject to continual abuses ; 
against which no vigilance to be expected of the inspectors would 
be an effectual guard. Upon this plan it might be said, as it has 
of others of a similar kind, © that the country would be cheated, 
the poor abused, unfit persons appointed, and justice perverted.” 

Mr. Whitbread’s bill aimed at far too much, and was open to 
many objections. 

The Provivent Institution of London, or rather that part 
of its plan which embraces the granting of deferred annuities for 
the benefit of old age, may be considered as a practical experiment 
upon the scheme of Mr. Maseres’s, and a portion of that of Mr. 
Ackland’s. It was brought forward under the most flattering 
auspices, and carried on in conjunction with a life insurance and a 
re insurance, both highly popular ; its benefits were made known 
through agents in every part of the kingdom ; and further explain- 
ed by upwards of 10,000 pamphlets, which were sold or distri- 
buted : in many places it met with the warmest support of the 
clergy and gentry; in all, with approbation. The management, 
in which the trustees and directors, &c. acted gratuitously, was of 
the most frugal kind. ‘The assured annuities were as high as the 
deposits were capable of lastingly yielding; and the fulfilment of 
the engagements was guaranteed by an ample stock-capital of a 
quarter of million sterling. The business of the institution has 
now been pursued nearly ten years in the life insurance department, 
with great and unquestioned success; but in the department for 
granting deferred annuities for old age, with very little success 
indeed ! 

The deferred annuities which have been purchased have been 
bought chiefly by servants, and occasionally by their masters for 
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them, also by comedians, music-masters, and others whose incomes 
are now liberal, but will certainly fail when they become old. The 
ARTIZAN and LaBouRER, for whom the plan was deemed to be 
peculiarly suited, and to whom it has been strongly recommended, 
have not chosen to embrace it, and THEY ARE RIGHT. 

They are right—because, to make the savings of youth con 
ducive to the comforts of age, the man must be upheld during the 
intermediate period ; and it is in that intermediate period when m 
the prime of life that he frequently stands most in need of aids 
for it is then that he has to meet the great expense of bringing up 
an infant family, and that the time of his wife is absorbed in the 
necessary attendance on his children. When this period is passed 
by—when his children’s labour is sufficient for their support, and 
his wife also is at liberty to work for her livelihood, his condition 
then re-approaches to the independence of a single man, and if his 
diminished bodily powers cause his earnings to be at that period 
curtailed—his subdued desires, on the other hand, free him from 
many expenses which the habits of youth made necessary; so that 
if he continues to enjoy the blessing of health, the labour of old 
age for many years will supply its wants. It is, therefore, not 
quite reasonable that a young man should sink his savings to pro- 
cure an independence in an old age which he may not live to enjoy 5 
and overlook the probability of such savings being wanted to supply 
food for an infant family, or the expenses of the sick bed. Indee 
it would not be fair that a man should be at liberty to devote a part 
of his earnings to the procurement of independence for himself im 
his old age, while a numerous family were claiming present sup- 
port at his hands, which, in consequence of such diversion of his 
earnings, he were unable to supply: still less would it be right 
that the parish should be burthened with their relief. In a politi- 
cal point of view also it is much more important that the rising 
generation should be nurtured with due care, and be unhabituated 
to look to the parish for the means of life, than that independence 
should be secured to a man in his latter days. If either is to have 
support from the poor-rates, it had better be the old man going out 
of life, than the youth entering into it. 

The rule to be inferred from this reasoning is, that it is inexpe- 
dient to encourage young persons definitively to sink the savings 
they may have realized, and pledge a regular portion of their future 
earnings to the purchase of an annuity, to commence in their ad- 
vanced life, while the calls of a young family may require all which 
their frugality has already saved, and the utmost which their 
future industry can procure ; but that, when these calls shall have 
been answered, their surplus remaining, and a part, at least, of 
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their succeeding savings may be advantageously laid out in that 
manner. 

Hence, in the original plan of the Provident Institution, a bank 
for the receipt of savings, subject to their being withdrawn at 
pleasure, was opened as a primary step toward the purchase of an 
annuity in old age. In the country many were disposed to place 
their money under the guarantee of the Institution for safe custody, 

and with a view to purchase future annuities: but such was the 
trouble of correspondence and of adjusting accounts, and such the 
expense of postage, &c. together with the risk incurred through 
the neglect or defaleations of agents, that it was soon found neces- 
sary to forbid the banking of savings through agencies, and to 
limit such transactions to the head-oflice. 

And here in London it was found that the time occupied in 
attending to such small entries and accounts, by clerks employed 
on transactions requiring skill and responsibility, and engaged at 
suitable salaries, was more than equal to the value of the interest, 
and, accordingly, that it was inexpedient to mix with transactions 
of an important nature, and such as required a skilful system of 
book-keeping, the collecting of the small savings of working 

»people. 

The advantage of separating the simple and easy process of re- 
ceiving and improving the poor man’s savings, from the complex 
and diilicult undertaking ot apportioning them to the measure of 
his contingent wants, and the management of annuities, has been 
strikingly proved by the success of some institutions which have 
been within the last 2 or 3 years formed in Scotland. ‘The most 
thriving of these have confined their endeavours merely to the re- 


ceiving the se , placing them in the hands of bankers or others, 
who allow i t, and returning them when demanded. ‘The 
prudent character of the people however, and still more particu- 


larly the local custom of their bankers in allowing interest on de- 
posits exceeding {Ol have materially contributed to this success : 
but very much indeed are the inhabitants indebted to their pastors 
for the zeal with which they have awakened all around them to the 
advantage of industry and frugality. 

The Reverend Henry Duncan, minister of Ruthwell, Dum- 
friesshire, appears to have taken the lead in these banks in the 
north. ‘This gentleman seems to be sensibly alive to the truth that 
it is not by the alms of the wealthy that the good of the working 
class can be generally promoted. By such donations encourage- 
ment is far oftener given to idleness and hypocrisy, than aid to 
suifering worth. He is the most effective benefactor to the 
poor, who encourages them in the habits of industry, sobriety, and 
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frugality. Nothing can be more just than the following obser- 
vations : 

“ The only way, as it appears to me, by which the higher ranks can give 
aid to the lower in their temporal concerns, without running the risk of 


aiding them to their ruin, is by affording every possible en ouragement to 
industry and virtue,—by maducing them to provide for their can support and 
comfort,—by cherish 1 em that spiru of ind pendence, whi 11s the 
parent of so many virtues,- and by judiciously rewarding extraordinary 


efforts of economy, and extraordinary stances of good conduct. 


How excellent are these reflexions ! 


“ Judustry and frugality are not oniy themselves moral habits of the first 
class, but also the foundation of many kindred virtues. There is some thing 
noble and affecting in the struggle which a poor man makes to pre-erve bis 
independence, and to rise superior to the dithcuities and discourayements 
incident to his situation. The end he basin view, and the privations he 
must undergo betore he can attain that end, are such as must excite the 
admiration and applause of every good man. When, fromthe scanty pit- 


tance which he has earned * by the sweat of “his brow,’ and whic h, though 
it suffices to supply the common wants of paiure, is inadequate to procure 
the conveniences and comforts of lifex—when, trom that scanty pittance, he 
is able, hy the increase of a virtuous se lt-deiial, to lay up a provision for 
the future exigencies of bis family, he exhibits a pattern of prudence and 
manly resolution, which would do bonor to the highest station. The sen- 
timents which give rise to this conduct are neat y allied to the best teelings 
of the human heart; and the man who can, with such becoming fortitude, 
deprive himself of present indulgences for the ake of future independence, 
will not readily stoop to the meanness of dishonesty. ‘The fact is, that the 
most careful and industrious are universally the most trust-worthy ; and he 
who has been accustomed to look torward with a sieady eve to distant cone 
sequences, is not slow in discoverin, that honesty is the best pulicy.  Feel- 
ing the comfort and the dignity arising from virtugus conduct, he acquires 
a more elevated way of thinking and of acting, and insensibly becomes 
superior in ment il attarmments, as well as In outward circumstances, to the 
thoughtless herd with whom he is surrotiided, and who were turmerly, 
perhaps, the chosen companions of his dissipated hours.” 


In the regulations of this institution it is proposed to connect 
banks in different parts of the country to a common centre, which 
is to be the seat of management—to condition for regular specific 
payments—to throw restrictions on the withdrawing of deposits— 
to grant annuities—to offer various advantages on protracted sub- 
scriptions—to impose fines, &c. In all these, and in the mode of 
keeping the accounts, I hope the reverend gentleman will excuse 
me for saying that I differ with him completely. An ardent mind, 
eager to attain perfection in its object, is apt to refine 2nd ame 
plify beyond the bounds which cool reason and experience pre- 
scribe; and a clergyman cannot be expected to be master of the 
shortest and best way of managing accounts. But be it ever re- 
membered, that the great merit of these Saving Banks is their sim- 
plicity--adhering to the operation of merely taking care of the 
working man’s savings, be they much or little—improving them at 
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good interest—and returning them whenever demanded—the 
management will be easy and without expense ; but enter into 
complex machinery, and all the reverse effects will follow. The 
perfect freedom, convenience, and cheapness of these Banks, at 
Once compose their attraction, and their great utility. Bind the 
depositors to stated periodical payments, and speculate on contingent 
benefits, and this very promising plan of economy will evaporate 
into the cloud of plausible but erroneous schemes, which daily win 
the complaisance of the charitable, but which soon disappoint 
their expectations and sink into oblivion. 

The plan of the Edinburgh Bank is the best of all in the north, 
because it is the most simple ; it professes to do but little, but it 
does that little well: with the exception of the mode of computing 
interest, (which is more troublesome than necessary,) it leaves 
nothing material in want of improvement. 

The regulations of the Kelso Bank are by no means so simple as 
might be wished, and it does not appear that any marked success 
has followed the plan. There are several other similar institu- 
tions in Scotland, in which benefits and restrictions, somewhat 
fanciful, are engrafted on the natural stem of the design. 

The Provident Institution of Bath is open to the objection of 
being too complicate, whence the management is expensive, and 
the charitable and affluent are intruded upon, for the aid of their 
subscriptions, to carry iton. ‘The sums deposited are to be in- 
vested in the public funds, and each man’s interest is to vary accord- 
ing to the price of the funds on the day when the investment of 
his subscription takes place. It seems he must have a separate 
certificate for each deposit, and that each deposit may bear a dif- 
ferent rate of interest. It appears also that there must be much 
trouble to the depositor on this plan, which is capable of being 
avoided ; and that, should he want a part only of one of his de- 
posits, he cannot withdraw it without receiving the whole. 

The Provident Institution of Southampton has avoided the 
greater part of these objections, by taking an average interest of 4 
percent. ‘The restriction upon withdrawing deposits without one 
week’s, and, in larger sums, one month’s notice, are likely to be 
unpalatable ; and the time, also, appointed for receiving the money 
back is inconvenient, (viz. of a Monday, between one and two 
o’clock) : by breaking in upon half a day’s work, that loss may 
out-value the interest. 

The fifth regulation, empowering the officiating ministers, or 
other responsible persons, in other parishes, to receive sums * on 
account of the Institution,” but declaring the Institution to be not 
answerable should the money not reach the office, is unusual, and 
uot very reasonable : it shews the difficulties of managing these 
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concerns through agency. The interest is computed on the plan 
of the Edinburgh Savings’ Bank, and is so far exceptionable. Upon 
the whole, however, this is one of the best plans extant, and aided 
by the zeal, abilities, and influence of the Right Hon. George 
Rose, its president and worthy promoter, it is likely to do con- 
siderable good. 

In various other parts of England, and also in Ireland, similar 
institutions have lately been proposed, and announced under high 
patronage and munificent support : indeed the best feelings appear 
to have been kindled toward the subject. 

That they may not end in disappointment, the writer of this 
essay has been induced to take up his pen, and submit to the pub- 
lic the result of his experience. As the person who projected the 
Provident Institution of London, in 1806—who has calculated its 
numerous tables—and from its foundation conducted its affairs— 
his experience upon this subject cannot be inconsiderable. The 
best advice then that he can give to the opulent and beneficent is, 
to be the Interest Bankers for the poor in their respective neigh- 
bourhoods,—and there to stop. In that way they may do more 
for the good of working people, than by any other act of general 
kindness. It should be remembered that all that can be done by 
any scheme must be built on the amount of the suMs DEPOSITED 
and the INTEREST THEREON. Now these can in no way be so 
productive asin “ Provident, Parish, or Savings’ Banks ;” be- 
cause a man is not confined to any particular sum or time to lay 
down his deposit, but as soon as he has realized any savings, he 
may take them to his bank, be their amount great or small, when 
they will immediately produce interest, and at a high rate; and he 
may do this with confidence, to the full extent of his means; be- 
cause, if any necessity arises, he has the power to withdraw an 
exact sum wanted, orthe whole, at pleasure. The proceeding is 
altogether so simple and easy, that the most ordinary clerk is com- 
petent to conduct it, and at an expense absolutely insignificant. 

The chief caution necessary is not to spoil this simple machine 
by improvements. Almost every place of deposit for savings that 
has been lately announced has had something new thrown in—a 
combination of several districts, with a central seat of manage- 
ment—impediments against the deposits being withdrawn, lest 
they should be wasted—optional annuities—an actuary or secte- 
tary, to be elected, with a certain salary, before it is seen whether 
any adequate employment will arise—and, lastly, a large subscrip- 
tion from among the rich and charitable. All these things, it is 
submitted, are unnecessary. A combination of several townships, 
with a centrical seat of directors, can seldom be of use; for if 
proper persons, in each town, are willing to receive the weekly 
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amounts of deposits, and pay interest, no combination of places 
can do more; but they must do less, by creating useless corre- 
spondence, interference, and delays. Interest Banks are best 
managed in their separate localities. All regulations for suspend- 
ing the freedom of paying in, and drawing out, are essentially bad ; 
they discourage men from resorting to the plan, and usurp a power 
over them in the management of their private affairs, which men 
evincing a frugal disposition, by their deposits of savings, ought to 
be exempt from. Generally, men in whom such habits are imcul- 
cated may be trusted ; they must be the best judges of the wants 
they feel; and are likel y to be the best economists in their difficul- 
ties ; but should a man be determined to relapse into extravagance, 
he cannot be stopt while he has property ; nor is it worth while to 
impose a disadvantage on all for the sake of a few. ‘The pru- 
dence, like the chastity, which requires continual watching, is not 
worth the watchman. 

The granting of annuities should never be mixed with the sim- 
ple dealings of an Interest Bank. ‘To procure an average, subjects 
must be procured in all directions from among the few who resort 
to that mode of employing their savings. ‘There must then be 
agents, and with them will come delays, expenses, and defalcations 
im procuring remittances; there will then be an end to the high 
and immediate interest of the Provident Bank, and its exemption 
from expense ; actuaries or secretaries ntay be necessary to enter 
upon such a field, but such gentlemen are quite needless in a bank 
for savings ; for such employment, a parish school-master, or his 
assistant, will do quite as well as, and probably better than, a pro- 
fessed mathematician, or an accomplished scholar. ‘Then as to 
large subscriptions,—they are very unnecessary for the legitimate 
purpose in view: the purse of the benevolent is apt to be too free- 
ly applied to—too freely, oftentimes, for the good either of the 
giver or receiver. If the full rate of 5 per cent. interest be allow- 
ed, there will still be a balance in favor of the fund from the odd 
times and sums not allowed to the depositors; and if this be in- 
sufficient to pay for the books and the clerk, which is very likely, 
4]. or 51. a year will supply the deficiency. There are twenty ways 
of raising such a trifle in a parish; but should this be objected to, 
a per centage must be taken off the full interest to meet the de- 
ficiency. 

It is the great object of the Banks for Savings to reclaim the 
working class from their present habit of relying on the helping 
hand of others in their difficulties, and to teach them to depend 
only on the natural support of their own industry and prudence— 
not to trust to the adventitious aid of charity, but to avail them- 
selves of a far richer and surer fund—one upon which they can 





Providert or Parish Banks. 493 


draw without risk of disappointment, and with the open front of 
freemen—a fund in right their own—the fund which they have it 
in their power to baits out of the excess of their earnings above 
their necessities when prosperous, but which is too generally 
squandered away in drunkenness and folly.| So may we expect to 
see the working-class, invested with the responsibility which is given 
by the possession of property, act with decorum and correctness 5 
and the daring and dis! 1onest characters who, having nothing to 
lose but their liberty, or a life which they do not value, feel them- 
ote below the law, diminish in number. So may we also hope 
to see not only the increase of pauperism checked, but an effectual 
reduction of the poor-rates gradually take place; and further see 
working men once more resume a detetinlasting not to disgrace 
themselves or their families by applications to the parish for a sup- 
port which, by timely prudence, they may supply from their own 
resources. 

Impressed with these considerations, the author has exerted him- 
self lately to establish a « PRoviDENT Bank” in his own parish 
St. Paul’s, Covent Garden, and he has the satisfaction to see that 
it has every prospect of doing well. Indeed the alacrity with 
which the benefit has been embraced, confirms him in the belief 
that the wanderings of the lower class are, in a great measure, at- 


' It is a curious fact, that in places where the laboring class have highest 
wages, the inhabitants are encumbered with the highest poor-rates. The 
following extract of a letter which [ have received from an esteemed friend, 
who hasconsiderable esiaies at Coventry, shews the existence of the evil in 
that city ina striking point of view. It is believed that similar conduct 
prevails in most manutacturing districts. 

“ In reply to your favor of yesterday, respecting the improvident conduct 
of the Women Ribbon Weavers at Coventry, L understand for at least six 
months last year they were (when they liked to pay attention to their work) 
in the habit of gaining anouT ruRKE POUNDS PER WEEK. Very tewof them, 
I hetieve, worked more than four days a week, and the manufacturers were 
obliged to give them such work as they liked, or they would not do any. 
A respectable butcher informed me that he could not sell legs of mutton but 

t avery reduced price, as the weavers would not purchase any thing but 
ducks, veese, fuwls, &c, which they dressed most evenings for supper. The 
drapers, &c. had not any thing suthcienthy good in their shops, but were 
obliged w send to Louden tor the best silks, &c. to please the ladies. The 
Jirst or second week after trade becomes bad, they in general pawn their jine 
dresses, and aiterwards apply to the parish Jor relief ; ‘the Poor-raics have, in 
sore instances, Leen double the rental of the houses” 

What can more forcibly prove the necessity of an active interference to 
remin d working people ¢ f thei: duty ! and it they persist in the unjust and 
depraved course of wasting their surplus when in the re ceipt of ab sundance, 
and clai ming support trom the respectable inhabitants of their parish when 
out ofemployimeut, where would be the impropriety of granting them nothing 
more than a bure sub istence—of subjecting them to a strict confinement— 
to hard labor—and a livery of disgrace ? 
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tributable to the want of plain and convenient ways for the exer- 
cise of prudence, In the course of an hour after the books were 
opened fifty-seven persons had deposited savings to the amount of 
upwards of seventy pounds. The measures that have been pur- 
sued in this Institution are shown in the Appendix, and the mode 
of management and the necessary materials ate fully described ; so 
that persons desirous of promoting similar designs in their respec- 
tive neighbourhoods, will find an eligible road ready traced out for 
them. 

The chief matter of difficulty which he has had to overcome, has 
been that of making the deposits produce immediate interest—at a 
high rate—and with security. In Scotland this has been most 
easy ; for as it is the custom of the bankers there to allow interest 
on sums deposited with them exceeding 10}. it was only necessary 
to club together savings to that amount, to deposit them at the 
banker’s, and the money at once worked. The liberality of their 
bankers even extended the advantage of interest beyond their ge- 
neral custom in favor of the Parish or Savings’ Banks. In England, 
the practice of the bankers being not to allow interest, the plan of 
the Scotch Banks for Savings could not be pursued. Hence, in 
the Bath Provident Institution, and other similar institutions in 
England, it is provided, that all deposits shall be invested in the 
public funds ; but with this mode of investment come delays in the 
production of interest, expenses, and a complicated system, which 
defeat the intention of making the scheme support itself, and yet 
be profitable to the depositors. In consequence of this, we see 
that in all the proposals for establishing Provident or Parish Banks 
in England, a pretty large immediate subscription, and also an an- 
nual subscription among the charitable and wealthy, is a leading 
feature, and an indispensable requisite to support the expenses of 
management. Now it is conceived, that, with the powerful aid of 
the 33d Geo. III. cap. 54. sec. 10. which gives a preference before 
all other creditors to Friendly Societies, should their officers become 
bankrupt or insolvent, the money may be deposited as securely in 
the hands of gentlemen of fortune or opulent tradesmen in Eng- 
land, as in those of the bankers in Scotland, and thereby produce 
interest immediately, and without expense. It is conceived that 
there will be little difficulty in finding persons of apparent wealth 
in most parishes, who will accept the office of Treasurer, receive 
the weekly collections, and allow 5 per cent interest thereon : these 
officers may be multiplied, so that not more than 200]. or $001. 
shall be in the hands of one person or firm; and care, it may be 
presumed, will be taken to select no other than really substantial 
persons, as their neighbours, and those interested in their solvency, 


would be the selectors : but should they be deceived, and a Trea- 
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surer become insolvent, it would be strange indeed if his consti- 
tuents should have selected a Treasurer so mean that his goods, 
stock, and debts would not cover 200]. or 3001. or ten times the 
amount; and upon all these the Bank would have the first claim, 
under the act, to the exclusion of all other creditors. Under these 
circumstances, it is presumed that we may quite as securely in- 
vest limited portions of the amount of deposits, in the hands of 
persons of reputed opulence in England, although not bankers, as 
whole accounts in the hands of persons of reputed opulence in 
Scotland, who are of the profession of bankers. 

From being practically conversant with subjects of this kind, the 
author feels some confidence in saying that the plan here laid down 
will answer the intended purpose ; but he is not so vain as to ima- 
gine that experience and wiser heads may not discover further 
improvements. He must, however, once more presume to caution 
gentlemen who aim at improvements, not to disturb the simplicity 
of the design. To mix with the easy and etlicacious operation of re- 
ceiving, accumulating, improving, and, as required, returning to the 
poor man his savings—restrictions of various kinds, and contingent 
benefits connected with the doctrine of chances, is to relapse into 
the hundred-times-tried and abortive schemes from which we have 
emerged. It is now ten years since the author projected the Bank 
for Savings, of the Provident Institution, but being encumbered 
with restrictions and scientific calculations, after several years un- 
successful trial it was given up: experience has now stript the plan 
of every thing but the simple process of receiving, improving, and 
paying, and it thrives beyond expectation. Be all this remembered, 
—and be it considered too, that there is more merit in seizing one 
useful principle, when elicited, and adhering to it with constancy, 
than in quitting it for ingenious conceptions, which endanger the 
stability of a valuable foundation 
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PROVIDENT BANK, 
ST. PAUL, COVENT GARDEN, 


ESTABLISHED FOR 


The Security and Improvement of tne Savincs of Tradesmen, 
Artificers, Servants, §c. until required for their fulure wants, 
or advancement in life. . 


The Bank is open every Monpay Evening from Seven until 
E1cur o’Clock, in the Office, at the South Entrance of the Church. 

No sum less than a Shilling can be received, but any part of 
the deposits, or the whole, may be drawn out whenever desired. 

Interest, at Five per Cent. computed by Calendar Months, will 
be allowed on the deposits, as often as they amount to one pound, 
and be paid at the end of the year: 

But no fraction of a month, or of a pound, will be taken into 
the account of interest; and it will be necessary for the depositor 
to retain not less than one pound in the Bank until the end of the 
year, to be entitled then to receive interest. 

Persons who wish their names to be concealed, may open an 
account with a number. 
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Sir, 


T raxe the liberty of addressing you, in the interval 
which allows you some repose from the close of this week 
to the afternoon on Monday next, on a subject which will 
engage the early and most serious attention of the Legisla- 
ture, and influence the most important interests of the Peo- 
ple, in the fate of the various Petitions which have already 
been, and will still be presented to the House of Commons; 
praying the immediate Repeal of the War Tax on Malt, 
for the relief of the Barley-Growers, as one means of les- 
sening the distress of the farmers, so generally acknow- 
ledged throughout the Kingdom. 

I am persuaded, by much inquiry on the subject, that 
the Barley-Growers cannot be effectually or promptly re- 
lieved, without the most speedy interposition of the Legis- 
lature to encourage the Brewery ; and that the Repeal of 
the War Tax on Malt, will be very inadequate to the Re- 
lief of the Barley-Growers, without an increase in the 
duties on Gin. 

In this view of the question, I take the liberty of inclos- 
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ing to you with this letter an important Report of the Ma- 
gistrates of the County of Surrey, to restrain the alarming 
increase of Shops for the sale of Gin; and to express my 
conviction, that all regulations of Magistrates for that pur- 
pose will be futile, and will yive the go-by to the prevention 
of the dangers and miseries occasioned by the excessive use 
of Gin, without the interposition of Parliament to lessen 
the temptation to drink Gin instead of Beer, from the cheap- 
ness of Gin in proportion to the cost of Beer; accord- 


ing to the relative potency of exhilarating, to the pungency 


of the one, to the flavour of the other, and the relish for 
each.—Gin is putting down Beer, and will continue to do 
so, until the relative cost and price of each may again re- 
commend Beer, as a preferable refreshment to all the labo- 
rious classes of the People. 

The effect of this to the Barley-Grower is important, 
and is of ten-fold greater importance to the victims of 
dram-drinking ; the truth of both which assertions will 
appear,.from the following statement, which I believe to be 
correct. 

The Coal-Whippers, who discharge the vessels in the 
Pool, are enabled to work from sun-rise to sun-set, through 
the heat and labour of a long summer’s day, by the refresh- 
ment of sixteen pots or four gallons of beer in the day; 
and I am informed, that the heat and severe labour of An- 
chor-Smiths requires a still greater proportion of beer to 
enable them to perform a hard day’s work. ‘This state- 
ment-will appear incredible to persons unacquainted with the 
quantity of beer required for hard labour, and the quan- 
tities which can be taken by persons drinking beer to great 
excess. Three persons drank 101 pots of beer in a day, 
at the Queen’s Head, the corner of North street, near 
Whitechapel Turnpike—eight gallons each and five pots 
over ; and this, not for any wager, but for a trial of their 
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prowess ; or, in the politer dialect of the vulgar tonguc, 
for “ the fancy””—the fancied fame. 

Hard drinkers of Gin, before they are worked down in 
their rapid progress from health to the workhouse and the 
grave, can drink two pints, some three pints of Gin in the 
day; and one public character of great celebrity, Sir Jeffery 
Dunstan, Mayor of Garratt, could, and did drink four pints 
in the day, whenever he could get it; and he never from 
choice did drink more than four pints of spirits in the day ; 
but he fell a martyr to a cruel experiment which was made 
upon him, on the day which closed his life :—some persons, 
some gentlemen I had almost said, called him into a public- 
house, and gave hima pint of brandy after he had previously 
taken three pints of gin in the former part of the day: he 
drank the brandy, and remaining in the room informed the 
persons who had treated him, on his rising to depart, that, 
if they pleased, he would take a pint of Gin: the Gin was 
called for; he drank it, probably to cool the heat of the 
stronger spirit he had previously taken ; and, walking out, 
he said, boastingly, to the people of the house, ‘‘ those gen- 
tlemen thought to make a fool of me; but I think I have 
made fools of them.” 

He walked out, but did not reach his family; he was 
found a corpse in the street, the next morning, with his 
head resting on the step of a door; but whether he had 
placed himself there, when unable to walk further, or what 
is more probable, that being recognized by persons who 
knew him, he had been placed there with humane care to 
sleep off his intemperance in that easy posturc, was never 
discovered. 

I was informed, at the Queen’s Head in Whitechapel, 
that the surgeons agreed with his widow, for the purchase 
of his body for dissection; but that his daughter resisted 
the bargain; and that he was interred in a very deep grave 
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under the window of the watch-house, in Whitechapel 
Church-yard, attended by an immense concourse of spec- 
tators, the expense of his funeral being defrayed by Gen- 
tlemen extensively engaged in the business of distillers. 

It is computed that six Winchester quarters of barley 
made into malt, are required to produce fifteen barrels of 
good beer, furnishing six pots of beer in the day for a year 
to a hard-working man ; and that one half that quantity of 
barley, malted and unmalted, produces fifty-two gallons of 
corn-spirits, one to ten over hydrometer proof, and up- 
wards of seventy gallons of Gin, as retailed by the publicans, 
20 per cent. under proof, furnishing more than five quarts 
of raw spirits of that strength in the week fora year to the 
dram drinker, which speedily renders him incapable of any 
hard labour. 

It cannot, therefore, be a matter of surprise, that the 

arley-Growers feel all the severity of bad markets after an 
abundant crop, from a system not merely of unwise, but of 
ruinous policy; and it appears to be not only expedient 
but necessary, to give immediate protection and encourage. 
ment to the Brewery, by such increase of the duties on 
Gin, as may at the same time protect the Revenue from the 
frauds committed by mixing British spirits with British 
Plantation rum, subject to higher duties. The increase of 
revenue, by the equalization of the duties on spirits, dis- 
tilled by British Subjects, who justly claim equal rights, 
whether resident in England, or in the Colonial Dominions 
ef the United Kingdom, will, it is believed, exceed half a 
million sterling considerably ;—a sum which would tend to 
alleviate the burdens of other taxes that press more se- 
verely on the Agriculturists and on the Country at large, 
than such increase of the duties on British spirits can do dn 
the persons engaged in the Distillery, in compounding and 
in retailing of raw and rectified spirits. 
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SPEECH, 


Se. 


Is pursuance of the notice I gave some time ago, I now rise to 
move, That this House do resolve itself into a Committee of the 
whole House, to take into consideration the Distress +d State of the 
Agriculture of the United Kingdom. It has been the practice of 
this House so to do for the purpose of more convenient delibera- 
tion and inquiry in times of peculiar danger and difficulty ; and I 
cannot help feeling thoroughly convinced, that it will ve admitted, 
that none were ever more critical than the present. 

I cannot indeed anticipate any objection to this Motion, unless 
it should by some Honorable Members be apprehended that we 
should excite additional alarm throughout the country ; and, per- 
haps, create expectations which it would be impossible to realize. 
Neither of these objections have, however, in my opinion, much 
weight : in respect to the first of them, I can only say, that the 
alarm actually existing can hardly by any possibility be increased ; 
and asto the second, however we might lament our inability to 
fulfil expectations, it is no sufficient reason for our refusing to in- 
vestigate the causes and extent of our present unexampled distress. 
Tam ready to admit, that the Legislature does by no means pos- 
sess that power on such occasions as the present, which the public 
are too apt to imagine: we cannot by an Act of Parliament in an 
instant alleviate evils, the result of a concurrence of an infinite 
variety of circumstances. Their sanguine hopes therefore may not 
be realized ; but that is no reason whatever for turning our backs 
upon the subject. ‘The Public must not be kept in the dark either 
as to the extent or limits of our power. We must give our most 
patient and attentive consideration as well in regard to extent as to 


— a ae 


cet Pee tere aT 









herpes ae 








Mr. Western's Speech on Agriculture. 505 


the cause of distress, and possible means of relief; and in the re- 
sult the public must be convinced, that every thing in our power 
we will accomplish. 

Since I first gave notice of this Motion (which is now a consi- 
derable time ago) I have received communications on the subject 
from ail parts of the Empire; and.they do altogether form a picture 
of national distress quite unexampled, I am confident, in ay for- 
mer time. I had selected a certain number of these letters from 
the rest, which appeared to me the most conclusive and intelligent, 
with an intention to read them to the House ; but Iam aware how 
tedious written statements generally are; and upon reflection, I 
have thought that the real state of the country must be more satis- 
factorily represented by Honorable Members, than by the result of 
any information, however exteysive, which Ihave had it in my 
power to collect. 

In order to put the House in possession of circumstances which 
would be conclusive as to the real state of the country, I have 
called for various documents, which yet are not returned ; I allude 
to an order made by the House upon Sheriffs to give an account 
of all process upon the body or goods of the people in their res- 
pective counties, upon a comparison of the last three years ; also 
an order has been given for an account of Exchequer process 
against persons for nonpayment of taxes. These are not yet come 
in ; and I am afraid indeed when they do, they will not give usa 
full representation of the calamity, as a variety of cases of distress 
and ruin will not come within the scope of these returns. 

Ihave received a few of these returns through the hands of 
correspondents, and I will shortly state to the House their result. 
The first account is from the county of Norfolk, the agriculture of 
which is in high repute ; and the distresses of which, in all proba- 
bility, hardly equal those of other counties ; at all events, they may 
be taken as a fair average of the state of the whole kingdom. It 
appears in Norfolk, that the number of bailable writs have increa- 
sed from 540 in the year 1814, to 670 in the year 1815; the 
number of executions, in the same period, from 96 to174. My 
correspondent observes, that this account clearly shews the distress 
of the county ; but I apprehend, he says, the Sheriff’s Office does 
not exhibit any thing like the full extent of the evil, for it does 
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not comprehend bankruptcies, deeds of trust, or composition ; nor 
cases of distress for rent, except when the goods are replevied, 
which has rarely happened during the last year, probably because 
the parties have been unable to discern any prospect of relief from 
a postponement of a sale of their effects. Farmers and Graziers, 
if not otherwise traders, are not subject to the bankrupt laws, and 
the great and almost universal mode by which the affairs of insol- 
vent Farmers are settled, is by deeds of trust, or composition ; and 
the only record of such failure is to be met with in the provincial 
newspapers. These observations are certainly corvect, and there- 
fore, as I before observed, the returns from the Sheriff's Office will 
not give a full picture of the distress of the country; they serve, 
however, as far as they go, incontestibly to prove the difficulties in 
which all classes of the community appear to be involved. From 
Suffolk I have received a similar return, and there I learn the num- 
ber of bailable writs and executions have increased in the same pe- 
riod from 430 to 850. 

In the county of Worcester they have increased from 640 to 890 ; 
in which county, I am told, there have been Exchequer processes 
to levy issues on parishes for arrears of taxes, the first moiety of the 
Property Tax, due April, 1815, against 46 parishes in arrear; for 
assessed Taxes, ditto, 47 parishes; the remainder of Property Tax, 
48 parishes; Assessed Taxes, due Michaelmas last, 453 total 
186. The county of Worcester contains about 216 parishes, so 
that four-fifths of the parishes are now in artear. 

In Sussex, I have an account from one division of the county, 
containing two hundreds, in one of which, consisting of thirty- 
two parishes, six-and-twenty are in arrear either for Property or 
Assessed Taxes; and the other, consisting of about 20, fifteen are 
in arrear. ‘The county of Sussex is divided into six hundreds, and 
my correspondent informs me he has no reason to hope that the 
others are in a better situation. 

I have an account from the Isle of Ely, which appears to evince 
proofs of distress even beyond those Ihave elready stated. In one 
hundred of the Isle of Ely, containing about one-third part of the 
island, the number of arrests in 1812 and 1813 were fifty, in 1814 
and 1815 two hundred and three; the number of executions, in 
the first of those periods, seven; in the last, sixty; amount of ex- 
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ecutions in the first period, 7651.; in the last, 18,5221. In addi- 
tion to the above, the distresses for rent and drainage taxes, which 
have been taken within the last two years, amount to 11,0001.; 
and within the same period, in the vicinity of Ely, several Farmers 
have failed, whose debts altogether amounted to 72,500]. and the 
creditors, in hardly any instance, have received a dividend. It 
appears also, there are nineteen farms now untenanted in Ely, and 
the parishes immediately adjoining. ‘These accounts are certainly 
alarming to the greatest degree; I can hardly venture to pledge 
myself to their precise accuracy, in every item, but I do not en- 
tertain a doubt of their being substantially faithful and correct. 
All the letters I have received, all the communications that have 
been personally made to me, concur in giving the same deplorable 
picture of distress universally pervading that portion of the commu- 
nity whose capital is engaged in Agriculture, as well as all those 
numerous classes whose employment is dependent thereon. I will 
therefore, Sir, no longer dwell upon the proofs of our distress, 
nor the extent of it, but endeavour to examine the circumstances 
that have occasioned such unexampled difficulties and embarrass- 
ments, and which have not come upon us gradually, but appear 
almost, as it were in a moment, to have overwhelmed the whole 
country. 

Between two and three years ago Agriculture was ina flourishing 
and prosperous state, and yet, within the short period which has 
since elapsed, thousands have been already ruined, and destruction 
seems to impend over the property of all those whose capital is 
engaged in the cultivation of the soil. From what causes, I say, 
can such events have arisen ?—Are they the effects of excessive 
taxation, of the enormous amount of the national debt ?— Are they 
the consequences of our extensive paper circulation, which now 
appears to have been in a great measure withdrawn ?— Are they 
occasioned by the pressure of the tithe, or the severe burden of the 
poor rate ?—Is it from any, or from all of these causes, that the 
evil has originated? I have no hesitation in saying, that it is not 
to one or two, but to a.combination of all these causes, we must 
attribute our distress. Our national debt and our taxes have been 
carried to an extent unknown, I believe, to any other country in 
the universe ; our paper currency has been carried also to an extent 
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quite unexampled, and, 1 believe, will be found to have created a 
principal source of our misfortune. ‘The poor rates have been sin- 
gularly oppressive; tithes, also, have been felt in proportion as 
larger capital has been required to cultivate the land. Yet, in spite 
of all these burdens, up to the middle of 1813, agriculture did 
sustain them, and, under the weight of their united pressure, con- 
tributed to make most rapid advances. How then are we to ac- 
count for such a change? There are those, Iknow, who attribute 
it to the return of peace, but I do not entertain that opinion. The 
loss of the war demand, no doubt, has had an effect, but this, I 
should think, is counteracted by the cutting off the foreign supply 
of grain under the Act of last Session; besides, by referring to the 
account upon the table, we shall see that the great fall in the price 
of corn took place prior to the possible anticipation of the return of 
peace. Inthe early part of January, 1813, the price of wheat was 
as high as 120s. per quarter; in November it was as low as 75s. 
or 76s. By the accounts of contracts made at the Victualling Office, 
Portsmouth, the contract for wheat appears to be, on the Ist of 
January, 123s. 10d.; in November, 67s.10d. At Plymouth, 121s. 
9d. in February; in September, 86s. At Deptford there appears 
to be no contract for wheat, but in February a contract for flour 
was taken at 100s. 3d. per sack, and in November at 65s. At this 
latter period, no confidence or expectation of returning peace could 
have influenced the market; and, therefore, to that cause the fall of 
price cannot be atall attributed. It is also to be observed, that the 
very year after the return of peace in 1782, the price of grain rose 
two or three shillings, and upon an average of five years com- 
pared with the last five years of the American war, five shillings 
per quarter. After the peace of 1763, the price advanced from 
Il. 16s. to 21. 1s.; the year following, and upon an average of five 
years, advanced 7s. 6d. a quarter. These cireumstances concur- 
ring, induce me to believe that the return of peace has had very 
little influence upon the rapid fall of the markets for grain. I 
return then to a consideration of all the other circumstances before- 
mentioned, and will endeavour to trace their operation from that 
which appears to me to have been the primary cause, though, no 
doubt, effects immediately following have operated as causes more 
powerful, perhaps, than that which was the original, The first 
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and obvious cause, I say, has been a redundant supply in the mar- 
kets, a supply considerably beyond the demand, and that created 
chiefly by the produce of our own agriculture. The importation of 
foreign corn has, no doubt, in some degree, contributed to the 
creation o! that redundance; but as it did not exceed in the last 
two years the average amount of the last ten, it is evident that the 
surplus now existing is chicfly ascribable to the extension of our 
own growth. 

Permit me, Sir, here to call to the recollection of the House the 
effect of a small surplus or deficit of supply above or below the 
demand of the market. It is perfectly well known that if there is 
a small deficiency of suppiy, the price will rise in a ratio far beyond 
any proportion of such deficiency; the effect indeed is almost in- 
calculable: so likewise on a surplus of supply beyond demand, the 
price will fall ina ratio exceeding almost tenfold the amount of such 
surplus. Corn, being an article of prime necessity, is peculiarly 
liable to such variation; upon a deficit of supply the price is further 
advanced by alarm; and upona surplus, it is further diminished by 
the difficulty the growers have in contracting the amount of their 
growth, comp.red to the means which other manufacturers possess 
of limiting the amount of their manufactures. 

I have drawn the attention of the House to these considerations, 
in order to show that it is not necessary the surplus should be so 
large as might at first appear to be requisite, to occasion that pri- 
mary depression of the price of grain which I attribute to it. Iam 
aware, that so fixed has been the opinion for many years of our 
inability to grow enough for our own consumption, that it will still 
be difficult to convince many peopl+ that we have actually created 
a supply beyond our demand. I have indeed always maintained 
that it was easily practicable so to do; that we had abundant means 
for the purpose, and that from lands wholly uncultivated, as well 
as from those which, notwithstanding our improved agriculture, 
were yet very miserably farmed, we might extract resources for 
more than double the anount of our present population. The 
quantity of corn imported I have always considered as very trifling, 
when compared with the amount of our aggregate consumption, 
though it may operate very powerfully to depress a market already 
filled, especially as the extent of what might be drawn from foreign 
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countries cannot be ascertained. The average import of the last 
twelve years has not exceeded a million of quarters of all sorts of 
grain. In 1811 and 1812 we exported more than we imported; 
and though a large proportion was sent out of the kingdom for the 
supply of our own subjects, yet we had at that time a great many 
foreigners and prisoners within the kingdom. Let the House also 
recollect what vast imports have been drawn from Ireland, and the 
quantity of wheat and other grain that has been furnished within 
these few years to this metropolis from Scotland, from whence for- 
merly none was ever received. In short, throughout all parts of the 
Empire, during the last twenty years, agriculture has certainly ad- 
vanced with rapid strides. The full effect of all our improvements 
has just been completely realized; and two or three good harvests 
from this extended and improved agriculture, together with conti- 
nued import, and demand reduced, have occasioned such a surplus 
in the market, as very obviously accounts for the first depression of 
the price. ‘The Farmers soon became alarmed, and began to expe- 
rience distress. ‘Their alarm was increased by the rejection of the 
Corn Bills of 1813 and 1814, and by the apparent determination of 
the public to resist any measure of that sort, and likewise by an 
opinion generally entertained, that the peace would necessarily re- 
store the low prices which existed priortothe war. ‘They felt also 
conscious of their own want of resources, and that they should be 
soon hurried into the market, and compelled to take any price that 
was offered. It has been, I know, universally believed by the pub- 
lic, that Farmers had acquired large fortunes in the course of the 
last ten years: a more erroneous opinion, however, never was 
formed, and so the result has proved. It has been said, that the 
prices of grain have been so enormously high, that the Farmers 
must have realized great fortunes. Now, Sir, I deny in the first 
place, that prices have been enormously high, compared with the 
advanced charges of every kind to which agriculture has been liable, 
—nay, I am surprised they have not been much higher. In the 
years of scarcity indeed, the prices were very high; but upon an 
average of ten years they have not been so. Compare the prices of 
a period some time back with the average price of the last ten years, 
take the amount of taxation in each period, and I think the House 
will see that I am fully warranted in making this statement. The 
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average price of wheat during ten years prior to the commencement 
of the war in 1792, was 47s. per quarter, and the average charge 
of taxes and loans, fifteen millions per annum. The. average 
price of wheat during ten years ending with 1812, that is, exclud- 
ing the two years of scarcity, and the two last years of low price, 
was 88s. per quarter; the amount of taxes and loans seventy-five 
millions per annum. Here then we find the amount of taxation in 
effect quintupled, whilst the price of corn has not doubled; in 
addition to which, the proportional amount of the circulating me- 
dium has in the last period immensely increased. 

I say then, considering all these circumstances, combined with 
the vast increase of burthens to which agriculture is exclusively 
liable, we shall find that we are not only not entitled to call 
the price of the last ten years enormously high, but we must rather 
be surprised that it has not risen to a far greater extent. Thus 
then, though agriculture has advanced rapidly, yet the profits have 
not been large; and such has been the enterprising spirit of late 
years, which farmers have evinced equally with all other classes of 
society, that their earnings have been immediately devoted to fur- 
ther improvements, and their capitals have been sunk in the amelio- 
ration of their lands, which in a thousand instances will now turn 
out to have been irrecoverably thrown away. As to the extrava- 
gance with which they have been charged, it is mere prejudice to 
ascribe to them a greater portion of it than is equally attributable 
to other members of the community. ‘lhe truth is, as fast as they 
could realize or borrow money, they employed it in the purchase 
or improvement of land; and the facilities of obtaining credit in 
late years have universally stimulated this practice. In this situa- 
tion, can we be surprised at their alarm and their distress? The 
price continued to fall till their property diminished one-half, and 
their creditors press for the repayment of advances, which they 
now begin to consider no longer safe. In this state of things con- 
fidence is universally shaken, and away goes an immense proportion 
of the circulating medium of the country banks, which in fact was 
founded upon the value of the products of the land. Here then we 
begin to feel the consequences ef a loss of that circulating medium, 
which before had been so abundant; and it is impossible to calcu- 
late what may be the extent of the evils that may arise from the 
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rapid withdrawing so extensive a quantity of currency, with which 
the country banks, by issue of their notes, and by other means, 
furnished to the demand of the public. I am far from denying the 
advantages of a paper currency, more especially when kept within 
limits, by the power of the holder to demand payment in specie. 
Unlimited as it has been, I attribute very much to its operation the 
Vast extension of our commercial, manufacturing, and agricultural 
productions. A paper currency, or circulating medium, is in fact 
a credit currency, which has the effect of converting a dormant ca- 
pital into a state of immediate activity; whilst at the’same time, 
by its increasing abundance, it enhances the prices of all articles 
produced. I believe all writers upon political economy have agreed, 
that an increasing amount of circulating medium, together with 
the consequent advance of price of all commodities, has been uni- 
formly beneficial to the industrious class of the community. ‘These 
effects have been strongly felt by the increasing amount of this cre- 
dit circulation of late years, whilst at the same sime the power it 
has afforded of employing capital, has multiplied all the products 
of industry in a very rapid degree. ‘To exemplify its effects, take 
the case of an enterprising Farmer, for instance; let us suppose 
him, with a limited capital, in the occupation of an extensive farm ; 
at the end of harvest he sees his yards and barns loaded with the 
fruits of an abundant season, he is anxious to make improvements 
i a variety of ways, but has not the means of so doing till his 
crops can be brought to market; instead of waiting that event, the 
facilities of credit in late years have enabled him at once to com- 
mand a sum on the security of this corn, and thus he is enabled, 
with a rapidity unknown in former times, to improve those sources 
of production, which keep continually multiplying as they advance, 
till at length they have overgrown the demand. Other manufac 
tures, I believe, have increased from the same cause, and in the same 
proportion; so that, in fact, they have also overloaded the market. 
The demand for all commodities, and the home and foreign markets, 
are completely overdone. It is true that the war demand, in the 
first instance, gave the first moving spring to the production of 
corn and all other articles ; the consequence of the war likewise, by 
giving us more complete possession of the home and foreign mar- 
kets, has powerfully operated, and then followed the magical effects 
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of this extensive credit circulation which I have endeavoured to 
describe. The period is now come, when we are to experience the 
evil attendant upon such a system, the extent of which it is impos- 
sible to estimate. Ifan abundant credit circulation is productive of 
the advantages above stated, it must be admitted likewise that it is 
attended with great danger under any circumstances of national 
dithicuity or alarm. “If any large class of the opulent part of the 
people fall into distress, calamities must ensue, to which we other- 
wise should not be so much exposed ; and we cannot be surprised, 
that under the pressure which the owners and occupiers of land at 
present sustain, difficulties unparalelled should have arisen. Let 
us, Sir, consider for a moment, what the amount in value of the 
annual product of the land has been. An estimate of this sort, I 
know is difficult ; but I will form it upon data which I think will 
be sufficient for the present purpose: the rental under the Property- 
Tax Act is fifty-seven millions, the gross produce of the land can- 
not be less than four times that amount; it used to be reckoned 
three; I believe now it is nearer five; but I will take it at four, 
which gives two hundred and twenty-eight millions for the annual 
produce of the land—suppose two hundred millions. ‘The value 
of these products is fallen one half since 1812. Here is a loss of 
one hundred millions of annual receipt by the Farmers; a diminu- 
tion, also, of onc half of the value of farming stock has taken place 5 
upon which stock, and annual produce, the whole currency of the 
country banks has in fact been founded. Can we be surprised from 
such a loss of property that such consequences should have follow- 
ed——the whole community going on, as it were, upon credit? Such 
a change has been sufficient almost to produce a financial revolu- 
tion; and what consequences are yet to follow, L am quite at a loss 
even to conjecture. At one time, the excessive abundance of cir- 
culating medium created the greatest alarm from the extreme to 
which it appeared verging in that direction. Now this abundance 
has vanished, and it may so completely disappear, that the prices 
of commodities may fali to the standard at which they were one 


hundred and fifty years ago. I say, there is nothing which will 





necessarily prevent its so falling,- nor are there any means to foree 
a re-issue of this paper currency, which has thus vanished in a mo- 


ment; nothing but a revival of the valuc of that on which it was 
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founded can accomplish this object. If the value of land and the 
produce of land shall be in any degree restored, confidence will in 
proportion return, and banks will by degrees resume their credits 
and re-issue their notes, though probably not to the same extent 
they have done. 

There is one other cause to which I also attribute in part the 
progressive fall in the price of grain, though, like some other 
causes, it has been an effect in the first instance; and that is, di- 
minished consumption, in consequence of diminished earnings of 
the laborious classes. However fast the price of provisions has 
fallen, the earnings of labour have recently fallen faster still; so 
that those who live by the labour of their hands cannot command 
so much of the comforts of life as when they were nearly double 
the price which they now are. Thus we may go on, unless a 
change speedily takes place, in a course of progressive impoverish- 
ment, the consequence of progressively diminishing consumption. 

And here, Sir, we see one most alarming consequence of our pre- 
sent situation ; the laborious classes are suffering in a degree quite 
unexampled—they appear to be starving, as it were, in the midst of 
plenty : the productive industry of the country is absolutely sus- 
pended ; and the sources of future harvests are rapidly falling into 
decay. Nor is it only from the deprivation of the necessaries and 
comforts of life, that the laborious peasantry at present suffer— 
they are more seriously grieved at the loss of their independence ; 
they can no longer command a market for their labor ; their labor 
is their property, and a property it is—infinitely valuable to the 
State. So long as there is a demand for it, they can treat upon 
equal terms with those to whom it is necessary. Now they are 
obliged to beg for employment, however industrious they may be ; 
their industry is no longer wanted ; and an exchange for it by their 
employers is considered as a favor. Thus situated, it is impossible 
their minds should not be irritated, and their feelings injured ; they 
cannot fail to consider themselves degraded, their independence 
lost, and their moral characte? will be inevitably changed and dete- 
riorated ; and there is nothing, I think, more seriously to be appre- 
hended from our present distress than the effects thus produced on 
the lower class of people. 

Now, Sir, let us turn from the contemplation of this gloomy 
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picture, and consider what prospect there is of remedy, or what 
means we have of affording relief. If Iam right in attributing the 
primary cause of all these calamities to the effects of a surplus in 
the market beyond the demand, the remedy must be found in taking 
off that surplus, or it will remedy itself in a short time by a re- 
duction of supply. The danger is, that the present abundant sup- 
ply should be converted into an alarming deficiency : nay, there is 
not only a danger, but a certainty that such will very soon be the 
case. ‘The diminution of the produce must be rapid, in the exe 
treme. No man who has the least knowledge of farming can fail 
to see how speedily the growth of corn will be reduced ; nor can 
we expect to avoid an absolute scarcity in the course of two or 
three years, if the difficulties under which the farmers labor should 
continue so long. How avert this calamity ? How improve the 
markets, and relieve the farmers’ distress? are questions, no 
doubt, very difficult to solve. But I cannot help thinking some 
measures might be adopted, which would materially contribute to 
their assistance, as well as to the general benefit of the community 
at large. The relief must come, in the first instance, partly from 
an increased price of grain and other produce of land, the conse- 
quence of an increased demand ; partly from diminished taxation, 
which, whilst it reduces the cost price of the article, will also in- 
crease the consumption. 

This latter mode of relief is the more obvious, and infinitely 
more to be desired. At the same time, no diminution of taxes 
can be sufficient to relieve, unless accompanied by an advanced 
price ; that is to say, no adequate diminution of taxes can be ac- 
complished, if faith is to be preserved to the Public Creditor. The 
lowest possible Peace Establishment, combined with the Interest of 
the National Debt, would amount to 50,000,0001. per annum. It 
is indeed impossible to bring the charges upon the public so low ; 
but supposing it were practicable, 50,000,0001. per annum could 
not be raised upon the country, if the prices of grain and other 
commodities were reduced to what they were prior to the war, 
when those charges amounted only to 15,000,000]. The taxes 
which press most severely upon agriculture, as well from their na- 
ture as their amount, are the different taxes upon barley, in the 
course of the various process which prepares it for the use of the 
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consumer. The total amount of the tax upon malt, beer, and 
spirit is, 12,350,0001. per annum, a sum so enormous, as almost 
to appear incredible, and which, by its operation, has certainly 
very much diminished the consumption. I am really at a loss to 
imagine how the agriculture of the country has been enabled to 
sustain such a burthen. If we add to this sum the Property Tax 
paid by the tenant, the tax on agricultural horses, and the duty on 
hops, we shall find an amount excceding the whole revenue of the 
State prior to the commencement of the war. 

By looking to the accounts upon the table, which show the 
quantity of barley malted in each year from 1790 to the present 
time, it will be seen that the average quantity malted in the first 
ten years exceeds by 420,000 quarters the average quantity of the 
last ten years. This, however, does not exhibit half the effect 
which may be fairly attributed to the effects of taxation on the 
barley market. ‘To estimate which, we must consider the increase 
of population which has taken place since the year 1790, and which, 
by the Reports upon our table, and by the last Population Act, 
amounts in Great Britain to 2,000,000 ; that is, an increase from 
10 to 12,000,000. If then, in 1790, the consumption of barley 
was 3,390,000 quarters, which was the case, by 10,000,000 of 
people, the consumption of 2,000,000 would be 678,000, which, 
consequently, we must add to the 420,000 above stated. 

Here then we have a loss of market, occasioned by the excessive 
taxation to which the article is subject, for nearly 1,100,000 quar- 
ters, a quantity exceeding in amount the average importation of 
the last ten years of foreign grain of every sort. 

That these consequences have arisen from taxation, there can, I 
think, be no doubt. In the first ten years the price of barley was 
upon an average Sls. per quarter; in the last ten, 41s. 9d. per 
quarter. In the first ten the duty was 10s. 7d. per quarter ; in the 
last, 34s. 8d. Thus has the duty advanced 24s. per quarter, whilst 
the price of barley has risen only 10s. 9d. 

It may be said, perhaps, that in the last year the quantity of 
barley malted has again increased to the extent of 400,000 quar- 
ters, which is certainly true, but which at the same time affords 
further proof of my inference as to the effect of duty. The fact 
is, the consumption has risen again in consequence of the fallen 
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price of the barley itself, the average price of which has hardly ex- 
ceeded 20s., and by that reduction the same effect has of course 
been produced as would fullow a diminution of duty to the same 
extent. ‘The Government lias in reality stepped in and taken the 
Farmer’s crop from him, or at least all the profits of it, which have 
been thus completely absorbed by the duties; and this is the case 
with a variety of other exciseable articles. 

We hear of the increased revenue of the Excise, whieh, however, 
ceases to be so extraordinary, when we find that many of those 
articles are so reduced in price, to the loss of the grower or manu- 
facturer, that the duty price almost alone remains, ‘These duties 
have also been collected with much more exactitude and rigor 
within the last few years, of which, however, I by no means com- 
plain, but rather give credit to his Majesty’s Ministers for having 
so done. 


The distilleries of Great Britain have also always formed a very 


important market for the produce of the land; and here again 
it will be found, the effects of taxation have reduced this market 
likewise. 

From the Report of the Committee of 1808, it will be seen that 
the consumption of barley in Great Britain, by the distilleries at 
that time, amounted to near 500,000 quarters. At present,’ I 
think it will be found not to exceed 400,000 ; so that a further loss 
of that consumption must here be added to that extent, making in 
the whole 1,200,000 quarters. In this calculation I leave the con- 
sumption of the Irish distilleries wholly out of the question, which 
were stated by the same Committee to have occasioned a demand 
of 400,000 quarters more. Our annual importation of foreign 
spirits, that is to say, gin and brandy, amounts to 3 or 4,000,000 
of gallons. If this vast importation could be prevented, and 
British spirits substituted in its place, it would be equal to a fur- 
ther consumption of about 170,000 quarters; or to whatever éx= 
tent their consumption could be reduced, we should get a propor- 
tional increased demand for our own manufacture. 

It willbe impossible, however, to effect such a prohibition of the 
foreign spirits, whilst the duties upon-our own continue so high. 
If the home spirit was very materially cheaper than the foreign, 
we might secure its consumption; we might also prevent the illi- 
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cit distillation from corn and molasses, which is so encouraged 
by the vast amount of duty, as to render all efforts to prevent it 
ineffectual. 

During the war, the smuggling of foreign spirits has been ren- 
dered very difficult ; but now it will be found almost impossible 
to check the practice of smuggling, if the inducement continue so 
strong. Should Government, therefore, attempt to sustain the 
same amount of taxes upon British spirits which they have borne 
during the war, we shall soon see the manufacture destroyed, and 
this market for barley completely superseded by the introduction 
of foreign spirit, which, in point of fact, has the same effect as the 
importation of so many thousand quarters of corn. 

It appears then, from all these considerations, indispensably ne- 
cessary very materially to reduce the present duties upon malt, 
beer, and spirits, if we expect to give any essential relief to the 
agriculture of the country. 

I certainly have in contemplation a reduction of duties very far 
indeed beyond any thing which Ministers will be likely to con- 
cede ; but I am sure it is unavoidably necessary, even if revenue 
was the sole object. How is it possible to place any reliance upon 
the future amount of the revenue, if agriculture should continue in 
its present depressed state? The land forms the chief source of 
the revenue, and if the value of its produce has fallen one half, as 
I am confident it has since the year 1812, the revenue arising from 
it must diminish in the same proportion. 

I come now, Sir, to a consideration of the Act of last Session for 
the regulation of the Corn Trade. I do not think it will be neces- 
sary to examine much in detail its provisions, or its consequences ; 
but I am under the necessity of adverting to some of its enact- 
ments, and I cannot help shortly observing upon the effects which 
it must have produced. Some people imagine it has afforded no 
advantage whatever to British agriculture ; but when we know that 
it has taken a certain quantity of grain out of a market absolutely 
overloaded, it seemsito be impossible to deny that it has had some 
beneficial consequences. If the produce of our own agriculture 
has been sufficient thus to depress the price, the further continu- 
ance of importation surely must have sunk it lower still. 

One circumstance I am glad to find fully established by the pre- 
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sent state of the markets, viz. that it is not at all necessary that the 
import price should be the minimum price of corn. The Act of 
last year was always falsely argued upon that assumption, in spite 
of the experience of seventy years to the contrary. This addi- 
tional proof of the fallacy of such an opinion, I trust, will com- 
pletely eradicate it. My conviction has always been, that the 
higher we fix the import price, and the more we encourage our 
own growth, the lower will be the market price upon an average 
of years; and the reason is obvious enough, as by securing to the 
British grower the possession of the home market, we stimulate his 
exertions, and it is from thence we can alone obtain sufficient 
abundance to keep down the price. I do not mean below that price 
which will sufficiently repay his capital and industry, for that is im- 
possible during a long period of time: but we shall receive from 
him by these means a steady supply, at the cheapest rate at which 
it can be obtained, compared with the profit derived from capital 
and industry devoted to other trades and manufactures. 

This opinion, however, does not rest upon theory; it is esta- 
blished upon the experience 0° a system of policy pursued by this 
country during many years. That system, as we all know, began 
in the reign of Charles the Second, and continued down to the 
year 1773. The Act of the twenty-second of Charles the Second, 
placed the import price so high as virtually to amount to a prohi- 
bition of foreign corn. The bounty of 5s. per quarter on expor- 
tation, considering the difference of the value of money between 
that time and the present was very great; and yet during that 
period the price of corn was lower than the average price of 
Europe. According to different accounts quoted by Charles Smith 
in his Tracts upon the Corn Trade, it appears that the average 
price of wheat during seventy-nine years, that is to say, from 1686 
to 1765, was 33s. 2d., being 4d. below the price of the general 
markets of Europe : whereas, for ninety-one years prior to the Act 
of Charles the Second, the price of wheat in England was very 
considerably above the European average. ‘This Act of Charles 
the Second, and more especially the Bounty Act of King William, 
attended by the consequences which accompanied, if they did not 
flow from it, excited much of the attention and admiration of 
Europe. This might be shown, by adverting to a variety of pub- 
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lications of that date. I shall only notice one, which accompanied 
an Edict of the French Government in the year 1764. It is a 
speech addressed to the Parliament of Brittany, by Monsieur De 
Caradeuc De la Chalotais, Procureur General, upon delivering to 
them that Edict. In speaking of this country, and of the effect of 
the law giving a bounty on the exportation of corn, he says, “ at 
the time we unfortunately forbad the exportation of corn, our neigh- 
bours encouraged and rewarded it. ‘They (the English) in conse- 
quence tilled with emulation, their fields were covered with abund- 
ance; and in those years of waut, we, who formerly used to sell 
them wheat, were obliged to pay them the tribute of that en- 
couragement which they gave their fellow citizens. In three years 
the English received from France 10,465,000 livres. ‘The con- 
sequences of our bad Administration have been, first, that France 
dare not cultivate more than her own wants require, and not being 
able ever to elevate her views above what is barely necessary, she 
must infallibly often fall below, and consequently remain exposed 
to, all the accidents of bad seasons and short crops.” Such, Sir, 
I am afraid, is the situation of this country now. ‘The difference 
between the price of corn in this country and Europe, in conse- 
quence of our taxation and various other circumstances, is generally 
so great, that we can rarely expect to find a foreign market for 
any part of it. If a bounty on the export of corn was at any time 
desirable, it is certainly at this time more so than ever. Iam aware 
indeed of the strong opinions which exist against this measure, and 
do not say I should be sanguine of very advantageous results, even 
if it was adopted. At the same time I should be extremely glad 
in this moment of difficulty to have the trial made. It appears to 
me quite certain, if our present surplus produce is disposed of at 
a great loss, the source from whence it springs will be destroyed, 
and which otherwise would be available in future years. No dis- 
advantage can be shown to have followed the constant application 
of a very high bounty during the period above referred to. ‘That 
it did not produce a high price during that time is quite clear; the 
records of prices prove that to demonstration. The opponents of 
a bounty have, on the other hand, sometimes endeavoured to show, 
that the low price of the exporting period was owing to the poverty 
of the country at that time; but I do not believe they can have 
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any data on which to found such an assertion. By looking to the 
accounts of exports and imports, and other documents of a similar 
nature, it appears, that the wealth and population of the country 
progressively advanced at that time in a ratio nearly equal to any 
other. If then the advantages attendant upon the bounty are not 
allowed to be attributable to it, surely it cannot be charged with 
having been the cause of any evil; and by teaching the farmer to 
extend his views of market beyond the home demand, it must, at 
all events, create a stimulus to his industry, and an encouragement 
to enterprize, always productive of advantage to the public. 

There is another important object to which I am desirous of 
drawing the attention of the House, and that is, the means of 
equalizing the varying supply of succeeding years by carrying over 
the surplus of an abundant season to one that may be deficient. 
This is the wisest and best policy that can be pursued, both as re- 
spects the grower and the consumer. Wherever capital is thus 
employed, the best conseqnences follow to the public at large. 

If an abundant harvest produces loss instead of advantage to the 
grower, what encouragement for future production ? 

It is rather singular, that at this moment no purchases are made 
even at the depressed price of the market, in reservation of future 
demand. No merchant will venture upon the formation of any 
stores for this purpose, however desirable and beneficial such an ap- 
plication of capital appears to be. 

But, Sir, the truth is, the permission to warehouse foreign corn 
in this country at all times, duty free, indisputably has the effect of 
preventing the formation of such stores, as I can have no doubt 
would otherwise be created from our own produce. It is quite 
obvious, I think, that such must be the case. ‘The unlimited accu- 
mulation of foreign corn necessarily prevents any considerable re- 
servation of our own.—I say then, Sir, I should, without the least 
hesitation, propose the repeal of so much of the Act of last Session 
for the regulation of the Corn Trade, as permits the warehousing 
of foreign corn, at all times, duty free. 

In the peculiar situation of the country, I am inclined to think it 
might be advisable to go further, and try the effect of measures 
which could not, by any means, be warranted by ordinary circum- 
stances. In order to induce a more immediate appropriation of 
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our present extraordinary abundance, I think it might be expedient 
to assist those individuals who may be disposed so to employ their 
capital by a loan of Exchequer bills to a limited amount. The ad- 
vance to each individual should not exceed the amount of half the 
value of the grain purchased, which should be deposited in ware- 
houses under the king’s lock. The public would thus be secured 
from any possible loss ; and, in case of necessity, we should have a 
reserve of corn, that might turn out essentially useful. 

There are a great variety of articles, the produce of the soil, 
which, though very inferior in importance to corn, are yet worthy 
of consideration, inasmuch as they form collectively a considerable 
proportion of the products of Agriculture, and which are very in- 
sufficiently protected against the competition of other countries, 
where, in consequence of taxation much below that which we are 
under the necessity of bearing, they can be brought to market by 
them at a much eheaper rate. It is in my opinion necessary to give 
to all these articles the same protection which is afforded to all 
other manufactures. It is by the application of capital and in- 
dustry that all the produce of land is acquired, as well as in the 
case of all other manufactures; and to make people employ their 
capital on the soil, they must be put on an equal footing with those 
who apply their capital and labor to other manufactures. Now, if 
such is the policy of this country, that no one article of home 
manufacture fails to receive from the Legislature an ample protec- 
tion from foreign competition in the home market, by high 
duties, and is encouraged to export to foreign countries by boun- 
ties and drawbacks, why should not the same protection and en- 
couragement be affordéd to those whose properties, shill, and in- 
dustry, are devoted to the cultivation of the soil? Is there any 
different feelings between the cultivator of the soil and any other 
manufacturer ? Is he not actuated by the same motives? stimu- 
lated by the same desire of his own advantage? And is he not 
justly entitled to be put upon an equal footing ? The fact, how- 
ever, is, that he neither is equally protected nor encouraged ; and, 
upon the return of peace, a quantity of articles have begun to flow 
in upon the British markets, by which they will be speedily de- 
luged, and the British grower ultimately destroyed. In the first 
place, there are a variety of seeds which this soil and climate are 
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equally capable of producing with any countries of the Continent, 
The first that occurs to me to mention is rape-seed, the importa- 
tion of which has advanced from an average of 7000 quarters per 
annum during the war, to between 80 and 90,000, and it is im- 
possible to calculate how far this quantity may be further extended. 
This might equally well be furnished from different parts of. the 
United Empire: 5 or 600,000 bushels of linseed have also been 
imported, which might as well be grown at home, and I under- 
stand British linseed is superior in quality to that which we re- 
ceive from abroad. Other seeds also, such as mustard, carraway, 
canary, and clover-seed, are also imported to a considerable extent. 
I have little doubt the growth of these seeds would occupy 60,000 
acres of land, in a State of cultivation ready to grow wheat; so 
that, supposing them capable of producing three quarters per acre, 
their occupation by the growth of seeds would take 180,000 quar- 
ters of wheat out of the market, which at another time, if our pro- 
duce should fall below our demand, would again be available for 
the growth of wheat, Neither is it less necessary to protect and 
encourage the production of our pasture lands, which evidently ap- 
pear to run the same danger of being overwhelmed by the impor- 
tation of similar articles from foreign countries, which all at once 
have flowed in upon us since the peace. For instance, tallow, 
cheese, butter; of the two latter articles, nearly 300,000 cwt. 
have been imported in the last year, which amount nearly to the 
growth of 250,000 acres. The supply of these articles is of vast 
importance to Ireland, the distress of which country, I believe, if 
possible, exceeds that of any part of Great Britain. The importa- 
tion of tallow has, all at once, risen also from about 16,000 tons 
in the year 1813, to about 28,000 in the year 1815. There is also 
another most important article, the import of which has suddenly 
increased to an extent proportionably greater even than those which 
I have just mentioned ; that article is wool. The amount import- 
ed rose, all at onc®, from 7,000,000 pounds to upwards of 
15,000,000. It is indeed but.a very few years ago, that the aver- 
age import did not exceed three or four. I know that the expedi- 
ency of a considerable duty upon the import of wool will be much 
disputed ; and indeed there may be variety of opinion as to the 
policy of very high duties upon the other articles just mentioned. 











524 Mr. Western’s Speech 


I shall not now enter into any particular examination of the argu- 
ments that may be urged by different persons interested in their 
growth or in their consumption; I will only observe, that the same 
Teasons exist in each case for protection to the home producer. It 
is impossible we can contend in the market, in the production of 
those commodities, with countries where taxation has not run to the 
extent which it has in this. Our own produce must therefore be 
annihilated, if it is not, by means of heavy duties, placed at least 
upon an equal footing with that of other countries. It cannot be 
wise to destroy any part of the produce of our own soil; if the 
manufacturer requires to have wool, rape-seed oil, or any other 
article, will he not eventually be injured by the ruin of our own 
growth, which must in great part furnish his demand? Willhe not 
likewise, in proportion as he injures and diminishes the produce of 
British Agriculture, proportionably diminish the extent of the 
home market for the sale of his manufactured goods? These argu- 
ments apply to all situations, and all times, but much more forcibly 
to the present, in as much as the return of peace has brought such 
a redundancy of each suddenly into the British market, which 
certainly has not been called for by any proportionate increased de- 
mand. Each of these articles are at present subject to duties on 
importation, with drawback on export; but times have rendered 
those duties totally nugatory, and yet the protection they formerly 
gave is more necessary thanever. In short, Sir, every effort must 
be used which prudent policy can suggest, to give to our Agricul- 
ture every advantage possible. I have suggested nothing which 
practice and experience do not fully warrant. Except the proposed 
assistance of Government by the loan of Exchequer Bills, there is 
no one expedient which is not strictly conformable to the long 
established policy of this country ; there is none of which we have 
not had full experience by the constant practice of the last hun- 
dred years; there is none which is not equally applicable to the 
situation of this country, even if they were not called for by the 
unexampled distress in which we find ourselves involved. That 
they would be effectual, I cannot pretend to assert; but of this I 
am convinced, that it is not one or two trifling half measures that 
can be of any avail ; every wheel must be put in motion together, 
to give us any chance of accomplishing our object. 
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Before I sit down, I must again advert to what I consider the first, 
the most practicable and efficient means of speedy relief, and which 
must consist in a very large reduction of taxation, particularly of 
the several duties upon barley. I have before said, that I am per- 
fectly aware, that Ministers are by no means prepared to accede to 
such a reduction of taxes as would be necessary to produce any es- 
sential benefit. I know that it would derange, and indeed totally 
alter their whole system of finance for the year; but I would in- 
treat them to consider, how it can be possible to realize that reve- 
nue of which they have formed an expectation, if the Agriculture 
of the country should continue in its present impoverished condi- 
tion. The land at present actually pays no rent at all; the value 
of the produce of arable land does not even cover the charges upon 
it, independent of any rent whatever ; thousands and thousands of 
acres are already wholly untenanted, and fast returning into a state 
of absolute sterility. Is not the land the chief source of our re- 
venue ? If we measure it by the Property Tax, we find that the 
land yields eight-elevenths of all the productive sources of revenues 


of 14,000,000 raised by the Property Tax, very nearly eight arise 


from the landlord and tenant; about three from trades and manu- 
factures, and three from funds and eflices. These latter cannot be 
considered as sources of productive revenue, as they in fact arise 
out of the former. How can we then expect revenue under such 
circumstauces ? If we advert again to the estimate I have before 
made of the value of the growth or produce of land, which I sup- 
pose, in 1812, to be 200,000,000, and which is now reduced 
in value to one half, viz. to 100,000,000; and if we take the 
aggregate amount of taxation to be thirty per cent. thereon, which 
is, in all probability, cs little as it can be, we find a loss at once of 
30,000,000 per annum. If the diminution of value is only one- 
third, instead of a half, the loss of revenue will be 20,000,000. 
Let us make the estimate in another way. ‘Take the number of 
quarters of all sorts of grain grown in the: United Empire at 
40,000,000 of quarters, which it is generally allowed to be; sup- 
pose 10,000,000 quarters of wheat fallen 40s. per quarter, barley, 
10,000,000, 20s. per quarter, oats, peas, and beans, the remainder, 
also 20s. per quarter, allow only 15,000,000I. for all other produce 
of the land, and at this calculation we find a reduction of 70,000,000, 
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which, at $0 per cent. shews a loss to the revenue of 21,000,0001. 
per annum. 

I do not see that there can be any fallacy in this statement, and 
it exhibits a most alarming prospect ; and yet his Majesty’s Minis- 
ters seem to be absolutely blind to the danger, quite ignorant of, 
and unprovided against it. ‘They are going on with their plans of 
finance just as if the country was in the most flourishing condition ; 
have determined upon the appropriation of every shilling of the 
Sinking Fund to the liquidation of the national debt ; and deter- 
mined to force up the funds by some means or other. They as- 
sume that the rise of the funds will be beneficial to the land 
owners and occupiers, and so, no doubt, it would, if they 
were rising in consequence of the rising prosperity of the country, 
but not if they are lifted (the possibility of which, by the bye, I 
ymuch doubt) by draining to the very dregs the property of all other 
classes of the community. I readily admit the full advantage of 
the Sinking Fund, if the means of supplying it can be extracted 
from the country without diminishing its productive powers. I 
admit also, that its full efficacy is to be felt in a time of peace, 
when the resources of the country may exceed its expenditure. 
Ministers, I suppose, have sanguinely formed to themselves an 
opinion, that this prosperous state of things has now arrived. They 
would, no doubt, rejoice if such was the reality. So far from 
being right, however, in this expectation, I am quite convinced 
there never was a moment when such hopes were so little likely 
to be realized. It soon will be found, if it is not already felt, that 
we are in a situation of financial difficulty quite unparalelled. In- 
stead of indulging such fallacious hopes as Ministers seem to have 
formed, they should have devoted their first thoughts to rescue the 
country from the unparalelled distress into which it has fallen, as 
also to the utmost possible alleviation of the people from the weight 
of taxation under which they labour. In order to do this, I am 
aware we must avail ourselves of the Sinking Fund to a very large 
amount. I have already said, that I am fully sensible of the ad- 
vantage of a Sinking Fund under circumstances different from those 
in which we are now placed. But I am confident the maintenance 
of the Sinking Fund now, to the extent proposed, will hurry the 
country into absolute ruin. It will be a Sinking Fund which will 
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plunge us still further into difficulties inextricable. In the appli- 
cation of a Sinking Fund, I see no difference between the situa- 
tion of an individual and that of the country at large. Suppose 2 
manufacturer or farmer working upon a borrowed capital ; there 
can be no doubt that it is desirable, as his property increases, he 
should establish a fund for the gradual diminution of his debts ; 
and we will suppose him for that purpose to lay aside a specific 
sum annually. If, however, that suni, producing 5 -per cent. ane 
nually, would produce $0 applied to his manufacture, he would be 
a loser of 25 per cent. upon the sum applied to his Sinking Fund. 
The case, however, would be stronger a thousand fold, if, in order 
to sustain his Sinking Fund, the manufacturer should rob his 
steam-engine of its fuel, or if the farmer should for the same pur- 
pose starve his horses and impoverish his land. However strong 
this comparison may appear, I contend that we are identically do- 
ing the same thing, if in order to maintain our Sinking Fund in this 
moment of unprecedented embarrassment, we exhaust the sinews of 
our strength, by exacting that excessive amount of taxation which 
it is proposed to drain from the exhausted pockets of the people. If 
we persist in so doing, I am persuaded we shall rapidly diminish 
the productive sources of the country, and drive the people into a 
state of distress little short of despair. 

I say then, instead of priding ourselves upon leaving untouched 
a Sinking Fund of 14,000,000]. per annum, instead of flattering 
ourselves with the expectation of being able thus to sustain the 
prices of stocks, we should bend our whole thoughts to the imme- 
diate relief of the country from the taxation which overwhelms it; 
and we should adopt every other possible means to restore the for- 
mer prosperity of our Agriculture, which has recently undergone 
so fatal a change, and which must occasion in its fall the same dis- 
tress to all other classes of the community. 

If the House should agree to go into a Committee, I shall take 
the liberty of proposing certain Resolutions as the basis of several 
different measures applicable to the relief of the Agriculture of the 
country; and which I think ought to be adopted without delay. Ido 
not pretend to assert that they would be adequate to the necessity 
of the case; but I think they could not fail of affording very con- 
siderable relief. 
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I repeat my conviction, that no danger can arise from their 
adoption; that they are founded upon the known and established 
policy of the country, and as such are obviously the first means to 
be tried, before we are compelled to have recourse to any others of 
a different nature. 

I would now, Sir, take the liberty of reading to the House the 
Resolutions which I have drawn up; and which I have done as 
concisely as possible. 

1. That the portion of the community, whose capitals are en- 
gaged in Agriculture, as well as those numerous classes whose em- 
ployment depends thereon, are at present suffering under the pres- 
sure of unexampled distress. 

2. That the continuance of such distress is fraught with extreme 
danger to the most important interests of the country. 

$. That the demand for the extended produce of our Agricul- 
ture is, at this time, insufficient to produce that price, which is 
necessary to cover the heavy charges and burthens upon it. 

4. That the demand for barley has been very materially re. 
duced, by the excessive duties to which it is subjected in the course 
of the various cperations which adapt it to the use of the con- 
sumer. 

5. That the continuance of those duties, during peace, when the 
facility of smuggling is so much increased, cannot fail to injure the 
_ home manufacture of spirits, which must still further diminish the 
demand for barley. 

6. That it is therefore necessary to reduce the duties on malt, 
beer, and spirits. 

7. That in order to equalize the supply of grain, and promote 
its cultivation, it is desirable that an appropriation should be made 
from the extra produce of abundant harvests, to supply the defi- 
ciency of seasons less favorable. 

8. That the admission of foreign corn to be warehoused, pre- 
vents such application of our own occasional abundance, and assigns 
to foreign Agricuiture the formation of those stores, which — 
otherwise be created from the produce of our own. 

9. That it is therefore expedient to repeal so much of an Act of 
last Session for the Regulation of the Corn Trade, as permits the 
warehousing of foreign corn, at all times, duty free, 
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10. That in order further to promote the appropriation of a part 
of our present abundance, and reserve it for future consumption, 
it is expedient to aid the means of those individuals who may be 
disposed so to employ their capitals, by an advance of Exchequer 
Bills, to a limited amount. 

11. That excessive taxation renders it necessary to give protec- 
tion to all articles, the produce of our own soil, against similar ar- 
ticles, the growth of foreign countries, not subject to the same 
burthens, and, in conformity with that policy which has been uni- 
formly observed, of protecting by duties and encouraging by boun- 
ties or drawbacks, all our other manufactures. 

12. That it is therefore expedient to impose additional duties 
and restrictions on the importation of all articles, the produce of 
foreign Agriculture. 

13. ‘That it is expedient, under due limitation, to encourage, by 
bounty, or drawback, the exportation of the redundant produce of 
the Agriculture of the United Kingdom. 

14, That the tithe and the poor-rates, to the payment of which 
those whose capitals are engaged in Agriculture are almost exclu- 
sively subjected, have recently been felt to press with increasing 


and unexampled severity, and that it is therefore necessary to re- 


lieve them, as far as possible, from the operation of other bur- 
thens. 
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One of the articles in the last number of the Edinburgh 
review, is a critique on the “ Antiquities of the Anglo- 
Saxon church.” It is not my intention to enter into any 
discussion with the reviewer respecting the “ unfair and 
disingenuous conduct,” which it has pleased him to attri- 
bute to the author; though such a charge comes with a 
bad grace from one, who has studiously withheld from the 
knowledge of his readers every authority, on which my 
narrative was founded. But his contradictory statements as 
to the events which occurred in the reign of Edwy, have in- 
duced me to examine every known document connected 
with the subject: and I have been prevailed on to commu- 
nicate the result of my inquiries with the hope that they may 
in some measure elucidate a very obscure period of our 
history. 

It is acknowledged by the reviewer that, ‘‘ of the roman- 
tic story of Edwy and Elgiva,” told by Hume and other 
modern writers, “ little remains that is deserving of credit :”” 
that the woman, who is the heroine of the tale, “was the 
mistress, not the wife of Edwy.”’ On this subject, how- 
ever, I must solicit attention to the testimony of two ancient 
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historians; both because they are very circumstantial in 
their narratives, and have seldom been consulted by later 
writers. The first is the contemporary biographer of 
Archbishop Dunstan. Of his name we are ignorant, as he 
has only prefixed to his work the initfal letter B: but he 
wrote about fifteen years after the death of Dunstan, and 
dedicated his work to Archbishop Elfric. It is extant in 
manuscript in the Cotton library, Cleop. B. 13, and has 
been published by the Bollandists, Tom. IV, Maii, p. 344. 
After mentioning the accession of Edwy, he proceeds thus: 
“ Huic quedam, licet natione pracelsa, ineptatamen mulier, 
cum adulta filia per nefandum familiaritatis lenocinium sec- 
tando inhazrebat: eotenus scilicet, quo sese vel etiam natam 
suam sub conjugali titulo illi innectendo sociaret. Quas ille, 
ut aiunt, alternatim, quod jam pudet dicere, turpi palpatu, 
et absque pudore utriusque libidinose tractavit. Cum teme 
pore statuto ab universis Anglorum principibus commuai 
electione ungeretur et consecraretur in regem, die eodem 
post regale sacra institutionis unguentum repente prosiluis 
lascivus, linquens Izta convivia et decibiles optimatum 
suorum consessiones, ad predictum scelus lenocinii (ad 
predictum luparum palpamentum. Apud Bol. p. 353.)” 
The optimates were offended, and after some debate Dum 
stan and Kynsey were chosen, ‘ qui omnium jussis obtempes 
rantes regem volentem vel nolentem reducerent ad relic- 
tam sedem. Ingressi juxta principum suorumm pracepta, in- 
venerunt regiam coronam, que miro metallo auri et argenti, 
gemmarumque vario nitore conserta splendebat, procuh a 
capite ad terram usque negligenter avulsam, ipsumque 
more maligno inter utrasque velut in vili suillorum volutas 
bro.creberrime volutantem.” After entreating him in vain 
to return, “ Dunstanus primum increpitans mulierum inep= 
tias, manu sua, dum nollet exsurgere,: extraxit eum de mens 
chali ganearum accubitu, impositoque diademate duxit eum 
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secum, licet vi a mulieribus raptum, ad regale consortium. 
Tunc eadem Zthelgiva, sic erat nomen ignominiose mu- 
lieris, inanes orbes oculorum contra venerandum abbatem 
ferventi furore retorsit, &c.”” MS. Cleop. 76. Mr. Tur- 
ner, who had consulted this writer, is unwilling to give cre- 
dit to the indecent circumstances here mentioned, because 
‘they are introduced with a suspicious ut ciunt ;”’ but it is 
plain that the ut aiunt refers to the reports circulated be- 
fore the king’s coronation—of the transactions, which took 
place on the day of that ceremony, he speaks without 
doubt or qualification. 

The second authority, to which®I request the reader’s at- 
tention, is that of Eadmer, who wrote about the year 1100. 
Wharton has inserted much of his life of Archbishop Dun- 
stan in the second volume of Anglia Sacra: but he has 
omitted whatever regards the time previous to the accession 
of Edgar. This omission may be supplied from Surius, 
who in 1618 published the whole work, Colonize Agrip- 
pine, under the name of Osbert. I shall transcribe from 
Eadmer the passage relating to Edwy’s coronation, as it 
probably may not be accessible to many of your readers. 
“Erat mulier quedam ex magna et alta progenie nata, 
filiam adultam habens. Hz prafate regi Edvino assidue 
adhzrebant, suis blanditiis et nutibus illecebrosis pro viribus 
operam dantes, quatenus unam illarum sibi in conjugium 
copularet. Ad quas ille impudico illiciti amoris desiderio 
fervens, indecenti amplexu nunc hanc nunc illam, neutrius 
adspectum in hoc erubescens, destringebat. Die quo ipse 
in regem est consecratus, a loco convivii, in quo cum ar- 
chiepiscopis, episcopis, abbatibus, totiusque regni principibus 
sedebat, jam pransus exilit, et relictis omnibus in cameram, 
ubi prefate mulieres erant, solus secedit, capitique corona 
sublata, se inter illas medium jecit. Quod optimates agnos- 
centes oppido indignati sunt.” At their unanimous request 
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Dunstan and Kynsey entered the room, and entreated the 
king to return to the assembly of the prelates and nobles, 
‘¢ Qui animi sui furore simul et vultus sui rubore perfusus, 
dum se rediturum omnino negaret, Dunstanus manum illius 
arripuit, et a loco violenter abstractum, imposito capiti ejus 
diademate, ad convivantes introduxit. Quod mulieris igno- 
minia nullatenus aquanimiter ferens, saevis verborum incre- 
pationibus in virum surrexit, et se eum confusioni perpetuz 
traditurum garrula contestatione devovit.”” Eadmer, apud 
Surium, p. 236. Whoever has attentively perused these 
passages, must, I conceive, acknowledge, that Edwy 
was unmarried at the time of his coronation, and that his 
connection with Ethelgiva and her daughter was of the 
most criminal and scandalous description. 

Soon after this event the abbot of Glastonbury was driven 
out of the island; and it seems natural to attribute his 
exile to the part which he had recently acted by the com- 
mand of the Witan. In “the review,” however, we are 
told ‘* that according to the testimony of many respectable 
historians, Dunstan was exiled on a charge of having em- 
bezzled the treasures of King Edred, which had been en- 
trusted to his care, Florence of Worcester, Simeon of 
Durham, and Roger Hoveden, state expressly, that pro 
justicia ascriptus mare transiit.”” This quotation will in- 
duce a suspicion that the reviewer is better acquainted with 
the peculiarities of the Scottish dialect, than with the Latin 
language. At least no reader on this side of the Tweed 
will believe, that pro justicia can mean ‘ on a charge of em- 
bezzlement,” or even “ by sentence of a court of justice.” 
In reality the words of Florence, Simeon and Hoveden 
were copied by them from the eulogium of the archbishop, 
composed by Adalard about twenty years after the decease 
of that prelate, and appointed to be read every year in the 
church of Canterbury: on his anniversary. It was not be- 
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cause he had been punished as a peculator, but because he 
had suffered persecution ‘“ for righteousness’ sake,” ‘pro 
justicia, that Adalard undertook to praise him. See Ada- 
lard Blandin. MS. Nero. C. 7. Lect. 7. 

Thus these “ many respectable historians” are reduced 
to one, Wallingford, who on numerous occasions betrays 
great ignorance or inaccuracy. Yet neither does Walling. 
ford assert that Dunstan was accused or convicted of em- 
bezzlement. He mentions nothing but a suspicion: and 
even as to the subject of the suspicion he is silent. He tells 
us that Edwy considered his uncle Edred as an usurper: 
that for the same reason he looked on all the friends of 
Edred ‘ invido oculo :’ and afterwards says : ‘‘suspectus enim 
erat Eadwino omne tempore Dunstanus, eo quod tempore 
Eadredi thesauros patrum suorum custodisset.”* p, 542. From 
words so indeterminate in their meaning different inferences 
may be drawn. It is indeed possible that Edwy may have 
suspected Dunstan of employing part of the royal treasures 
in the erection of his monasteries. It is equally possible 
that he may have been displeased with the manner in which 
Edred had disposed of his property, and have attributed 
that disposition to the influence of Dunstan, whom Edred 
appointed his executor. For my own part I conceive that 
Wallingford meant no more than to intimate, that the abbot 
of Glastonbury was an object of suspicion to Edwy, because 
he had possessed the confidence of his uncle. But, how- 
ever that may be, it is plain, that so vague and unsup- 
ported a hint can be of no weight against the positive and 
consentient testimony of every other historian. 

Every other historian who mentions the subject, atiri- 
butes the exile of Dunstan to the resentment of Ethelgiva. 
‘The evidence of Osbern may be seen in Ang. Sac. ii. 105, 
104, According to him it was the work of the same ne- 
fanda meretrix, the same furens mulicr. L shall transcribe 
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the words of the ancient biographer of Dunstan: “Hec 
impadens virago (Ethelgiva) ex hac die pradicta virum 
Dei consilis mimicabilibus persequi non quievit, quousque 
pestiferam execrationis suze voluntatem cum adaucta regis 
inimicitia adimpleret. Tunc sa ex predicti regis consensu 
omnem illius ordinis honorem, supellectilisque suze sub- 
stantiam suis legibus subjugavit. Quinetiam urgente regis 
imperio ipsum ad incolatum calamitatis celeriter ire. pre- 
scripsit—Quicumque amicorum post hac eum, éjusto ar- 
bitrio crimments femine ejectum, causa charitatis et com- 
patientiz hospitio susceperant, frementem regis iram graviter 
incurrerant : et propterea . . . incerta Galliarum exilia asfine 
coactus est. Et dam quasi tria millaria maris ingressws 
fuisset, venerunt nuntii ab snigua muliere, qui, ut ferunt, 
oculos illius, ‘si in his maris httoribus inveniretur, ernendo 
dempsissent.”” MS. Cleop 77. To this may be added the 
equally express testimony of Eadmer. “ Et hoc quidem de- 
sestabile votum (her threat on the day of the coronation,) 
non tepescente malitia ejus, facto exercere solicita fuit. 
Effecit namque apud regem, ut cuncta que in monasterio 
Dunstani habebantur, diripi, ac devastari, et ipsum a regno 
eliminatum in exiliuin pelli juberet-—Dunstanus ubi eos, qui 
se hospitio vel officio aliquo humanitatis confovebant, -vidit 
in immensum affligi, depreedari, proscribi, damnari, ratus 
est melius malignitati hominis cedere—Igitur adhuc mudteras 
ira in immanem vesaniam acta, missis nuntiis, ubi Dunsta- 
nus esset, perquiri fecit, et, si comprehendi valeret, sine 
ullo respectu misericordiz oculos ei erui precepit.”” Eadmer, 
apud Surium, p. 237. 

The reviewer has formed a very different hypothesis. He 
supposes that Edwy, soon after his coronation, married a 
lady called Elgiva; that Dunstan opposed the marriage ; 
and that the queen in revenge procured his banishment. 
That these conjectures are perfectiy groundless, is evident 
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from ‘the preceding extracts. ‘* But,” says the reviewer, 
“no ancient historian whom we have been able to consult, 
imputes the persecution of Dunstan to Ethelgiva: and on 
the contrary, every one, who names the enemy of that cele- 
brated abbot, calls her Elgiva.”” Now the guarded words, 
in which this remark is conveyed, seem to betray a con- 
sciousness of its weakness. No ancient historian, whom 
the reviewer had consulted, imputes the persecution of 
Dunstan to Ethelgiva. Perhaps so, but he knew from my 
reference that the best of all authorities, the most ancient 
historian of the times in question, whom he did not consult, 
does impute it to Ethelgiva. He, knew also, that Osbern, 
whom he did consult, imputes it to the nefanda meretrix, 
with whose name, though it is not mentioned by Osbern, 
the reviewer was also well acquainted. “ On the contrary,” 
he tells us, “every one, who names the enemy of Dunstan, 
calls her Elgiva.” Yet, if he knew any thing of Anglo- 
Saxon literature, he must have known that Ethelgiva and 
Elgiva are the same name, used indiscriminately for the 
same person by the same writers. But how mary are all 
these writers who call her Elgiva? Only two: and they are 
also careful to tell us, that by Elgiva, they mean the same 
woman, whom the others call Ethelgiva. The first is West- 
minster, who after relating the occurrence on the day of the 
coronation, says: ‘ Tunc meretrix illa, Algiva nuncupata, 
contra virum dei ferventi furore consurgens dixit... Algiva 
supradicta, muliérum nequissima, ex Eadwii regis consensu, 
omnem substantiam monasterii viri Dei Dunstani diripiens, 
urgente ejusdém regis imperio tandem ipsum a regno pro- 
scripsit.”” West. p.196. Whoever compares this with 
the extract from the contemporary biographer, which I 
have already transcribed, will find that it is only an abridge- 
ment of the latter, preserving the very same words, and. of 
course meaning the same person. The Algiva of the one 
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is evidently the Ethelgiva of the other—Wallingford,- the 
other writer, to whom the reviewer appeals,’is in the same 
story. .‘* Invenerunt ipsum medium inter duas, Ethelgivam 
nomine et filiam... Algiva, ut erat procacis linguz,’ Dun- 
stano ex parte regis malevolenter illusit. ..Non distulit, impu- 
dens illa mulier, sed omne irz suze venenum in sanctum ab- 
batem evomuit. . . Zpsa mulier impudens licentiam acceperat 
a rege omnes facultates sancti proscribendi . . . eousque rem 
deduxit, ut ipsum sanctum proscriptioni appelleret. Quid 
enim inter tot hostes faceret? Regis iram sensit erumpen- 
tem ab occultis, et regina manum exterius et aperte flagel- 
Jantem.” p. 542. It is on this last line that the reviewer 
must rest his cause. But whether it is through inadver- 
‘tence that Wallingford calls her queen, or because, as Ed- 
wy’s mistress, she possessed the influence of a queen, it is 
most evident that he means the same woman as the other 
historians. She was the impudens illa mulier, Algiva pro- 
cacis lingue. He had before mentioned Ethelgiva and her 
daughter: by Algiva he certainly understood one of the two: 
and the part which he ascribes to her, Dunstano malevo- 
lenter illudendi, is by all writers attributed to Ethelgiva. 
There cannot therefore be a doubt, that he also imputes the 
banishment of Dunstan to Ethelgiva, the mistress of Edwy. 
After mentioning the testimony of Westminster, and Wal- 
lingford, the reviewer triumphantly exclaims; ‘“ What 
does Mr. Lingard oppose to this evidence? He takes no 
notice of it at all; he keeps it entirely out of sight.”’. It is 
true, that I took no notice of it at all) Why should I? I 
could not foresee that any writer would err so egregiously, 
as to take their testimony in the sense, in which the review- 
er has taken it. 

Within one, or more probably within two. years, from 
the banishment of Dunstan, Ethelgiva herself was banished. 
{t is pretty clear from the preceding authorities, that 
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when she procured the exile of her enemy, Edwy was still 
unmarried. After that event, however, he did marry, but 
at the same time kept a mistress in one of the royal villas. 
We derive this information from a manuscript life of St. 
Oswald, archbishop of York, writren at the'same time, and 
probably by the same author, as the anonymous life of St- 
Dunstan, “Rex miqee, ut insolens juventus solet, vitath 
dacens, sub propria uxore alteram adamavit, guam ef ra- 
puit, sacra decreta christians legis negligens, oblitus mente 
tribulationes Davidici regis, quas pertalit patrato scelere.” 
MS. Nero. E. 1. fol. 1.b. It will be afterwards proved 
that this mistress was the satne Ethelgiva; and from the 
expression, quam et Tapuit, it is natural to imfer, that at 
Edwy’s marriage she had been entrusted to the care of her 
relutions, or of her husband (# Brompton be correct ih 
saying ‘she was ‘the wife of a thane, 863.); and that the 
passion of the king induced him ¢o carry her off by force, 
nd placed her in one of his villas. It had been enacted 
by Edward, the grandfather of Edwy, “that if a known 
whorquean was found in any place, men should drive her 
out of the country.” (Leg. Sax. 53.) And Archbishop Odo, 
to remove the scandal, undertook to execute this law against 
Ethelgiva. ‘ Antistes autem fineatico zelo (a zeal like that 
of Phimehas, Numb. xxv. 7.) stimulatus, et ira dei irritatus, 
repente cum soctis equum ascendit, et ad villam, qua mu- 
lier mansitabat, pervenit, eamque rapuit, et de regno per- 
duxit, regemque dulcibus ammonuit verbis pariterque factis, 
ut db impiis actibus se ‘custodiret, ne periret de via justa.”” 
MS. Nero, ibid. Eadmer in his life of St. Odo, published 
by mistake under the name of Osbern, adds that she was 
previously branded in the face, ‘‘in facie deturpatam ac 
candenti ferro denotatam,” (Ang. Sac. 84.) and in his 
fife of St. Osward, that she was condemned to perpetual 
exile in Treland, (“ pexpetud exilio in Hibernia condemnavit,” 
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Ang. Sac. 105.) Now that this woman was Ethelgiva, 
of whom honourable mention has been so frequently made, 
appears from Eadmer. For she was ‘* una ‘de preescriptié 
mulieribus (Ethelgiva and her daughter,) quam et amplior 
potentia et obsczenior impudentia dehonestabat, et notiorétft 
hominibus fecerat,” (Ang. Sac. 84.) characteristics which 
undoubtedly belong more to the mother than to thé 
daughter. ; 
The reign of Edwy, short as it was, was distinguished by 
the capriciousness and tyranny of his conduct. We ate as 
sured on the best authority, that new and grievous burthens 
were laid on the people: that all the friends of the Tate 
king were disgraced: that the estates of several opulént 
thanes were confiscated : that the princes of the blood weré 
driven from the court: and that Elgiva, the relict of Ra: 
mund, and the king’s grandmother, was deprived of ‘her 
property, and reduced to a state of indigence. (Qsb. p. 104. 
Eadmer, apud Sur. p. 236. MS. Cleop. 76.) The 
Mercians and East-Anglians, and afterwards the Norrhum- 
brians, revolted : and during the revolt Ethelgiva, who had 
returned from Ireland, was put to death. A question has 
been raised as to the author of her punishment. Malmsbury 
(f. 114.) and Gervase (col. 1645.) attribute her death as 
well as her exile, in general terms, to Archbishop Odo. 
Gervase appears to have abridged the account of Eadmer in 
his life of that prelate: though Eadmer mentions only the 
retainers of the Archbishop. “ Ubi (Glocestriz) ab homini- 
bus servi Dei comprehensa, et, ne meretricio more alterius 
vaga discurreret, subnervata, post dies aliquot mala morte 
presenti vita sublata est.’ From this account it would ap- 
pear as if Odo’s retainers lay in wait for her at Gloucester 
on her return from Ireland. But in his life of Archbishop 
Dunstan the same writer tells a very different story. ‘He 
there ascribes her death to the Mercian insurgents, who, as 
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they pursued Edwy into Wessex, got possession of his mis- 
tress—‘f Misertus Deus gentis Anglorum, excitavit quosque 
potentes a terminis magni fluminis Humbre usque ad ter- 
minos fluminis Thamisiz contra impietatem regis Edvini, et 
eum, quia talem se fecerat, qualem, uti diximus, regem 
neutiquam esse decebat, unanimiter persequi, et aut vita aut 
regno privare moliti sunt. Et ipsum quidem ultra Thami- 
siam fugaverunt, nefandam vero meretricem ejus juxta civi- 
tatem Glavorniensem mala morte, quod breviter et summa- 
tim dictum accipiatur, perdiderunt.” .Ead. apud Sur. p, 
237, 238. Osbern gives the same account, with this addi- 
tion, that Ethelgiva had already joined her lover, and that 
she fell into the hands of the insurgents during the confu- 
sion of the flight. Osb. p. 106. If it were necessary to 
pronounce between these opposite statements, J should say 
that the latter, as the more ancient, and the more circume 
stantial, is the more deserving of credit : at least every reader 
must acknowledge that I was not guilty of much “ disho- 
nesty,”” when with them before me I represented it as un- 
certain, whether the archbishop was or was not “ privy to 
the death of Ethelgiva.”’ 

The foregoing accounts are taken from the more ancient 
historians whose narratives are in every instance but the last 
perfectly consistent with each ether. ‘The later writers, 
from not attending to the succession of events, have involved 
the subject in great confusion. It is, however, easy to trace 
the cause of their mistakes, and to observe how an original 
story may be altered, as it passes through the pens of 
succeeding writers. The first biographer of Archbishop 
Oswald (Nero. E. 1.) was under no necessity of mention- 
ing the reign of Edwy: but Odo was the uncle of Os- 
wald: and on that account he introduced the history of the 
banishment of Ethelgiva by Odo. Eadmer afterwards 
wrote the life of Oswald ; and was careful to walk in the 
footsteps of his predecessor, He introduced the same his- 





to! 


on the Anglo-Saxon Antiquities, 543 


tory into his work : and prefaced it with a short account of 
the immorality of Fdwy and the banishment, of Dunstan. 
At the same time, adopting the language of the Norman: 
dynasty, under which he lived, he converted the Saxon 
‘ gesiths’ the socii of the archbishop, into manus militum, 
and the villa in qua mulier mansitabat into the curia regis, 
The facts, however, were not mistated, but made perfectly 
consistent with the original account. Seventy or eighty 
years afterwards Senatus, prior of Worcester, wrote a third 
life of Oswald. He copied both Eadmer and the anony- 
mous biographer: but by transferring Edwy’s marriage to 
the beginning of his narrative, gave a new and false 
colouring te the succeeding events. His work, which 
Wharton supposed to be lost, is in manuscript in the li- 
brary of the Dean and Chapter of Durham. The passage 
in which he mentions Edwy, is the following. “ Edwius 
Rex....vaga fractus libidine exarsit in quandam, quam spreta 
fide tori subintreductam habebat. Instabat antistes Odo re- 
gem revocare ab errore vie sue. Opportune importune 
eos corripuit, sed minime correxit. Super eodem etiam, 
dum corriperetur a beato Dunstano...sanctum virum e patria 
exulem fieri jussit. Quo audito venerabilis Odo turbatus 
spiritu, factusque tam nefarie rei publicus hostis—scanda- 
lum, quod in gladio spiritus de regno dei tollere non pre- 
valuit, applicata manu militum attemptavit, infandamque 
mulierem a regali curia abstraxit, abstractamque in Hiber- 
niam relegavit.” 

Malmsbury (and the monk of Rainsey has copied Malms- 
bury, both in the substance of his narrative, and the pecu- 
liarities of his language, Hist. Ram. p. 390.) has not only 
adopted the same mistake as Senatus, but added another in 
representing the banishment of St. Dunstan, as a conse- 
quence of the banishment of Ethelgiva. This is evidently 
erroneous, if we give any credit to the ancient biographers 
of the archbishop. Whence he derived the information 
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that she was related to Edwy, I know not. But that also 
appears to have been unknown to all the preceding histo- 
rians, whose writings have reached us. 

Four of our chroniclers, Florence, (p. 605.) Simeon, (col. 
157.) Hoveden, (f. 244.) and Westminster, (p. 196.) tell 
us that in 958, Archbishop Odo separated Edwy and El- 
giva. From the date I formerly thought that this Elgiva 
was the wife of Edwy: but the chronology of his reign is 
very uncertain, and as no writer mentions more than one 
separation, [ am now inclined to believe, that they mean 
Ethelgiva. It is evident that they copy some other writer, 
and to explain the transaction they give us two reasons for 
the separation : it was, ‘vel quia ipsam sub propria uxore 
adamavit,’ the very words by which Ethelgiva is designated 
by the anonymous biographer of Oswald; ‘vel quia pro- 
pingua illius extitit,’ the very account which is given of 
Ethelgiva by Malmsbury. 


In conclusion, I may be allowed to request the public to 
compare these remarks and authorities with the statement 
of the reviewer, and then to decide which of us has the 
better claim to the imputation of “ unfair and disingenuous 
conduct,” 


J. LINGARD. 
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A; the close of the last session of Parliament, Mr. Wil- 
berforce introduced into the House of Commons, “‘ 4 Bili 
for more effectually preventing the unlawful Importation 
of Slaves, and the holding free persons in slavery in the 
British colonies.” In the debate which took place upon 
the occasion, he was supported by Sir John Newport, 
Mr. F. Douglas, Sir S. Romilly, and Mr. W. Smith. 
Objections were started by Mr. A. Browne and by Mr. 
Marryatt, and some observations were made by Mr. Pro- 
theroe and Mr. Barham. Lord Castlereagh is reported 
to have said, that “it was extremely desirable to know the 
extent of the evil which was meant to be cured; he thought 
it highly proper to ascertain whether any illicit traffic 
was continued or not. If the measure was necessary for 
the complete abolition of the slave trade, his majesty’s mi- 
nisters were pledged to supportit. There was reason to 
hope that all the European powers would ere long abolish 
that trade. The colonies would probably, if a little time 
were allowed them, see the propriety of adopting, of them- 
selves, this or any measure which might be necessary to 
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give effect to that abolition. He wished the abolition to 
be complete and effectual, and wished eventual success to 
this or any other measure that might be found necessary 
for that end.” 1 Sh 

Mr. Wilberforce consented that his bill should lie-over 
yntil another session. At the approaching meeting of 
Parliament, it will consequently be brotight forward, and 
probably at an‘ early day. Soine previotis'eandid diseus- 
sion concerning its merits cannot therefore be ill-timed. 

Considered merely as one in addition to the many penél 
lawé'in our statute book, we must expect that the abuses 
against which it is directed be shewn to exist; that they 
aré of a magnitude to demand legislative interference; 
and that, existing in such magnitude, they cannot be more 
conveniently remedied by other means than by the miea> 
suré proposed. 

If these preliminaries be indispensable in the ordinary 
vindication of a penal statute, they become more impeéra+ 
tively so in relation to one which would innovate, as this 
would unquestionably do, upon the general course of out 
legislation ; for waiving all that may be said concerning 
abstract right, and certain doubtful precedents, it cannot 
be denied, that during a long period, Great Britain has 
conceded to the local colonial legislatures the business of 
municipal’ regulation and internal police, and stands 6x- 
pressly pledged by the act of 18 Geo. IIT. cap. 12., “ tiot 
to impose any duty, tax, or assessment whatever, payable 
in any of his majesty’s colonies, provinces, and plantations 
in North America, or the West Indies, excépt only such 
duties as it may be expedient to impose for the regulation 
of commerce.” 

By reference to the proceedings of the House of As- 
sembly of Jamaica, upon the 31st of October last,whieh 
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are before the public," it, will be seen that our largest 
West India colony claims constitutional rights for its ‘‘ lo- 
eal legislature, consisting of the king as lord of Jamaica, 
the council appointed by his majesty, and the representa- 
tives of the people, freely elected and met in general as- 
sembly;” and declares that by the bill in question, and “ by 
its enactments, penalties, forfeitures, and assessments, not 
only the constitutional right of internal legislation is in- 
fringed, but the pledge, in respect of taxation, given to the 
colonies by the statute of the 18th Geo. III. cap. 12., is 
violated.” We shall find that others of our islands speak 
‘the; same language, and assert the same right. 

Although the Imperial Parliament may acknowledge no 
concession of its supremacy, beyond that which it has al- 
teady made in regard of taxation, every prudent man 
would deprecate the unnecessary introduction of a ques- 
tion which separated from this country the United States 
of America. 

- (It is neither decorous nor wise to be influenced in the 
consideration of this question by the weakness of our West 
India colonies, and their incompetency to resist us, as 
North America did, by force of arms,” It is not decorous, 
because government, if it would be respected, must be 
great-minded, impartial, and consistent; it is not wise, be- 
cause the loyal attachment of these colonies is valuable ; it 
has: contributed greatly to their means of defence, when- 
ever they have been objects of contention betwixt our navy 
and those of rival powers. In looking forwards we may 
not only contemplate a recurrence of those struggles, but 
also a probability that. the possession of these colonies may 
be coveted by the United States of America, as a means 


* Vide Appendix, A. 
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of increasing that naval strength and fame, in the acquisition 
of which they are emulously treading our steps. The im 
providence of exciting betwixt these parties a new feeling 
of mutual attachinent, by imposing on the colonies that 
very act of power which America successfully resisted, 
needs not any illustration. 

If Lord Castlereagh should be called upon in the House 
of Commions to support this bill, “ as mecessary to give ef- 
fect to the abolition of the slave trade,” it will be natural 
that he should, in the first place, ask—lIs the existence of a 
contraband trade in slaves, for the purpose of importation 
into our West India colonies, and in such degree as to be 
generally contemplated by those colonies as a resource.of 
population, clearly made out? 

It will not be an easy task to maitain the affirmative ; 
the cases which have hitherto been brought forward with that 
view fall very short of establishing upon satisfactory evi- 
dence any colonial participation. The West India gen- 
tlemen in this country roundly assert that no such criminal 
fact has been hitherto brought home to the colonies,’ and 
they probably know that they shall be borne out in this 
assertion by the result of investigations which are now 
making, or are already made, in the West Indies. If the 
bill be not well supported by facts, if it stumble at the 
threshold, how can it be entitled to the support of his ma- 
jesty’s government, or of Parliament, as necessary toch 
fect an entire abolition of the slave trade > 

But some of its supporters have ingeniously anticipated 
and endeavoured to get rid of this difficulty. In a clever 
‘pamphlet, published as a special report of the African Insti- 
tution,* which prepared the public for the introduction of this 
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bill, the doctrine is maintained, that should any solitary 
instance have existed of that guilt which has been charged 
generally ayainst the colonists, however obscure and trivial 
that instance, however limited in its immediate operation 
—nay more, should facts be wanting, and the mere possi- 
bility of the commission of the crime be but granted, the 
case for the bill is made out, and ample ground provided 
for this formidable’supetstructure, since, aware of such ob- 
scure fact, or of such possibility, the planters in our colo- 
nies would generally place their reliance upon this criminal 
means of supply, ‘‘ conscious tiat they have a potential 
resource in the clandestine importation whenever their fu- 
ture necessities may require it.”* 

But this will surely be deemed a conclusion not less at 
variance with reason than with candour. The crime in ques- 
tion is no other than felony ; and when the reporters would 
impress their readers with a just apprehension of the enor- 
mities which may be committed in this contraband traffic, 
they tell us, that “the British slave-trader cannot now be a 
man whom prejudice, early habit, and reputable example, 
may have seduced into crimes repugnant to his general 
principles and feelings. The poor Africans who may now 
be carried into slavery by British hands must be commit- 
ted to men not only hardened by the habits of oppression, 
but reckless of public shame, contemptuous of all authority, 
human or divine, and addicted to the most desperate ha- 
zards for the sake of lawless gain. It is by felons, in a 
word, by the same description of characters that break into 
our houses at midnight, or rob us on the highway, that 
Africans, smuggled by Pritish subjects, must now be 


being a Report of a Committce of the African Institution ; published by 
order of that Society, 1815, 
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dragged! from their native shores, and carried across the 
Atlantic.” * 

But it is certain that the laws which formerly licensed, 
nay, encouraged the slave trade, gave just the same protec- 
tion to the persons engaged in that traffic on the coast of 
Africa, or in the carrying trade to our colonies, as they 
afforded to the planters who purchased and employed the 
slaves ; and that when the legislature was pleased to abo- 
lish the trade, and to pass a further act for giving effect to 
that abolition,* it made no distinction in the penalties and 
punishments enacted against offenders, whether their 
offences were committed in Africa, in the middle passage, 
er in the colonies ; all who engage in the traffic, and parti- 
cipate in the illegal transport and purchase of a slave, are 
equally felons ; and the energetic expressions of the indig- 
nant reporters are just as applicable to the colonist who 
takes the smuggled slave out of the boat, as to the smuggler 
who brings him to the island, if the crimes which -the 
report describes * be really practised. 

The charge then which, under the name and authority of 
the African Institution, is thus publicly brought against 
the planters in our West India colonies, is briefly and sub- 
stantially this, that throughout the colonies generally, they 
either are, or are prepared to be, criminal wretches of that 
description which the passage just cited so eloquently holds 
out to our detestation. 

The reporters are at the pains to explain to us how 
this prevalent commission of felony must inevitably. be 
brought about by the jealousy which a_ well-disposed 
planter would feel, of the advantage which a more, guilty 
neighbour might: be deriving from the practice ;* and 
ulthough at one time we are told that, even in the West 


* Reasons, &c. p. 2, 3. > 51 Geo. S. cap. 23. 
+ Reasons, &c. p. 22. * Reasons, &c. p. $2. 
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Indies, “in flagrant cases, a sense of what is due to cha- 
racter, or even sometimes higher principles of conduct, may 
turn the scale ;”' and are assured also that the opposite 
and innocent system, if persevered in, is the most advan- 
tageous ; yet, “‘ if this cannot be effected without tempo- 
rary sacrifices, and if the future benefits are not to be 
derived until a period beyond the ordinary range of West 
Indian speculations, we ave not. to expect that the present 
inconvenience wil! be encountered willingly for the sake of 
the distant good.” * 

Sweeping as these uncharitable judgments may appear, 
they are backed by sentiments, quite as strong, in an arti- 
cle of the Edinburgh Review, which eulogises this report- 
The reviewer has just detected an unwarrantable conclusion 
Of the reporters from a variation in the census of Trinidad, 
taken at different ‘periods, and he immediately adds— 
“* Upon the whole, without better data to go upon than 
we seem to possess, we are inclined to repose little confi- 
dence in the argument, at first sight so specious, drawn 
from the Trinidad census—that there have been clandestine 
importations into the island ; and that this has been taking 
place since it became a felony, no.one can doubt. To ques- 
tion it would prove extreme ignorance of West Indiaw 
morals, and of the state to which the administration of the | 
law is of necessity reduced, when nine persons in ten of 
the inhabitants are incompetent witnesses, and are more- 
over the property ofthe remaining tenth. Zhe law then ts 
infringed.” * 

This unqualified sentence of condemuation is pro- 
nounced in a spirit uf due consistency with the modesty 
and the charity which these infallible critics:have at all 
times, upon this subject, displayed; but ‘it is not timed 
with —_ usual shrewdness, The argument of the reviewer 


* Reasons, &c. p. 68. 
* Reasons, &c. p. 35, 3 Review, No. 50, p. 3. 





Slave Registry Bill. 553 


runs thus:—* A large body of men has been accused of 
felonious practices ; a specific charge has been laid against 
a part of the body, and evidence offered in its support. 
We have examined the evidence, and find it defective ; it will 
not hear out the charge. But no matter! ‘let there be no 
question about the guilt of the accused,’ for these men, take 
it on our word, are altogether immoral and corrupt; the 
felony has been committed ; no one can doubt it.” 

The fair and candid reader of these passages will be 
inclined to suspend some part of that indignation which he 
is eloquently invited to lavish upon the devoted colonists, 
and to let it fall on the heads of those, who, professing to 
be the Apostles of humanity, thus step out of their way 
for the purpose of scattering foul and indiscriminate 
calumny. 

It is not surely by such arguments that satisfactory proof 
is to be afforded, that this enactment of the Imperial Legis- 
lature is mecessary for giving effect to the abolition of - the 
slave trade. But let us look into facts. 

In his speech on the introduction of the bill, Mr. Wil- 
berforce is reported to have excepted the Island of Jamaica 
from his general charge of sharing in this nefarious contra- 
band traftic ; and whether he made this concession or not, 
proof, as satisfactory as the nature of the case admits of, 
will be laid before Parliament, .that Jamaica, since the 
abolition law passed, has not imported, by illicit practice, 
a single slave. Jamaica, we must recollect, contains. at 
least 320,000 slaves, and forms in itself, in point of pro- 
duce and population, about one-half of our insular posses- 
sions in the West Indies. Eight years have elapsed since 
the abolition, and they have been years of various commer- 
cial aspect, some more, and some less favourable to the 
planter. How does it happen-that in so considerable an 
interval (considerable indeed it must appear to those who 
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- bid us look to ‘ the ordinary range of West Indian spe- 
culations,”) this rage.for committing felony has been in 
Jamaica totally inactive: Have the planters adopted the 
innocent, and, ‘ eventually, more advantageous ” system 
of breeding? has temptation been wanting? or have the 
terrors of the law been more potent than the temptation? 

Adopt which solution we please, or any other solution, 
and it will be difficult to show why the causes which have 
psoduced one uniform effect, throughout eight years, in a 
West India colony, should not continue their unwearied 
operation for years.to come. 
..» Instead of an improbable supposition, that Jamaica has, 
dusing this long period, been contemplating resources in 
the future commission of crimes, of which, as it seems, she 
has yet remained guiltless, (while of the bare possibility of 
committing such erimes, ne one can foretell the duration) 
or that the planters of this island have, for a time so consi- 
derable, persevered ia a system of managing their slaves, 
which experience must. ever prove to be disadvantageous— 
have we not just ground for the consolatory conclusion, 
that by one moiety at least of the slave population in our 
colonies, every benefit bas been felt which was necessarily 
consequent upgfh the measure of abolition: that, to this 
extent, every.possessor ot a slave has, during the last eight 
years, been. subjected to that ‘‘ steady and powerful im- 
pulse which is derived,from an union of humanity with 
self-interest ;”.an union, without which, humanity has been 
said (po-matter with what truth or candour) to have little 
influence upon ‘a master of slaves.” ' 

And although Jamaica be thus brought forward as occu- 
pying in many respects a_distinct, as well as a large space 
ip the field. of discussion, let us not forget that any partici- 
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pation of the smaller islands in the guilt imputed to them 
remains yet without proof; and that should some obscure 
and trivial instances of attempt at offence be brought 
to light, which has not yet been done, it will be a most 
unwarrantable inference from such premises, that the gene- 
ral conduct of the planters in our colonies towards their 
slaves lias been systematically framed upon occurrences: so 
rare and so little notorious. 

The report indeed to which reference has been so fre- 
quently made, when the fact of colonial participation in 
felonious slave-dealing cannot be proved, ingeniously infers 
its existence, or rather colonial reliance upon it as a sure 
resource in exigeucy, by assertions and arguments which 
shall next be noticed. 

If the abolition had been regarded as effectual in our 
colonies, say the reporters, certain ameliorations, enactions, 
and repeals, would, of necessity, have been adopted. 
These ameliorations, enactions, and repeals, have been 
adopted in no one instance; therefore, “ evidence of the 
strongest kind is afforded, that the assemblies do not regard 
the abolition as effectual, but still look to Africa for the 
supply of their wasting population.” * 

Admitting for a moment, and but for a moment, that 
the reporters were competent infallibly to decide what pro- 
ceedings necessity or prudence must dictate to the colonial 
legislatures after the abolition, and how soon these should 
take place, is the conclusion warranted, that to meditated 
crime alone can be imputed any negligence or delay we 
may observe in their adoption of those proceedings? As 
justly might we pronounce of a family labouring under pe- 
cuniary difficulties ; regardless of expedients for preserving 
and repairing their shattered fortunes, and improvidently 
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living upon their capital, that they were contemplating the 
resource of larceny, or confidently reckoning upon a supply 
from the highway. The reporters, when it suits them, 
can reproach the British planters with their thoughtless 
waste and extravagance, and tell us how prone they are to 
neglect the suggestions of prudence :' but when a darker 
shade is to be cast upon their characters, they are repre- 
sented to us, with a strange inconsistency, as cautiously 
organising a guilty system of future resources, watching, 
with silent satisfaction, the growth and maturity of crimes, 
the tardy fruit of which they may hope, at some distant 
time, to gather. 

But is it true that the colonial legislatures have been 
thus culpably negligent and inactive ? 

The reporters, in labouring this point of their argument, 
have been anxious to disqualify, as far as possible, the 
means of colonial defence. We are informed at one time, 
that “those evils, which constitute, beyond all proportion, 
the largest share of the miseries of slavery, flow from. mis- 
administration of discretionary private powers, with which 
the master himself and his agents are necessarily entrusted, 
wherever that relation subsists ; and that to control the 
exercise of these by public laws is as impossible as it would 
be to prevent, by the interposition of the courts in this 
country, evils that flow from the wickedness, the impru- 
dence, or negligence of parents ; or to heal the infelicities of 
conjugal life.”*. The purport of this one may conjecture 
to be, that the condition of a slave, so long as he continues 
such (and the reporters profess that they do not recom- 
mend immediate and general emancipation), must, of 
necessity, mainly depend upon the discretion of his master. 
To what end, then, are the planters elsewhere reproached, 
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“that the slaves are still the absolute property of their 
master, still fed and clothed, and worked and punished, at 
his discretion?” Why should the abolition, “‘ although 
regarded as effectual,” have prompted the colonial legisla- 
tures to the attempt of controlling by public laws those 
discretionary powers which yet must exist, and which, as 
we are here assured, it is impossible so to control ¢ 

The colonial legislatures, however, ave made the 
attempt ; the food, the clothing, the labour, and the punish- 
ment of the slave, are each of them under legal regulation ; 
and it is not true that such provisions have been “ futile, 
coufessedly useless ;"* that they are “ mock laws, made 
to be laughed at and forgot;”* the records before Par- 
liament show that they are enforced, and that the slaves 
find protection under them. 

Laws directed to this object have been passed by the 
colonial legislatures, both previous to, and subsequent to 
the abolition. In Jamaica alaw was passed in 1809, con- 
taining many wholesome and humane provisions respecting 
the slaves :* the writer of these remarks does not possess 
the needful infurmation to enable him to refer, with equal 
precision, to the proceedings of the other colonial legisla- 
tures; they will, however, respectively provide the mate- 
rials for their own vindication. 

But while the reporters anxiously connect the hardships 
of the slave with the legal restraints and local prejudices 
under which the free persons of colour are labouring ;* 
while we are told that the short rejoinder, “ His skin 
is black,” condemns the free man to slavery, and “ that 
his condition is recorded in his face ;” why is the consola- 
tory information withheld from us, that in the year 1813, 

* Reasons, p. 36. * Ibid. 
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two-acts passed the Jamaica legislature highly favourable 
to that class of population ; the one repealing several acts 
which limited the conveyance of property to them, the 
other admitting them as evidence in the courts in all cases 
whatsoever:* ‘These laws, it is true, do not immediately 
affect the /egal condition of slaves ; but in considering 
what “ benefit the slaves, in any one island, have derived 
from legal enactments since the abolition,”* it would have 
been just and ingenuous to have stated, that the rigid line 
which the colonial legislatures so long established betwixt 
the colours has been withdrawn by the legislature of Ja- 
maica, and that much additional force is thereby given to 
every legal provision in favour of the slaves. 

But the assemblies, we arc told, have discouraged ma- 
numissions; and Jamaica, in particular, has impeded the 
religious instruction of the slaves. 

It will be found, whenever the colonial legislatures are 
heard, that respecting manumissions, they have much to 
gay in the vindication of their laws; what should prevent 
a selfish and distressed master from manumitting and dis- 
earding aged, infirm, and useless slaves, which he is other- 
wise bound to feed and clothe, if the legislature placed no 
restraint on such manumissions; In Jamaica, the master, 
when he manumits a slave, gives a bond for one hundred 
pounds currency to the parish. He pays, ipso facto, 
nothing, and that bond only becomes payable whenever the 
mapumitted may become chargeable to the parish. There 
is no necessity to compel a provision for the manumitted 
slave; if he be able and industrious, he can maintain himself; 
if otherwise, the parish provides for him, but claims, at the 
same time, to the extent in which he nay have become 
chargeable, the penalty of the master’s conditional bond. 


* Jamaica Acts, 54 Geo. , cap. 19 and 30, * Reasons, &c. p. 36. 
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The much-misrepresented proceeding in Jamaica, rela- 
tive to a certuin description of religious meetings, will be 
best understood by a reference to the ordinance of the cor- 
poration of the town of Kingston,’ which has given so much 
offence. It is notorious (and may be proved to the satis 
faction of those who will make the inquiry) that the meet- 
ings which it was the object of that ordinance to discourage, 
took place in the night; and that indecencies and disor- 
ders, various and offensive, were progressively gaining 
ground, either under the actual practice, or the pretext, of 
these assemblies. Do not such meetings indeed “ bring 
true devotion and the practice of real religion into disre- 
pute>” To oppose a positive prohibition on proceedings 
of this nature, does it prove the colonists “adverse or 
indifferent to the cause of Christianity ?”* or can it be said 
to impede “ the only attainable neans of religious instruc- 
tion and worship?”* In Kingston there is a Methodist 
meeting, and a dissenting chapel has been lately built; the 
latter is capable of containing one thousand persons, far 
exceeding the number of white or free persons who are 
likely to resort to it; and no impediment is given to the 
zealous efforts of religious pastors, of any creed or denomi- 
nation of Christians, whose general <lemeanour and abilities 
render them fitted for the undertaking. ‘The papers which 
have been laid before Parliament will show, that through- 
out all the islands, the clergy of the Church of England 
are respectably beneficed, and are in number adequate. to 
their duty.* 


™ See Appendix, D. 2 Reasons, &e p. 47, 48. 

3 Reasons, &c. p. 47,48. The Edinburgh Reviewer too, commenting.on 
this passage of the special report, in a strain of imitative eloquence, where 
pert sarcasm and gross abuse contend for uncharitable effect, has the 
boldness to talk of “ the benefits of the useful light,” and to stigmatize the 
colonists as “ unchristian !” 

* Papers relative to the West Indies, July 12, 1815. Upea thesc two 
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Much more may be said (and much more will be said 
when the proceedings which are going forward in the 
colonies are communicated to us), either in explanation of 
what has been misunderstood, or in vindication of 
what has been misrepresented, upon the subject of the 
governinent and the condition of the slaves; and after 
@ full investigation and disclosure of the situation of that 
part of the population of our colonies, and on comparing 
it with the representations which have here been made ot 
the state of the slaves, the colonists trust they shall esta- 
blish one of two positions :— 

Either that the dark and dismal picture which has. been 
_ drawn, is altogether without foundation : 

Or that, with some exaggeration, it refers to former 
times, and to a state of things which has been gradually, 
but progressively, ameliorated by the local legislatures. 

The writer of these remarks has no wish to deny the 
existence of abuses resulting from the nature of slavery in 
our colonial establishments, which are, however, compara- 
tively speaking, at this day, of rare occurrence ; as little is 
he inclined to maintain the impracticability of progressive 
amelioration. If such propositions could be advanced in 
consistency with truth and fair discussion, they would not 
directly bear upon the question before us. The point on 
which we are at issue is, whether the spirit of amelioration 
hes been operating in concurrence with, or guided by, the 
local legislatures in our colonies, without any interference of 
the Imperial Parliament in their internal regulations ; and 
more particularly we are called upon to. shew that this 
amelioration has, since the abolition, been consistent with 


subjects of manumission and religious instruction, much useful information 
will be found in a pamphlet recently published, entitled, “ Thoughts on the 
Slave Trade, &c. &c.”—a production replete with acute remarks upon the 
special report of the African Institution, and upon other publications 
and proceedings of that body. 


om 
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a siicefc and loyal acquiescence in that measure, as a 
practical and effectual law. 

Some documents from Jamaica, the authenticity of 
which may be depended upon, throw light upon this in- 
quiry, so far at least as relates to that island, and 
particularly a paper, which will be found in the 
appendix,‘ stating the produce exported from the island 
in each year, from 1800 to 1815 inclusive, together with 
the census of slaves taken from the poll-tax rolls for'the 
same period, and the number of negroes imported and 
exported in each year, from 1800 to 1808, when the 
slave trade was abolished. 

It is necessary to make some observations for the better 
understanding of this paper, and of the inferences we are 
warranted to draw from it. 

The account of the exportation of produce is made up 
to the 30th September in each year ; the account therefore 
carries us to the year ending 30th September last. 

The census of the slaves is taken from the poll-tax rolls, 
which are made up to the 30th March annually; so that 
this paper shows us the number of slaves as they stood on 
the 30th March in the year 1815. 

These rolls are not completely accurate; the numbers 
stated in the years 1810 and 1811 are erroneous. In 
those years there was no poll-tax, and the accounts were 
taken from returns made to the House of Assembly by 
the clerks of the vestries, which were found to be very 
incorrect. 

But in the other years there is every reason to think they 
are sufhciently correct for any comparative view, being 
made upon one uniform principle ; they exhibit numbers 
somewhat tess than the actual population, the names of 


* Appendix, ©. 
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poor people, possessed of few negroes, being struck out 
of the rolls, to exempt them from taxation. But this, anil 
some other‘local circumstances, are of a permanent nature, 
and will, at all times, have the like -effects on the totet 
numbers. 
‘This account furnishes us with some important results. 
An eight years and two months (for there were 
no importations after February 1808). the: num- 
ber-imported and left in the island, after deduct- 
ing the exports, was - soe ot oe 78,936 
The increase of the slaves in the same period 
was - - - - - in ie - » 22,888 





There was therefore a decrease of 7006 per 
annum (besides a number equal to the births), or 


in eight years a total decrease of - - - 56,043 
ane this, upon an average population of about 312,000, 
+ per cent. 


i must not be supposed that this loss was confined to 
the imported negroes ; with the large numbers imported, 
disorders of various kinds were introduced, which proved 
fatal to many creole slaves. 

By a calculation, formed on very extensive examinations 
of the whole numbers imported. and left in the island, in 
fifteen years immediately preceding the abolition (which 
amounted to no less than 163,000), two-fifths only were 
females, and tlice-fifths males, a disproportion which must 
have materially tended to prevent a natural increase. 

But let us turn to the very different, and much more 
satisfactory result which the latter part of this account 
presents to us — 

In the period of seven years since the abolition, during 
which there has not been any importation, the decrease is 
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10,013, or 1430 annually, apd this upon an average popu- 
lation (setting aside the two years 1810 and 1811) of 318, 
050; so that the annual decrease is barely ths per cent. 

The disproportion of the sexes is every year losing its 
operation, so that there is good reason to conclude that 
the scale will soon turn, and that in the next seven years 
the island may regain the 10,013 which it has lost in the 
last. 

Until the due proportion betwixt the sexes be estab- 
lished, the full effects of the humane regulations and treat- 
ment which are now general cannot appear; but in this 
statement there is fair ground for concluding that amelio- 
ration is progressive ; that to former abuses the local le- 
gislature has “been willing and able to apply appropriate 
remedies ; that the abolition is in Jamaica considered as 
effectual ; and that the interposition of the Imperial Le- 
gislature is not therefore necessary to prevent illicit impor- 
tation, or to redress oppression, whilst infinite mischiefs 
may be occasioned to the slaves and their masters by a 
gratuitous interference. 

We are however cautioned to withhold our attention 
from minute details concerning the condition of the slaves, 
since the advocates for the registry are inclined to rest 
this part of their argument for the necessity of that mea- 
sure upon the single faci, that in no one of our colonies 
has a law yet been passed for attaching the negroes to the 
soil. ‘‘ Other instances of a spirit directly opposite to the 
spirit of the abolition might be adduced, but we must 
avoid all unnecessary details; and it would be singly 
enough to say that the grievous oppression before noticed 
as condemned by Mr. B. Edwards and the colonial party 
in the British Parliament, has nowhere yet been removed. 
It is a sufficient indication of the fact we wish to establish, 


that plantation slaves are not yet in any island annexed to 
NO. XIV. Pam. VOL. VIL. 20 











564 Brief Remarks on the 


the estate they cultivate, so as no longer to be liable to be 
severed from it by execution at law.” * 

It is true that Mr. Bryan Edwards, and many other 
planters, have wished that a law of “ Adscriptio Glebe” 
could be passed in the colony with which they were con- 
nected, or, indeed, in the West India colonies generally, 
Before the abolition of the slave trade such opinions were 
declared, and the question was often discussed. Objec- 
tions arose to it, founded upon the difficulties of giving 
effect to such a law without injustice to creditors, and oc- 
casionally causing great injury to property, involving in its 
consequences not only the planter, but the slaves them- — 
selves. 

It is not necessary to investigate either the arguments 
which Mr. Edwards has advanced on the subject, or the 
motives by which, while the slave trade was still open, he 
and other planters might be induced to favor the measure; 
our business at present is to examine what connexion the 
proposed law has with that of the abolition, and how far 
an Adscriptio Glebe, if before that event an experiment of 
doubtful policy is subsequently become one of unquestion- 
able prudence and humanity. 

If it should appear on that investigation, that whatever 
be, upon a full consideration of all that can be urged for 
or against it, the real merit of the proposed regulation, 
_ new difficulties in its way, and new objections directly ai- 
fecting the preservation and well being of the slaves, have 
arisen in the very act of abolition ; and that the validity of 
these objections necessarily depends upon a supposition that 
the abolition is effectual, it will be impossible to maintain 
the proposition, that because not one of the colonial legis- 
latures has, since the abolition, passed a law to this effect, 


* Reasons, &c. p. 48. 





Slave Registry Bill. 565 


therefore they are governed by a spirit directly opposite to 
the spirit of abolition, and do not regard that law as 
effectual. Our conviction, on the contrary, must in this 
case be strengthened, that the colonists look not to the 
mere enactment, but to the practical effects of abolition. 

Notwithstanding the long period in which the abolition 
was impending, many estates in the West Indies, and par- 
ticularly in Jamaica, and others of the larger or newly- 
settled islands, were left. by that measure in a state of 
population disproportioned to the plan on which they had 
been settled, and to the mode of their cultivation ; want 
of means in some instances, in others the impolicy and 
danger of introducing, excepting gradually, imported A- 
fricans, will account for this fact. Other circumstances, 
dependent upon soil, water, seasons, or markets, have 
concurred, with the state of population, to the change or 
abandonment of the culture of many properties ; but it is 
unquestionable, that the impossibility of adding imported 
negroes to a gang has been a principal cause why small 
gangs have been directed to new situations and to new 
culture ; and in these cases a separation from the land on 
which they were placed, was the only means of their be- 
coming residents upon a spot which would afford to their 
master the nieans of supporting himself andthem. Admit 
but the facility and practice of importing smuggled ne- 
groes, and these difficulties would be lessened, and the 
necessity more rarely arise for removing the negroes from 
the spot where they are settled. 

It is not a very short period which will clearly demon- 
strate whether an estate in the West Indies, whatever be its 
culture, can be profitably sustained under its existing 
means; many expenses must be incurred equally on a 
small as on an extensive property ; yet most of the contin- 
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gent expenses are diminished in peace, and increased in 
war, more or less according to the duration and fortunes 
of the contest. Markets, too, are at one period unnatu- 
rally depressed, and at other times extremely elevated, so 
that it requires an average experiment of some duration in 
order to ascertain whether, under the abolition law, a West 
India estate can be profitably sustained ; and although 
eight years have elapsed since the act of the abolition, 
changes are still taking place, and year after year small 
and unprofitable estates are abandoned ; the land, perhaps 
is desirable to a neighbouring property, the negroes to 
another less or more distant, where, joined to others, 
they may render the labor of the whole more easy, and the 
returns more profitable. 

But if this be a faithful representation of facts (and if it 
be not, let its fallacy be shown,) one may surely ask, what 
is there in the prolonged delay of the colonial legislatures 
to pass a law of Adscriptio Gleba, which proves that they 
do not regard ihe abolition as effectual ° 

Let, however, the sincere philanthropist, who is unac- 
quainted with what is passing in the West Indies, except- 
ing through the reports of the African Institution, be 
comforted by the assurance, that, speaking generally, a 
removal of the negroes in our colonies from one estate to 
another is, strictly speaking, voluntary ; the purchase of 
them is made conditionally, that they shall, of their owa 
free will, consent to go into the possession of the purcha- 
ser, and to the spot where: he wishes to place them: To 
ascertain the pomt, an embassy, chosen by and from 
amongst themselves, on whose report they can rely, visits 
the new situation, and examines the houses and the grounds 
prepared for them ; and upon that report they determine 
to go, or the sale does not take place, and another expe- 
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riment must be tried. All these precautions, it may be 
granted, are the dictates of that “ powerful and steady 
impulse which results from an union of humanity with self- 
interest ;” but it must at the same time be granted, that 
those who practise them believe the abolition of the slave 
trade to be effectual. 

A recent occurrence may illustrate the extent of that 
attention which is paid to the local attachments, nay, to 
the prejudices of the negroes. ‘There is an estate in the 
eastern part of Jamaica, called Holland, one of the most 
considerable in the island, and possessing about seven hun- 
dred slaves. Their houses and grounds were placed on 
the level banks of the Plantain Garden River, and proved 
not only unwholesomely damp, but unsafe too in those 
sudden swells to which that river is subject. The late 
proprietor selected for their residence, upon a more eleva- 
ted part of the estate, a congenial spot, and out of the 
reach of floods. Houses were built, and grounds laid out, 
with .every attractive convenience, and at a very heavy 
expense ; but there needed the accidental calamity of a 
fire, and of an afflictive disorder, by which several fine 
children were carried off, before the respectable gentleman 
who has now the care of the property could prevail upon 
the slaves to remove to their new and commodious habita- 
tions. The hurricane of October last happened soon after 
the removal, and, while it proved the necessity of that 
proceeding, may have reconciled the negroes to it ; for by 
a tremendous flood, which suddenly overwhelmed almost 
the whole of the estate, they must all have inevitably pe- 
rished, had they remained in their former situation. 

In the report of this transaction, it is: observed, that if 
Mr, Wilberforce had heard the terms in which the negroes 
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expressed their resistance to a reasonable command, and 
the forbearance and kindness with which it has been 
enforced, he would form a very different opinion of the 
condition of these people from that which he chooses to 
represent as actually existing. 

Thus while the advocates for the registry bill have not 
proved the facts of illicit importation against the British 
colonists, neither can they fairly infer those facts upon the 
premises we have been considering ; nothing in the pro- 
ceedings of the colonial legislatures since the abolition, 
whether of commission, or of omission, affords us a rea- 
sonable presumption that they have not regarded that law 
as effectual, or that the proposed proceeding of the Bri- 
tish Parliament is necessary for the complete abolition of 
the slave trade. 

If the colonists had been contemplating a resource in 
illicit importation, we should have found them anxiously 
opposing the law which made that offence felonious, and 
backward in approving the means of extending the aboli- 
tion to that remnant of European slave trade, upon which 
alone the means of their smuggled supply must eventually 
depend. They have, however, in both these instances, 
been forward to express a concurrence of sentiment with 
the British Parliament. 

If it be asked, why do not the colonial legislatures, of 
their own authority, enact a registry law? we answer, it is 
not certain that they will not do so, more especially should 
the inquiries which they are prosecuting afford the smal- 
lest cause for suspecting that the abolition is evaded ; but 
they may reasonably doubt how far it would be consistent 
and proper that they should make legal enactments against 
crimes which shail be proved to have no existence within 
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the limits. of their local jurisdictions; and some of the 
islands have laws already, which answer such purposes of 
a registry as are most obviously useful. 

In Jamaica all manumissions are recorded in the office 
of the island secretary, so that, although the certificate 
may be lost, the record may still be resorted to. In that 
island also, a return is annually made to the parish vestry, 
by the overseer of each estate or plantation, stating the 
number of negroes on the property, accompanied by a list 
of increase and decrease, wherein the cause of the death 
of each negro must be stated, and sworn to, by the resident 
surgeon. 

Each of the islands has passed laws which effect many 
of the objects of the proposed measure; but the colony 
of St. Vincent's has already intimated its purpose of passing 
a registry bill, containing as many of the provisions of that 
now proposed to the House of Commons as can with 
safety be admitted. 

It is not the purpose of these remarks to examine the 
details of Mr. Wilberforce’s bill, several clauses of which 
are however liable to strong objections, and could not be 
enforced without gross injustice and oppression. We 
have endeavoured to prove the inexpediency at least, if not 
the injustice of an immediate interference of the Imperial 
Parliament in the internal government of our old colonies, 
which are possessed of local legislatures. 

A question of abstract right is more usually settled by 
the law of the strongest, than by discussion, and we wish 
to establish our argument apart from that question. Were 
we to admit in the parent legislature the most unlimited 
authority, we must at the same time maintain that the 
dignus vindice nodus will rarely occur, that should call 
forth any extraordinary interposition of that authority. 
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An imovation in government, which withdraws from a 
part of the body politic a portion of power or liberty which 
they have legally enjoyed, is justified only by some clear 
and urgent necessity, grounded on common safety or com- 
mon benefit. The wisdom of our ancestors in the practi- 
cal administration of the concerns of this great empire, 
has allotted to the local colonial legislatures a distinct 
province ; and although their so doing should be no other- 
wise characterised than as a voluntary concession of power 
for mutual convenience, it is yet certain that the colonial 
legislatures have considered that arrangement as constitu- 
tionally settled. 

While the colonial legislatures steadily adhere to their 
claim of right, the colonial party at home, who equally 
oppose the bill of Mr. Wilberforce, may take a narrower 
ground, and contend that no case of necessity has been 
made out for this most important change in the established 
course of legislation, nothing to vindicate the propriety of 
removing from the local governments that share of autho- 
rity which our ancestors have confided to them—an autho- 
rity too, let it be remembered, which having been once so 
confided, cannot, without the utmost hazard, be with- 
drawn. It is not indeed an easy task to point out to the 
parent legislature the labors she would undertake, and the 
risks she would encounter, in this interference. Order 
and security in the colonies entirely depend upon that 
confidence which all classes of the population there repose 
in the local governments ; to control their municipal juris- 
diction, is to do away their influence; suspicion and 
alienation will take place of respect and deference, and 
insubordination, with all its dreadful train, must follow. 

The sentiments of an able writer upon colonial policy are 
so apposite to this part of the question, that they merit 


Slave Registry Bill. 571 


our most serious attention, and it will be right to state them 
in the author’s words. 

“It will now only be necessary that the legislature should 
farther interfere with the plans and actions of the people, 
in so far as certain topical irregularities may still arise from 
the bad passions of individuals, and in so far as indirect 
encouragement may be given to operations or schemes 
evidently beneficial to the whole society. 

“ All those subordinate arrangements are better left to 
the colonial legislatures. After the government of the 
mother country has abolished the African trade, they are 
fully competent to take all the steps that may be necessary 
for improving the system. ‘They are precisely in the situ- 
ation which insures the adoption of wise measures ; they are 
composed of men immediately interested in the pursuit of 
that very conduct which the good of the system requires. 
All the individuals who form the assemblies are concerned 
in the preservation and increase of the negro stock ; in the 
improvement of the whole colonial society ; in the gradual 
reformation of the general system. They are separated 
from their brother colonists only by that election which con- 
fers upon them the power of watching over the common good, 
and imposes on them the duty of investigating the means 
whereby it may best be attained. For the same reason that 
it would be in vain to expect from such men the great mea- 
sure of abolition, it would be foolish to despair of obtaining 
from them every assistance, in promoting those subordinate 
schemes which may conduce to the amelioration of the 
colonial policy. Of their superior ability to devise and 
execute such measures, we cannot entertain the smallest 
doubt. They are men intimately acquainted with every 
minute branch of colonial affairs, and accustomed from 
their earliest years, tu meditate upon no other subjects. 
They reside in the heart of the system for which their plans 
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are to be laid, and on which the success of every experi- 
iment is to be tried. 

“‘ The general question of abolition may easily be ex- 
amined at a distance. All the information that is necessary 
for the full discussion of it has already been procured by 
the mother countries of the different European colonies. 
Its connexion with various interests not colonial, renders 
the provincial government incompetent to examine it, even 
if their interests and prejudices left them at liberty to enter 
upon a fair investigation. 

** But the details of the slave laws require more minute 
and accurate acquaintance with an infinite variety of par- 
ticulars, which can only be known to those who reside 
upon the spot. To revise the domestic codes of the colo- 
nies, would be a task which no European government 
could undertake, for want of information, and for want of 
time. Any parliament, council, or senate, which should 
begin such a work, would find it necessary to give up legis- 
lating for the mother country, in order partly to mar, and 
partly to neglect, the legislation of the colonies. Let this 
branch of the imperial administration, then, be left to the 
care of those who are themselves most immediately inter- 
ested in the good order and government of the distant pro- 
vinces, and whose knowledge of local circumstances, of 
those things which cannot be written down in reports, nor 
told by witnesses, is more full and practical. The ques- 
tion of abolition is one, and simple; it is answered by a 
yea or a nay ; its solution requires no exercise of invention. 
The questions of regulation are many and complex ; they 
are stated by a ‘guomodo ;’ they lead to the discovery of 
means, and the comparison of measures proposed. Without 
pretending to dispute the supremacy of the mother country, 
we may be allowed to doubt her omniscience.; and the co- 
lonial history of modern Europe may well change our 
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doubts into disbelief. Without standing up for the privi- 
leges of the colonies, we nay suggest their more intimate 
acquaintance with the details of the question, and main- 
tain that the interest, both of the mother country and of 
the colonies, requires a subdivision of the labour of legis- 
lation—a delegation of certain duties and inquiries to those 
who are most nearly connected with the result, and situ- 
ated within the reach of the materials. When the aboli- 
tion shall have rendered all the planters more careful of 
their stock, and more disposed to encourage breeding, the 
only task for the colonial governments will be, to regulate 
the relative rights of the two classes, to prepare the civiliza- 
tion of the subordinate race, and to check those cruelties 
which may still appear in a few instances of individual in- 
humanity and impolicy.” 

If the eloquent writer from whose work we have extract- 
ed this passage should, in the discussion on the registry 
bill, give us to understand that he now entertains a contra- 
ry opinion, he will not find it an easy matter to adduce 
facts and arguments which are of equal validity with this 
his sound reasoning. If he adopt the assertions and infe- 
rences of the report which has been so often noticed in 
these remarks, he will candidly, we trust, give his attention 
to that which has been here only hinted, but which the 
colonial legislatures, if time be allowed them, will more 
fully state in refutation of that report. 

And let not the important allusion he has made to the 
“Colonial History of modern Europe ” be forgotten either 
by him or by us. Those who are most intimately ac- 
quainted with our colonies, and who have seen what has 
been passing at no great distance from them, can best ap- 
preciate the danger of that experiment which we are now 


' Colonial Policy of the European Powers, vol. iI. p. 5083—505. 
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invited tomake. To them it is little less than certain that 
the first step which the Imperial Parliament shall take, op- 
posing, and, as it were, superseding the colonial legisla- 
tures in matters of slave regulation within the colonies, 
will be the signal for commencing a convulsion similar to 
that which eventually severed from France its greatest and 
most valuable colony. 
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(A) 


JAMAICA. 


Proceedings of the Honourable House of Assembly relative to a 
Bill, introduced into the House of Commons, for effectually pre- 
venting the unlawful Importation of Slaves, and holding Free 
Persons in Slavery, in the British Colonies. 


HOUSE OF ASSEMBLY. 


Martis, 31. die Octobris, 1815. 


"Tue house, according to order, resolved itself into a committee 
of the whole house, to inquire into, and take further into considera- 
tion, the state of the island : 

Mr. Speaker left the chair. 

Mr. Stewart (of St. Andrew) took the chair of the committee. 

Mr. Speaker resumed the chair. 

Mr. Stewart (of St. Andrew) reported, from the committee, 
that, agreeably to the order of the day, the committee had gone 
through the remaining part of the report referred to it, respecting 
the bill introduced into the House of Commons, “ for preventing 
the importation of slaves, and the holding free persons in slavery, 
in the British colonies,” and certain resolutions, recommended by, 
and attached to, the said report, to which the committee had made 
several amendments, which report and resolutions, as amended, he 
read in his place, and delivered in at the table ; where the same 
being again read, are as follow : 

Mr. SpraAkeER—Your committee, appointed to take into con- 
sideration the copy of a bill, which appears to have.been intre- 
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duced into the House of Commons of Great Britain, and printed 
by its order, entitled, “‘ A Bill for effectually preventing the unlaw- 
ful importation of slaves, and the holding free persons in slavery, in 
the British colonies ;” the information which has been transmitted 
by the agent on the subject of the said bill; and to report their 
opinion of the measures which ought to be adopted by the house to 
prevent the said bill beg passed into a law, have given their best 
attention to the matter referred to them, and are of opinion that a 
more solemn investigation ought to be instituted than the present 
committee have powers to make, by the examination of evidence, 
under full powers from the house. They therefore beg leave to 
recommend the appointment of a large committee, to inquire into the 

roceedings which have taken place in Great Britain to induce the 

mperial Parliament to entertain the question of enacting a law to 
compel the registration of the slaves within this island, under 
grievous pains, penalties, and forfeitures, and to report the effect of 
such a law, if enacted, on the constitutional rights and property of 
the inhabitants, and the measures which they think best adapted for 
preventing so great a calamity : 

To inquire into the allegations and facts assumed by the pre- 
amble and enactments of a bill, said to be printed by order of the 
House of Commons, entitled, “ A bill for effectually preventing 
the unlawful importation of slaves, &c. in the British colonies,” and 
to examine evidences, to ascertain whether there be any foundation 
for the said allegations as far as regards Jamaica, or any probability 
that a clandestine importation of slaves shall in future be at- 
tempted : 

To investigate the present condition of the slaves, compared with 
their state in former times, and to report whether any improvements 
or amelioration in their situation can be accomplished by legal en- 
actments, with safety to the community, and due regard to the 
sacred rights of property : 

To refute the calumnies which have been circulated, with the 
weight derived from the name of the African Institution, in respect 
to the wanton oppression said to be exercised over the said popu- 
lation, and the misrepresentations of the condition of the free 
persons of colour, as far as the committee shall think such calum- 
nies and misrepresentations likely to influence the members of 
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Parliament in their proceedings on the measures contemplated by 
the said bill. 

As some time must elapse before the examination can be com- 
pleted of all the witnesses who may be thought necessary for es- 
tablishing the facts which must form the basis of a yeport, refuting 
the calumnies and misrepresentations that appear to have been in- 
dustriously circulated to influence the proceedings of members, 
and as it should seem that the bill above-mentioned is to be taken 
up early in the next sessions of Parliament, the committee beg 
leave to recommend that the house should, without delay, take into 
consideration the constitutional question arising out of the said bill, 
as printed, which proposes to exercise the most extensive and op- 
pressive powers of legislation within this island, and to inflict 
penalties, and levy fines, fees, and gratuities, not connected with 
commercial regulations, on the habitants. 

This question is not necessarily connected with the facts to be 
established by evidence, and it appears material that the- Imperial 
Parliament and the ministers of His Royal Highness the Prince 
Regent should, through our agent, be apprised of the sentiments of 
the house on this most important subject, before the discussions on 
the said bill under its consideration. 

The committee have drawn up and annexed to this report certain 
resolutions, declaratory of what they consider to be the constitutional 
and unalienable rights of the inhabitants of Jamaica, and with great 
deference submit the same to the judgment of the house. 

Rrsotvep—1. That the free British subjects who conquered 
and settled in Jamaica, or have since removed to, and established 
themselves in this island, are bound by the like allegiance as every 
other subject of the realm, and carried with them, have enjoyed, 
and ought of right to enjoy, all liberties and immunities of free and 
natural-born subjects, to all intents and purposes as if they and every 
of them had been born and remained within the realm, modified 
and adapted to their peculiar situation as colonists; and par- 
ticularly have enjoyed, and ought of right to enjoy, so long as their 
knights and burgesses are not called to sit in Parliament, a 
distinct and entire civil government, of the like powers, pre-emi- 
nence, and jurisdictions, within the said island, as are established 
. in the British government in respect of the British subjects within 
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the realm, which government, according to the constitution of 
Jamaica, is composed of His Majesty the King of Great Britain 
and Ireland, and Lord of Jamaica, the council appointed by His 
Majesty, and the representatives of the people, freely elected and 
met in general assembly. 

Reso.vep—2. That the most important of the rights, privi- 
leges, immunities, and franchises, which are inherent in British 
subjects as their birthright, and have by them been brought to this 
island, is to consent to those laws by which they are to be governed, 
by the exercise of the right to send their representatives to the said 
general assembly, who, with His Majesty and the council, can and 
of right ought to do all such acts and matters of legislation re- 
specting the internal government of the island, as the Imperial 
Parliament can do within the United Kingdom of Great Britain 
and Ireland. 

RresotveEp—S. That it is the peculiar privilege of the free 
British subjects settled in Jamaica, by their representatives met m 
general assembly, to give and grant all aids and subsidies to His 
Majesty, and to impose all rates, duties, taxes, fees, fines, or penal- 
ties whatever ; and that laying and levying any taxes, fees, fines, or 
penalties, other than such duties of custom as are mere regulations 
of trade, on the inhabitants, by any other authority than the legis- 
lature of this island, composed as aforesaid, is altogether unconsti- 
tutional, and a violation of their clearest rights. 

Reso.tvep—4. That the inhabitants of this island have not had 
the liberty and privilege of electing and sending any knights and 
burgesses, or others, to represent them in the high court of Parlia- 
ment, and explain the condition of their country, and ought not to 
be bounden by laws, or touched and grieved by subsidies, fees, or 
penalties, enacted, granted, and imposed, without their assent, 
other than such external regulations in respect of commerce as are 
necessary for the common weal of the empire. 

Rrsotvep—5. That the habitants of this island have always 
acknowledged the power and authority of Parliament to make all 
laws necessary for the general benefit of the empire, or affecting 
tke whole subjects thereof, for regulating our external relations, 
navigation, trade, and commerce, and have not been disposed cap- 
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tiously to raise difficulties about the exact limits between this con- 
stitutional jurisdiction and the right of internal legislation. 

Resotvep—6. That this committee does further with grief 
acknowledge, that the British Parliament has in fact, but not of 
right, made divers laws by which the inhabitants of this island are 
grieved and touched, by being deprived of the benefit of cross- 
examining the evidence exhibited by British creditors in our courts, 
and by an extension of the powers of the court of admiralty, un- 
known in the mother country, and unnecessary. here, by which the 
inhabitants are deprived of their property without the intervention 
of a jury. 

ResotveED—7. That it has been the received opinion that many 
of these laws originated from causes which existed in the colonies 
that formerly were subject to Great Britain in North America ; 
but it was hoped that laws, so subversive of constitutional princi- 
ples, would not be further drawn into precedent, and especially 
that it would never be proposed to offer greater violence to the 
constitutional rights of this colony, whose loyalty and attachment 
to the mother country have ever been unimpeachable. 

Resotvep—8. That we have seen with surprise and concern 
the draught ofa bill, said to have been printed by order of the Com- 
mons’ House of Parliament, entitled, “ A bill for effectually prevent- 
“< ing the unlawful importation of slaves, and the holding free per- 
* sons in slavery, in the British colonies,” which assumes a right 
of legislation within the island upon a subject of mere municipal 
regulation and internal police, exercises a power over the estates 
and property of the mbhabitants, imposes the most grievous penal- 
ties and forfeitures, to be inflicted at the will of a single officer, 
without trial by jury, and levies fees and gratuities to the use of 
the said officer and others on the inhabitants, not given or con- 
sented to by their represeptatives in general assembly; by which 
enactments, penalties, forfeitures, and assessments, not only the 
constitutional right of internal legislation is infringed, but the 
pledge, in respect of taxation, given to the colonies by the statute 
of the 18th Geo. III. cap. 12, is violated. 

Resotvep—29. That the laws for.abolishing the slave trade by 
the British Parliament, although injurious to the property of a great 
proportion of the inhabitants, have been acquiesced in with good 
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faith, and no attempts have ever been made in this island to ovade 
the said laws, or any of them; and this house doth pledge itself 
forthwith to enter into an investigation of the facts, and to establish, 
by testimony the most irrefragable, that no illicit trade in slaves has 
beer carried on in this island, and that all the allegations made in 
the preamble, or assumed by the enactments of the said bill, as 
printed, of un illegal commerce in African or other slaves having 
been carried on in Jamaica, are utterly unfounded. 

RESOLVED, nem. con.—That the house do agree to the said 
amended report and resolutions. 

OrpvERED—That Mr. Stewart (of St. Andrew), Mr. Kidston, 
Mr. Harris, Mr. Minto, Mr. Scarlett, and Mr. Nembhard, be 
added to the committee appointed to take into consideration the 
bill, mtroduced into the House of Commons, “ for preventiug the 
“ unlawful importation of slaves, and the holding -free persons in 
“ slavery, in the British colonies,” as recommended by the said 
report. 

OrpERED—That the said committee have power to send for 
persons, papers, and records, and to examine all persons that come 
before them in the most solemn manner. 

- Then Mr. Stewart (of St. Andrew) acquainted the house, that 
the committee on the state of the island had directed him to move: 
the house for leave to sit again : 

Resoivep—That this house will again resolve itself into a 
committee of the whole house, to inquire into and take further into 
consideration the state of the island. 

Resotvep—That the commissioners of correspondence be 
requested to transmit copies of the report and resolutions, which 
have been agreed to by the house, to the agent, with instructions 
to give every opposition to the said bill being passed into a law ; 
and that he be particularly directed to lay the report and resolutions 
agreed to by the House before the ministers of His Royal High- 
ness the Prince Regent, and express our confident expectations 
that the discussions on the said bill may be delayed, until we shall 
have an opportunity of collecting and sending over evidence, that 
there are uo grounds whatever for such a measure as far as respects 


Jamaica. 
(True extracts.) 
F. SMITH, 
Clerk to the Assembly. 
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(B) 


Resolutions passed at a General Meeting of West India Planters, 
Merchants, &c. the 19th day of January, 1816. 


At a numerous Meeting of Planters, Merchants, and others, inte- 
rested in the British West India Colonies, convened by Public 
Advertisement, and held at the City of London Tavern, Bishops- 
gate-street, London, the 14th day of January, 1816, 


Cuartes Nicworas Patimer, Eso. M. P. in the Chaiz, 


The following Twelve Resolutions, presented to the Meeting 
by the Standing Committee of West India Planters and Merchants, 
having been read, it was— 

Reso.vep, UNANIMOUSLY—That this Meeting confirms the 
said Resolutions. 

Reso.vution 1.—That a bill, introduced at the close of the 
last Session into the House of ‘Commons, entitled, “ 4 Bill for 
more effectually preventing the unlawful Importation of Slaves, 
and the holding free Persons in Slavery, in the British Colonies,” 
has excited most serious attention and considerable alarm throughout 
the British West India colonies. 

Reso.uTion 2.—That although this committee be not yet 
fully informed respecting the proceedings of all the colonial legis- 
latures thereon, and that, from Jamaica and from other colonies, 
important documents are expected, in contradiction and disproof 
of those charges upon which the said bill is professedly grounded, 
and in the prosecution of those inquiries which the subject has 
suggested ; it is become already expedient to endeavour to guard 
the members of the legislature and the public against assertions 
and representations, which, in recommendation of the sad bill, 
have been circulated with unceasing assiduity, but which have been 
advanced without proof, and will appear, upon inquiry, to be 
utterly unfounded. 

Rzesotution 3.—That the declared ground of the proposed 


measure is the actual or highly-probable existence, in the British 
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colonies, of a contraband trade in slaves,‘and of an illegal detention 
of free persons in slavery ; and it is alleged, that these offences do 
or will prevail to an extent adequate to defeat the salutary ends and 
necessary influence upon the minds of the colonists, which the 
abolition of the slave trade was calculated to effect. 

ReEso.urtion 4.—That.so_great an innovation upon the long- 
established colomal system as that which is proposed by this bill— 
an interference, on the part of the Imperial Parliament,.in the m- 
ternal municipal regulation of the colonies—cannot, in justice, be. 
vindicated by the mere possibility of the commission of crimes, or 
by rare and trivial offences, if such can,.indeed, be adduced ; but 
that, in consistency with the wisdom and equity of the British 
Parliament, the enactment of ‘such a law should, at least, be pre- 
ceded by the fullest proof of the existence and prevalence of those 
abuses to which it is offered as a remedy. ' 

RESOLUTION 5.—That, in the laboured productions which 
have been given to the public, in support of the proposed measure, 
no one fact, of the illicit practices charged, has been hitherto 
brought satisfactorily home to the British eolonies. An apparent 
increase in the census of Trinidad refutes, by its very magnitude, 
the accusation which it is brought forward to prove, and is evidently 
the result, of the imperfection of a preceding census. In respect 
to the other colonies, although imputations are not spared, evidence 
is silent, and the British Legislature is invited, in the report of the 
African Lnstituticn, to adopt this measure, so formidable in its prin- 
ciple, because “there is abundant reason to conclude,” or because 
“it cannot be reasonably doubted,” that the alleged illicit prac- 
tices exist, or because it is barely possible that, at some future time, 
and in some one particular island, they may exist, while the history 
of all the colonies, during the eight years which have elapsed since 
the abolition of the slave trade, has been sedulously, but vainly, 
ransacked for one satisfactory proof of the participation of a single 
British colony in the crime of which they are all directly or indi- 
rectly accused. 


Resoxivution 6.—That even the possibility of carrying on the 
illicit practices in question has been considerably narrowed, since 
this bill was introduced into the House of Commons, by the decree 
of the French government abolishing the slave trade. 
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ResouvutTion 7.—~That this committee cannot but ‘notice (res- 
pectable authority having given sanction to them) those offensive 
insinuations—that crimes, confessedly not proved, may be reason- 
ably imputed to His Majesty’s subjects im the West-India colonies, 
because (under the sanction of British laws) they are‘become® pos- 
sessors of sluves, and that the laws and regulations which the ¢elonial 
legislatures have formed for the maintenance and governwient of 
those slaves, and for the safety and welfare of the whole poptilation 
under their jurisdictions, have been either made for thesake of the 
privileged order alone, or, where they hold out protection‘to the 
slaves, have been illusory, enacted in bad faith; ‘or passed with 
fraudulent designs. That assertions thus extravagant and” i#liberal 
do not merit refutation, but that the great body of British subjects 
who inhabit the West India colonies have cause to coihplain’that, 
upon these injurious imputations, which calunisiy has’ first fixed 
upon their character, new calumnies are grounded. ° 

ReEsoLutTion 8.—That, could it be proved; which has not yet 
been done; that, in some one island, some obscure-act of contraband 
dealing in slaves had occurred, it would be a nivst anwarfahtable 
eonclusion, that the conduct of the planters of Jamaica, and of 
other colonies in the West Indies, m the government and treatment 
of their slaves, had been influenced by the conimission of # crime, 
of which, so far from bemg accomplices thereim, they tiave fever 
heard ; and the British legislatare and the British public may’ rest 
assured, that, in the great colony of Jamaica, at Jeast, which in 
territory and population forms of -itself a moiety of the insulat co- 
lonies of Great Britain in the West Indies, (and this committee 
verily believes equally im the other iskands,) every beneficial conse- 
quence to the slaves, which was necessarily connected with a@ com- 
plete abolition of the British slave trade, has been, since the pass- 
ing of that law, progressively operating. 

Resotvution 9.—That the legislature of Jamaica, although 
firmly denying the existence, within its knowledge, of an illicit trade 
in slaves; since the passing of the abolition act, has nevertheless 
commenced an investigation, for the purpose of ascertaining whether 
there be the least reason to suspect any evasion of the abolition law 
in that island, and has explicitly declared its resolution to make com- 
plete provision, m whatever instances if may ‘be found necessary, 
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for aiding and enforcing that law; and, no doubt, the same -course, 
if necessary, will be pursued in the other islands. 

ResouvutTion 10.—That the legislature of Jamaica is also 

engaged in an investigation of the actual situation of the slave 
population under its jurisdiction, with a view fairly to disclose its 
condition, that it may be compared with the dark and dismal 
representations which have been made of it, and with a determi- 
nation also to inquire whether further improvements or ameliora- 
tion in the situation of the slaves can be accomplished by legal 
enactments, with safety to the community, and due regard to the 
sacred rights of property; and the result of similar investigations 
may be expected from other islands. 
. REso.vution 11.—That, meantime, it is the duty of this 
committee to declare, that the bill. a» question is considered by the 
legislatures of Jamaica and of other colonies, whose proceedings 
have reached this committee, as the basis of a system of most 
grievous oppression, striking eveutually at the properties, liberties, 
characters, and lives of His Majesty’s faithful subjects m the West 
India colonies; and that, in the first instance, (to use the words of 
the Jamaica House of Assembly,) “‘ it assymes a right of legisia- 
tion within the island, upon a subject of mere municipal regula- 
tion and internal police; exercises a power over the estates and 
property of the mbabitants ; imposes the most grievous penalties 
and forfeitures, to be inflicted at the will of a single officer, - with- 
out trial by jury ; and levies fines and gratuities, to the use of the 
said officer and others, on the inhabitants, not given or consented 
to by their representatives in general assembly ; by. which enact- 
ments, penalties, forfeitures, aud assessments, not only the consti- 
tutional nght of internal legislation is infrmged, but the pledge, in 
respect of taxation, given to the colonies, by the statute of the 
18th Geo. III. cap. 12. is violated.” 

Reso_vutTion 12.—That if it could be supposed that those 
who framed this bill, and who have recommended it to Parliament, 
had not so much in view the remedy of any notorious existing evil 
as the establishment of a precedent on which to ground a system 
of legislation by the British Parliament, in the entire municipal 
regulation aud internal government of the colonies, the rashness, 
impolicy, and danger of such an experiment, should be taken into 
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due consideration by every friend to the prosperity of Great 
Britain, by every rational well-wisher to our colonial slaves. By 
persevering in an experiment similar to that which is now suggested, 
the great and flourishing colony of Saint Domingo was utterly 
lost to France ; and the British Parliament will wisely deliberate 
upon the awful responsibility which it would assume, under such 
a system, for all the train of consequences which might ensue to 
private property and to public resources. 


C. N. PALLMER. 
Chairman. 


(C.) 


Heads of the Act of the Legislature of Jamaica, 50 Geo. Kil. 


Cap. 16, passed 14th December, 1809. 


Preamble. 

Slaves to be allowed one day in every fortnight, besides Sun- 
days, except during crop, under penalty of 20/. 

Negro-grounds to be inspected every month. 

Where there are not proper lands, each slave is to have pro- 
vision equal to 3s. 4d. per week. 

Proper clothiug to be given to slaves annually, under penalty of 
50/. 

Yearly accounts to be given in of the provision made for, and 
clothing delivered to, slaves, under penalty of 50/. 

Possessors of slaves not to turn them away on account of in- 
firmity, but keep them on their properties, and provide for them, 
under penalty of 20/. 

Wandering slaves may be taken up and sent to the ndhenth, 
to be supported till possessor summoned, and matter inquired into. 

If possessor found guilty, and refuse to pay penalty, workhouse 
pees, &c. he is to be sent to gaol till he pay. 
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Justices and vestries to lay taxes for support of disabled ne- 
groes, who aré to be passed to the parishes where their former 
owners resided, as are those free poor who have been manumised. 

Vestries to make regulations for their accommodation. 

In the case of manumised persons becoming burthensome to 
any parish, such parish may have recourse to the security-bond 
entered into 15 Geo, III. cap. 18. 

Property of owners liable for support of deserted slaves, though 
not in the parish they become burthensome to. 

Disabled slaves, the property of insolvent debtors, in custody of 
provost-marshal, may be removed by order of two magistrates to 
the parish where their owner resided. 

Such order being tecorded in clerk of peace’s office, provost- 
marshal and his deputies indemnified in acting under it. 

If negroes afflicted with the yaws are allowed to leave tlie 
property, and travel about the country, the owner, &c. permitting 
the same, to forfeit 20/. for each. 

Field. slaves are to have half an hour for breakfast, and two 
hours for dinner, and not to work before five nor after seven, 
except during crop; under penalty of .50/. 

’ Slaves to~be allowed the -usual holidays; but they are not to 
have two successive days, except at Christmas. 

If persons allow them more holidays at those seasons, they 
forfeit 51. 

Slaves taking up runaways, or si iat their being harboured, 
are to be rewarded at diseretion of a magistrate. 

“If they kill or take rebels, they are to be also rewarded. 

Persons wiifully killing slaves to suffer death. 

Blood not corrupted thereby. 

Persons mutilating slaves, or consenting thereto, may be fined 
100/. and imprisoned twelve months, besides being liable to an 
action of damages. 

Court may, in atrocious cases, manumit mutilated slaves, and 
order the penalty to be paid to vestry, who are to allow the slaves 
30/. per annum. 

‘Slaves complaining to a magistrate may be sent to the work- 
house, to be supported and attended-till meeting of vestry, who 
are hereby created a council of protection, and are to inquire into 
such mutilations, and prosecute the offenders. 
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Owners may be sued for costs. 

Workhouse-keeper to produce mutilated slaves at fifst vestry, 
under penalty of 20/. 

Justices, being informed that slaves are mutilated or confined 
without support, are to issue their warrants, in order that they may 
be brought before them. 

Persons cruelly beating slaves, or confining them without. sup- 
port, may be fined and imprisoned at discretion of the court, and 
also be liable to actious of damages. 

No slave to have more than ten lashes at a time for one ince, 
unless the owner, &c. or supervisor, &c. be present, nor more tham 
thirty-nine on any account in one day, under penalty. 

Penalties on persons putting weights or chains on slaves, or iron 
collars, other than here designated. 

Justices, under penalty of 100/. to have such collars, &c. taken 
off. 

No slave to travel (unless to market) without a ticket, under 
penalty of 40s. on the owner, &c. if he cannot prove he gave a 
ticket, or that the slave went without his consent. 

If justices do not inflict this penalty, they forfeit 5/, 

Tickets to be only for one month. 

Free people granting tickets to slaves of others to be punished 
as the court shall direct. 

White people doing so to be also punished at discretion of the 
court. 

Penalty of 50/. for net endeavouring to suppress unlawful as- 
semblies of slaves. 

Information must be given within fourteen days. 

Civil and military officers to suppress such assemblies. 

Overseers, &c. who suffer such assemblies, to be imprisoned 
six months, if information given in fourteen days. 

Slaves may have diversions on the properties they belong to, if 
no drums, &c, are used, but they must be over by ten at night. 

Negro burials to be over by sun set, or owner, &c. forfeits $0/. 

Burials in the towns, &c. must also be over before sunset. 

Free people suffering assemblies at their houses to be imprisoned, 
if complained of in fourteen days. 

Owners, &c. of slaves, knowingly permitting them to keep 
horses, &c. to forfeit SO/. for each offeuce. 
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When stock given in, oath to be made that none of the horses, 
&c. belong to any slave, under penalty of 30d. for neglect or re- 
fusal. 

Any person discovering horses, &c. belonging to slaves, must 
send them to the pound, 

How they are to be disposed of. 

Female slaves who have six children living are to be exempted 
from hard labour, and their owners from taxes for them, proof 
being given that the mother and children are living. 

Slaves concerned in rebellions, or committing murder, &c. to 
suffer death, transportation, &c. 

If slaves offer violence to white or free people, court to order 
punishment, unless sufficient reason shown. 

How slaves possessing fire-arms are to be punished. 

Slaves pretending to supernatural power may be sentenced to 
death, &c. 

Slaves preparing or giving poison, though death does not ensue, 
are to suffer death. 

Punishment on slaves having any poisonous drugs, pounded glass, 
&c. in their possession. 
~~ Slaves found at any meeting formed for administering unlawful 
oaths, &c. are to be punished as court shall direct, as are white or 
free people present at such meetings. 

Persons having knowledge of such unlawful meetings, and not 
giving information thereof, to be punished at discretion of court. 

Slaves stealing horned cattle, sheep, horses, &c. may be con- 
demned to death. 

If slaves have in their possession twenty pounds of meat, unac- 
counted for, they are to be whipped, not exceeding thirty-nine 
lashes ; and if above twenty pounds, justices to assign punishment, 
not affecting life. ' 

Punishment on slaves maiming or injuring horned cattle, horses, 
&c.; also on those wantonly cutting and chopping any other slave. 

Punishment on slaves clearing their grounds by fire. 

Overseers, &c. having knowledge that any fire has been made for 
such purpose, and not doing their utmost to extinguish it, to be 
fined at discretion of two justices. 

Slaves absent five days, or found eight miles from home, without 
tickets, to be deemed runaways. 




















A ppendic. 589 


Slaves who-have been here two years, and shall run away for-six 
mouths, to be punished as the court shall direct. 

Punishment on those who continue absent for a shorter period. 

Slaves harbouring runaways, to be adjudged by a slave court. 

Owner, &c. to pay 10s. and mile money, for each runaway 
taken up. 

Proviso. 

This act not to alter rewards to maroons. 

Runaways to be conveyed to owners, or to a workhouse or 
nearest gaol. 

Workhouse or gaol keeper to pay a reward and mile-money, 
under penalty, 

Workhouse or gaol keepers to advertise weekly, iu each county, 
all runaways in their possession, with full descriptions of them, un- 
der penalty of 10/., charging 3s. 4d. for each paper per month, 
which owners are to reimburse. 

Printer’s accounts to be paid annually by treasurers. 

Slaves may be detained till advertising is paid for, as well as the 
reward, with 12} per cent. 8d. per day for maintenance, 2d. per 
day for medical care where necessary, &c. which charges must be 
attested. i 

Proviso. 

Slaves in confinement to have sufficient provisions, under penalty 
of 10/. 

Rations for them. 

Public notice to be given by supervisors, &c. of replevins, &c. 
brought against them for slaves in the workhouse. 

If any person give notice to supervisors, &c. of an intention:to 
defend such actions, supervisors must detain in custody the slaves 
in dispute under penalty. 

Runaways to be committed to workhouses only. . 

Slaves attempting to depart this island, or assisting others in such 
attempts, may be sentenced to death. 

Free people of colour assisting slaves in going off, are to be 
transported, and suffer death if they return. 

If white people do so, they forfeit 300/. for each, and may be 
imprisoned a year. 

Accessories may be proceeded against, though principals are not 
convicted. 





590 A ppendiz. 


__ Af slaves not authorised travel with dogs, &c. or hunt with instru- 
ments of death, punishment may be awarded by two justices. 

On complaint of felonies, burglaries, &c. by slaves, justice to 
issue a warrant. 

Slaves to be evidence against each other. 

Justice to call in two other justices (who must attend, or each 
forfeit 20/.,) and they are to summon a jery, from which pasticalar 
persqns are excepted. _ 

. Jurors not attending to forfeit 5/. 

Nine persons to compose a jury. 

If slaves convicted, justices may give seutence of death, transpor- 
tation, &e. 

Justices may suspend execution for thirty days, if they see cause, 
and must do it on application of the jury, except in cases of rebel- 
lion, when they may order immediate execution. 

When business of quarter-sessions ended, justices to form them- 
selves into a slave court for the purpose of gaol-delivery. 

Not less than three justices to constitute a court for trial of slaves 
im tertain cases, 

Where slaves are indicted for murder, if malice prepense do not 
appear, verdict of manslaughter may be returned. 

Jurors summoned for quarter-sessions must serve in slave courts, 
under penalty of 5/, 

Penalty of 10/. on persons warned to attend trials and neglecting 
to do so. 

. Jurors, witnesses, &c. under this act, pootecind i in their persons, 
and slaves from being levied on. 

Records to be kept by clek of the peace, who must attend 
trials, and record .proceedings m thirty days, under penalty of 
20. 

Deputy-marshals must warn jurors, and attend at such trials, 
under penalty of 50/. 

Punishment on slaves for giving false evidence. 

If slaves against whom warrants are issued are concealed by 
ewners, &c. they forfeit .100/. 

Six days’ notice of trial to. be given to owners, &e. of pone 

How such notices are to be served where owners reside in 
a different parish to that in which their slaves may have committed 
offences, and are to be tried. 





Appendix. 591 © 

Executions must be public and solemn. 

Slaves sentenced to be executed or transported, to be valued 
by the court. 

Provost-marshal must execute orders of slave courts as soom 
as possible, under penalty of 200/. 

Valuation of slaves sentenced to death, &c. under this act, 
to be paid by receiver-general. 

Purchasers of slaves sentenced to transportation, to give band in 
500/. penalty to transport them in thirty days. 

Bond to be lodged in clerk of peace’s office. 

Purchasers to make oath that slaves shall be transported, and 
that they shall not be relanded. 

No slave to be delivered until bond taken and oath made, under 
penalty. 

Such slaves going at large may be apprehended by any person, 
and on due proof resold. 

If slaves return from transportation, they are to suffer death. 

Masters of vessels wilfully bringing back transported slaves, 
to forfeit 300/. for each, and suffer imprisonment at the discretion 
of the court. 

Slaves sentenced to confinement in workhouse for two years, 
escaping, may be ordered fifty lashes, and recommitted ; and those 
sentenced for life, escapmg, may be transported. 

If marshal, constable, &c. suffer them to escape, they forfeit 
30/. and may be sued for their value. 

Fees of slaves discharged by proclamation to be paid by the pub- 
lic, proof being given that they were properly maintained. 

Gaol-keepers not to work out slaves sent to them for confine- 
ment, under penalty of 50/. 

Two justices may inquire into inferior crimes, giving notice te 
owners, &c. of slaves, and order punishment. 

Clerks of peace to attend such summary trials, under penalty 
of 501., for which they are to be paid 1/.6s. 8d. 

Justices to enforce this act as well during martial law as at 
other times. 

Recovery and application of penalties not before disposed of. 

Proceedings to be commenced within twelve months. 

Offences committed under former act may be heard, tried, &. 
as if it were still in force. 
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(D.) 
CITY AND PARISH OF KINGSION. 


An ordinance for preventing the profanation of religious rites and 
false worshipping of God, under the pretence of preaching and 
teaching, by illiterate, ignorant, and ill-disposed persons, and of 
the mischiefs consequent thereupon. 


Wuereas it is not only highly incumbent upon, but the first 
and most serious duty of ali magistrates and bodies politic, to up- 
hold and encourage the due, proper, and solemn exercise of reli- 
gion and worshipping of God: and whereas nothing can tend 
more to bring true devotion and the practice of real religion into 
disrepute, than the pretended preaching, teaching, and expounding — 
the word of God, as contained in the Holy Scriptures, by un- 
educated, illiterate, and ignorant persons, and false enthusiasts : 
and whereas the practice of such pretended preaching, teaching, 
and expounding the Holy Scriptures, by such descriptions of 
persons as aforesaid, to large numbers of persons of colour and 
negroes, both of free condition and slaves, assembled together in 
houses, negro-houses, huts, and the yards thereunto appertaining, 
and also in divers lanes and bye-places within this city and parish, 
hath increased to an alarming degree ; and during such pretend- 
ed preaching, teaching, and expounding, and pretended worship- 
ping of God, divers mdecent and unseemly noises, gesticulations, 
aud behaviour, often are used and take place, to the great annoy- 
ance of the neighbours, and to the disrepute of religion itself, and 
also to the great detriment of slaves, who are induced, by divers 
artifices and pretences of the said pretended preachers, to attend 
the said irregular assemblies, whereby such slaves are continually 
kept and detained from their owners’ necessary business and em- 
ploy, and in some cases the minds of slaves have been so operated 
upon and affected, by the fanaticism of the aforesaid description 
of persuns, as to become actually deranged. Be it therefore 
enacted and ordained, by the Common Council of the city and 
parish of Kingston (the mayor, aldermen, and common council- 
men of the said city and parish, or a competent and legal‘number 
or quorum of thein being in common couneil assembled,) and 
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itis hereby enacted and ordained, by the authority of the same, that 
from and after the first day of July next, no person not being duly 
authorised, qualified, and permitted, as is directed by the laws of 
this island and of Great Britain, and in the place mentioned in 
such licence, shall, under pretence of being a minister of religion 
ef any sect or denomination, or of being a teacher or expounder of 
the Gospel or other parts of the Holy Scriptures, presume to 
preach or teach, or offer up public prayer, or sing psalms, in any 
meeting or assembly of negroes or persons of colour within this 
city and parish ; and in case any person shall in any ways offend 
herein, every such person, if a white person, shall suffer such pu- 
nishment by fine, not exceeding 100/. or by unprisonment in the 
common gaol, for any space not exceeding three months, or both; 
or if a free person of colour, or free black, by fine not exceeding 
100/., or imprisonment in the workhouse for a space of time not 
exceeding three months, or both; or if a slave, by imprisonment 
and bard labour in the workhouse for a space not exceeding six 
months, or by whipping not exceeding thirty-nine stripes, or both ; 
as shall be in those cases respectively adjudged. 

And be it further enacted and ordained, by the authority afore 
said, that no person or persons whatsoever, being so as aforesaid 
licenséd or permitted, shall use public worship in any of the said 
places within this city and parish, which may be so licensed as 
aforesaid earlier than the hour of six in the morning, or later than 
sunset in the evening, under the penalty of such punishment, by 
fine not exceeding the sum of 100/., or imprisonment not exceed- 
ing the space of three months, or both, as shall be in that respect 
adjudged. 

And be it further enacted and ordained, by the authority afore- 
said, that from and after the said first day of July next, in case any 
owner, possessor, or occupier of any house, out-house, yard, or 
other place whatsoever, shall permit any meeting of any description 
of persons, for the purpose of hearing or joining in any such pretended 
teaching, preaching, praying, or singing of psalms, as aforesaid, such 
owner, occupier, or possessor, being a white person, shall incur and 
suffer such punishment by fine, not exceeding 100/., or by impri- 
sonment in the common gaol not exceeding three months, or both ; 
or if a person of colour, or black of free condition, by fine not ex- 
ceeding 1007. or confinement in the workhouse for any space not 
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exceeding three months, or both; or if a slave, by confinement and 
hard labour in the workhouse for any space not exceeding six 
months, or by whipping, not exceeding thirty-nine stripes, or both ; 
as shall in these respective cases be adjudged. 
Made and passed in common council, this 15th day of 
June 1807. 





; Dayiet Moore, Recorder. 
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